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Short title given. Act 1 of 1903 
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Volume II. 


BENGAL ACT 4 of 1805. 

(The Bengal PiiE\EN*noN of Inoculation Act, I8C5) * 

[12th Apnt, ISGo ] 

An Act for the prohibition of the practice of inoculation in the to\ni 
and suburbs of Calcutta and in towns to which Act 3 of 1804,* 

E asscl by the Lieutenant-Governor of Bengal in Council, 
as boon or shall hereafter be extended 

■Whereas it is found that small pox is spread b> moculators who mfect lYfimll,. 
persons IiMng m ton ns nithout adopting an> precaution against contagion , 

And whereas proper and sufTicicnt arrangements lin\e been made m the 
town of Calcutta and in its suburbs, and m certain other towns in the Province 
of Bengal,* for the vaccination or inoculation with the cow -pot of the in- 
habitants thereof respective!) , and it is desirable to prohibit b) law the 
practice of inoculation with the small pox m such towns and places , 


*SnorT Title.— Thji Bhorl tUIo was gtren Ly the Repealm; tnU Amending Act, 1003 
(I of 1001) Sch I— j««an/e ' 

LEatsL\TiVE rxrERS —For Statement of ObjecU and Reoaons, **e Cahatta Gwette, 1^05, 
p J?S0 

Local Fxte vr — Tlui Act {$*e* 3, poit) has been exIciKled to the following place* in Atstn — 

the tnunicipnl ftation of bilcliar>~#e< tbe Aa.«ani Local Statutory Ilalni and Orden, 1S03, 
P 277 , 

the municipal station of Sldllong, including vijohbarand Laban— ere HtJ, Supp’t , I'Nll, 
p 130, 

the town* of Gauhatl, Hal iganj, Hattshandl. Karimgan), ^faolrl lUxar, SuoamganJ arxl 
Sjlhct— ^re the Aasam Local Staluteir llulea and Older*, IS03, j p. 277, 27*<, an 1 
bup{ It. 1001. p. 130 . anJ 

the whole of the pLslns dutricta— #re Kotfn. J»» 00 J , dated 20*b (Xlober, 1003, |a IL II 
and A Oarette, 1005, Pt II, p. 25 

The application of the Act fi barred In ll e I,««hal IliU*. It m tl'icatwn— we VoL II. 
*hTaWe D 

* Hen. Act 111 of isai WA» rei’eale*! by Hen Aet \ oflSTO (IheHenral Municlml Art, 

1S7C} which I* in f irre m parU of Aitaam ani i* ^notoi Hen. Act V of IS70 ha< tern 

repealed aivl reH^nact<•) I r Hen Act 111 of (the Hengal 3{unicl(ttl Vet. IN^t) wfkb ta 
in force in certain other part* of A»ani ant I» | rtBt**l, jx-nl Th»« re'errnee to Hen. Act 111 
of 1^1 mu*t now lalen to la* made— 

(o) where Heft. .Vet V of lS7fl I* in forre, to that Act— ere a 5 therrrf a-d 

(V) where Hen. Act HI of IR**! U in f rre, to that Art— eer * J therref 

* ThU inclodr* the PruTinee of Auara 


VOL. It 
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Prevention of Inoculation. [1865: Ben. Act 4. 


Penalty for 
inoculating or 
othorn’iso 
producing 
small-pox. 


Penalty for 
entering 
place, 
subject to 
Act, ndthout 
certificate, 
before fort}’ 
days from 
date of 
inoculation. 


Act where to 
take effect. 


■ ie of 


It is enacted as follows : — 

1. Any person who sliall hereafter produce, or attempt to produce, in any 
person by inoculation with variolous matter, or by wilful exposure to yariol- 
ous matter, or to any matter, article or thing impregnated with variolous 
matter, or who shall wilfully, by atiy other means whatsoeyer, produce the 
disease of small-pox in any person shall be liable, on coimction before a 
Magistrate, to imprisonment of either description for a period not exceeding 
three months, or to a fine not exceeding two hundred rupees, or to both. 

2. If any person, haynng been inoculated with the small-pox in a place 
to which the proAnsions of this Act shall not at the time be applicable shall 
afterwards enter the tomi of Calcutta, or any other towui or place to which 
such pro^^sions shall then be applicable, before the lapse of forty days from 
the date of such inoculation, or without a certificate from a qualified medical 
ofiicer stating that such person is no longer likely to cause contagion, such 
person shall be liable, on con\*iction before a Magistrate, to imprisonment 
of either description for a period not e.xceeding three months, or to a fine not 
exceeding two hmidred rupees, or to both. 

3. This Act shall take cfiect in the town of Calcutta and in the station of 
Howrah and suburbs of Calcutta, as the same are defined in the Schedule 
appended to Act 21 of 1857 (to make better prorision for the order and good 
government of the suburbs of Calcutta and of the station of Howrah), from the 
date of the passing of this Act : 

and it shall be lawful for the Lieutenant-Governor of Bengal,^ at any 
time after such date, by notification published in the Calcutta Gazette,” to 
extend this Act to any town or place to which Act 3 of 1864,^ passed by 
the Lieutenant-Governor of Bengal in Coimcil {the District Munici'pal Improve- 
ment Act) shall then apply, or in which there shall then be any jMihtary Can- 
tonment, or in which it shall appear to the Lieutenant-Governor of BengaP 
that at the time of such notification there exist proper and sufficient arrange- 
ments for the iaoculation of the inhabitants thereof with the cow-pox. 

4. The provisions of the Code of Criminal Procedure'* relative to thei^VoflSi 
meaning thereby assigned to the word " Magistrate,"' and to cases triable tmder 


1 Now the Chief Commissioner of Assam — see. the Bengal Bihar and Orissa and Assam Laws 
Act, 1912 (Vn of 1912), s. 3, and Sch. D, Pfe. m. ante. 

- Now the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 1912 
evil of 1912), s. 3, and Sch. D, Pt. Ill ante. 

^ Ben. Act III of 1S64 was repealed by Ben. Act Y of 1S76 (the Bengal Mnnicipai Act, 
1S76), which is in force in parts of Assam and is printed, •post. Ben. Act Y of 1S76 has been 
repealed and re-enacted by Ben. Act LEI of 1SS4 (as Bengal Municipal Act, ISSl), which is 
in force in certain other parts of Assam and is printed, post. This reference to Ben. Act HI 
of 1S64 must now be taken to be made — 

(o) where Ben. Act Y of 1S7G is in force, to that Act — see s. 2 thereof, and 
(6) where Ben. Act IH of 18S4 is in force, to that Act — see s. 2 thereof. 

* The Code of Criminal Procedure here referred to (Act XXY of 1S61) was repealed and 
re-enacted by Act X of 1872. The latter Act was repealed and re-enacted by Act X of 1S.S2, 
which again has been repealed and re-enacted by the Code of Criminal Procedure, 1S9S (Act Y 
of 1898), and the references in the text should now be read as referring to the latter Act — see 
6. 3 (1) thereof, in Genl. Acts, Yol. Y. 



1865; Bon. Act 4.1 Prevention, of Inoculation. 
1865 ; Bon. Act 8.1 Rent Recovery {Undcr^ienures) 
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Chapter XV of the said Code * ♦ * i ajja]] apply to the case 

of any offence committed against this Act ♦ * ♦ * 

Wlicncacr the convicting Magistrate ahnll sentence the offender to fine, 
it shall be law ful for such Magistrate to award any portion, not exceeding one- 
half, of such fine to the person on whose information such offender has been 
convicted 


BENGAL ACT 8 op 1805 


[The Bengal Ben’t Reco\'er\ (Uvder tenures) Act, 1805] * 

[7th June, ISGo."] 

An Act to amend tlic law for tlic sale of such under-tenures ns hy 
the title-deeds or established usage of the country arc transfer- 
able by sale or othennse for the recover)* of arrears of rent 
due in respect thereof. ' 

■Wherfas doubts ha\o arisen, m consequence of the repeal of section 10 of rrwmW* 
Regulation 7 of 1832, < ns to the authority bj whom patni taluks and other 
saleable under-tenures of the nature deOn^ m clause 1 of section 8 of Regu- 
lation 8 of 1819® arc to be sold for arrears of rent due to the proprietor on 
account tlicrcof , 

And whereas it is expedient to amend tlic lair for the sale of under tenures 
m satisfaction of decrees for the rccoacrj of such arrears , 

It IS enacted ns follows — ••CiJcc 

1, The word “ Collector,” ns used m this Act, includes all ofiicers exercising deCned. 
the full powers of a Collector of a distnct 

« * * * * * *6 

2. [Anir? rejKoled ] Rep hy the Repealing Act, JS73 {12 of 1S73) 


* The «ordi “ ani! to Uio rpwjrerv of Crp^,** which writ* rrrcalwl Ly the Repealing nnd 
Amending Act, IMS (I of IIK13J, lire* omittcci 

* The portion, uppb »ng CnlcoUa Police Act*, which wm repealed by the jarro Act, h omit* 
teil 


•fiiiorr TrTi. 1 :.— TliU *liort title wai piien l»y the Repealing an] Amending Act, J903 
(I of 1D03) Sell I— #<e ant< 

I.caiSLATrTS I'ArcKS — hor Statement of Object* and Rearon*, ere Calcutta Gazette, ISSo. 
p.2S7f 

l.i'Cat f XTCvr — The Act ha« been ilceUtr.! I \ nolifeatlnn un Irr ll « ‘vj iW Ih»lricl» 
Act, Ih't (\l\ of ISTI) a. 3. In )>o In forre in the bchetjulcl Dutrlet of hvlhc‘— r»< \ ol If. 
Api'erwhx I TaMe R. ‘ 

The at plicaJl n of the Act {• liarTrcI in the si llilU, 1 > notifi ati* n— At lentlj* II. 
Tah'e I) 4 1 . 

* IVn. I eg \ 11 III 1M2 wa* finalli leneale.! Iv tie Itengil Onl Court* .\rl, IS'I I of 
IhTlJ 

* The Rcngal Patni Taluk* RegaUlion tsia It U prinre*! e«/r 

* The Bumlef rUuw*. which w*« repealed It lie ItcTwahne arxl .\r-efvlio; Art, (I of 
JWtSl i«omttln1 


z2 
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Salo by 
whom con- 
ducted. 


Preamble. 


Power to 
summon 
persons to 
appear. 


JU'vl rerorcri/ {Umlcr-f enures). [1865: Ben. Act 8. 
LegisUiive Council {Witnesses). [1866 : Ben. Act 3. 

3. The sale for the recovery of arrears of rent of patni taluks and other 
saleable under-tenures of tlic nature defined in clause 1 of .section 8 of Regula- 
tion 8 of 1819^ shall be conducted by the Collector of land-revenue in whose 
jurisdiction, as defined by Act G of 1853." the lands lie ; and all acts prepara- 
tory to, or connected witli. the sale of such under-tenures as aforesaid which, 
by Regulations 8 of 181 9^ and ] of 1820^ tJic Judge is required to perform 
shall be performed by tlie said Collector. 

[Sections 4 to 17 and the Schedule hove been repealed in Assam by the licpeal- 
ing and Amending Act, 1807 [5 of 1897). Section 18 u'os repealed by the Repeal- 
ing Aet, 1873 {12 of 1873.)] 


BENGAL ACT 3 op 186G. 

[The .Bengal Legislative Council (Witnesses) Act, 1866.] ^ 

[2Slh March, 1866.] 

An Act to provide for the attendance and examination of witnesses 
before tlie Council of the Lieutenant-Governor of BengaP for 
making Laws and Regulations. 

Whereas it is expedient to make pro\dsion for the attendance of witnesses 
before the Council of the Lieutenant Governor of Bengal ^ for making Laws 
and Regulations and for the examination of such witnesses ; It is enacted as 
follows : — 

1. It shall be lavdul for the Lieutenant-Governor of Bengal ® by a sum- 
mons under the hand of the Secretary or Assistant Secretary to the Govern- 
ment of Bengal in the Legislative Department for the time being, 

to require the attendance before the Council of the Lieutenant-Governor 
of BengaP for maldng Laws and Regulations at a time and place to be men- 
tioned in such summons, of any person, residing within any of the provinces 
or places subject to the Government of the Lieutenant-Governor of Bengal ® 
whose evidence shall, in the judgment of such Council, be material -with 
reference to any project of Law, Bill or Act then under consideration by such 
Council, 

and by such summons to require the person sq summoned to produce before 
such Council all such books, deeds and writings as to the said Council shall 

1 The Bengal Patni Taluks Regulation, 1819, printed ante. 

- The Rent Recovery Act, 1853, printed ante. 

® The Bengal Patni TaluJjs Regulation, 1820, printed ante, 

« Shokt Title — ^This short title was given by the Repealing and Amending Aet, 1903, 

(I of 1903), Sch. I— see Vol. I, p. 203. 

Legislative Papers.— For Statement of Objects and Reasons, see Calcutta Gazette, 1866' 
p, 252. 

Local Extent.— This Act was passed for the former province of Bengal (^ee s. 1), and there- 
fore e.xtonds to Assam which at the time was subject to the Government of Bengal and was 
not formed into a Chief Commissionership till 1874- 

s Now the Chief Commissioner of Assam — see Act VII of 1912, s. Sand Sch. D, Pt. Ill 
ante. 

6 Now the Government of Assam. 
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nppear ncccssarj for obtaining information ns to the matter so under consi* 
deration , 


and ever} person so summoned shall according to the evigenc} of the sum- 
mons, attend before the said Council, and produce such books, deeds and 
■RTitings as shall be m his power, custody or control 

2. It shall be lawful for the said Sccrctar} or Assistant Sccrctar'i to the 
'Go\crnment of Bengal ^ m the Legislative Department for the time being 
or an} other officer appointed m that behalf b} the Lieutenant Governor * 
to administer an oath or affirmation, in such form ns to the said Council shall 
seem fit, to an} person appearing in obedience to such summons as aforesaid 

But nothing herein contained shall prevent such person from givung cvi 
dcncc without oath or affirmation, if the said Council shall think it cepeffient 
that the evidence should he so given 

3. If an} person, upon whom an} such summons shall he served bv the 
deliver} thereof to him, or leaving thereof at his usual or last known place of 
abode, 


\ ImmUtr® 
tj n < f nn 
Mth or 
aP rmalion 


lower* 

m»t 


1 1" tr fi<' 


shall without reasonable cau«e {to be allowed b} the said Lieutenant Gov- 
ernor of Bengal)^ fail to appear before the said Council at tlic time and place 
mentioned ^in the summons or 


shall refuse to make oath or affirmation ns required, or 
shall not make answer to such questions as shall be put to bim touching 
the matter under consideration as aforesaid, or 


shall refuse or fail witliout reasonable cause (to be allowed bv tlic said 
I icutcnnnt Governor of Bengal*) to produce to the said Council anv hook, 
deed or writing in lus possession, povrer or control ns bv the ‘laid Council lie 
shall bo required to produce (wLctbcr mentioned in the summons or not), 
the Lieutenant Gov ernot of Bengal * shall ou the report of the said Council 
that sueli failure or refusal hns taken place, have the power, bv warrant tuulcr 
bis band, to direct that such person be apprehended and committed to clo«c 
custod} m a place and for a time specified in the warrant, unless he ‘shall in the 
meantime compl}, to the satisfaction of the said Council, with such requisi- 
tions ns bav c been made on him toucliing Ins oTammation 

Tlic warrant mav he directed to on} ofiiccr appointed in that behalf by 
the Luutcnant Governor* , 

4, Iienevcr a summons is issued for the attendance of a witne-s mulcr 
this \ct the Lieutenant Governor of Bengal* miv, if he thinks fit, onlcr**"'^*^ 
such witne-^ to receive from the Collector or Commicuoner of the district or 
division in winch tlic witncM ri>idea such expenses as lie would hive been 
cntitlid to receive if summoned as a witness before the principal Court of 
original jun«drction within the limits of which he shall be re^idin^ 


* Sow ll " 1^ wf Oonjirtw onfr pf Amjio— A cl MI fif IPlf i.3M4R-h I» IS IIIow 
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sections 21 
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2 of 1S55 
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Interpreta- 
tion. 

“ Council.” 


^28 Legislative Council {Witnesses). [1866 : Ben. Act 3. 

Cruelty to Animals. [1869 : Ben. Act 1, 

5. The provisions of sections 21 and 32 of Act 2 of 1855 [i] {for the further 
improvement of the Law of Evidence) shall extend to Avitnesses examined before 
the said Council of the Lieutenant-Governor of Bengal.” 

6. Throughout this Act, unless the contrary appears from the context, — 

J;" il; j|: sjs 3 

the V'ord “ Council ” shall include any committee of the whole Council 
and any Select Committee of the Council of the Lieutenant Governor of Ben- 
gal ” for making Laws and Regulations. 


BENGAL ACT 1 op 1869. 

(The Bengal Cruelty to Aotmals Act, 1869).^ 

[10th March, 1869.] 

Aji Act for the Prevention of Cruelty to Animals. 
Whereas it is expedient to make j)rovision for the prevention of cruelty 
to animals ; It is enacted as follows : — 


P3 These sections are as follows : — 

“ 21. A witness, wlicthcr a partj’’ or not, shall not bo bound to produce any document relat- 
ing to affairs of State, the production of which would bo contrary to good policy, nor any docu- 
ment held by him for anj' other person who Arould not be boimd to produce it if in his o%vn 
possession. 

*■ 32. A witness shall not bo excused from answering any question relevant to the matter in 
issue in any suit or hv any civil or criminal proceeding upon the ground that the answer to such 
question will criminate, or may tend, directly or indirectly, to criminate, such witness or that it 
will expose, or tend, directly or indirectly, to expose such witness to a penalty or forfcitm’e of 
any kind : _ 

Provided that no such answer, which a witness shall be compelled to give, shall except for 
the purpose of punishing such person for wilfully giving false evidence upon such examination,^ 
subject him to anj' arrest or prosecution or bo used as evidence agamst such witness in any' 
criminal proceeding.” 

Act II of 1855 has been repealed by the Indian Evidence Act, 1872 (I of 1872, — printed in 
General Acts, Vol. II). 

[-] Now the Chief Commissioner of Assam — see Act VII of 1912, s. 3 and Sch. D, Pt, III ante. 

Words as to number and gender, which were repealed by the Repealing and Amending 
Act, 1903 (1 of 1903), are omitted. 

^ Short Title. — ^This short title was given by the Repealing and Amending Act, 1903- 
(I of 1903), Sch. I — see ante. 

Legislative Papers. — ^For Statement of Objects and Reasons, see Calcutta Gazette, 1868, 
p, 887 ; and for Proceedings in Council, see ibid, 1868, Supplt., pp. 278 and 877 ; ibid, 1869, 
Supplt., pp. 15 and 29. 

Local Extent. — ^This Act was passed for the whole of the former Province of Bengal, and 
has been declared, by notification under the Scheduled Districts Act, 1874 (XIV of 1874), s. 3, 
to be in force in Assam (see Vol. II, Appendix I, Table B.) 

The Act has been extended under s. 10, to the following places in Assam : — 
the districts of Cachar, Darrang, Goalpara, Kamrup, Lakbimpur, Nowgong, Sibsagar (in- 
cluding the tract transferred from the Naga Hills district in 1901) and Sylhet — 
see the Assam Local Statutory Rules and Orders, 1893, p. 278, and Correction Slip, 
No. 258, and 

the Shillong station and the cart-road between Gauhati and Shillong in the districts of 
Kamrup and the Khasi Hills — see the Assam Local Statutory Rules and* Orders, 
1893, p. 279. 

The application ot the Act is barred in the Lushai Hills, by notification — see Vol. II,. 
Appendix II, Table D. 
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1. The word “ animal ” shall be taken to mean on> “ domestic or tamed Intcrrrc 

quadruped, or anj domestic or tamed bird ” *• inlml ” 

2. Every person who shall cruell} and wantonly beat, ill treat, abuse, Penalty ^on 
torture, overdrive or overload, or cause to be beaten, ill treated, abused, amnjaLi 
tortured, overdriven or overladen any animal, shall be liable to a fine which 

maj extend to one hundred rupees 

3. Ever) person who shall incite an> quadrupeds or birds, whether | 
domestic or wild, to fight or shall bait an) animal, or shall aid or shall abet or ia 
any one m so doing, shall be liable to a fine which ran) extend to fiftv rupees J'* g 

4. Ever) person who shall wilfully and knowingl) permit an) aiimnl, t’cf^hy on 
of whicli he ma) he owner, to go at large man) public street, road or a'ki 
thoroughfare, while such animal is affected with contagious or infectious 
disease, or shall wilfull) permit an) diseased or disabled animal of which he public 
mo) be owner, to die m any public street, road or thoroughfare, shall be 

liable to a fine which ma) extend to one hundred nipees 

5. Ev or) person who shall cmplo) or cause to be cmplo) cd m an) work Tcnalty on 
or labour an) animal which in consequence of an) disease mfmmtv, wounds an,m,iunsjt 
or sores is unfit to be so employed, sliall be liable to a fine which ranv extend labour 
to fifty rupees 

6 . [Trial of ofJcnccsxnCalcuUa] Omitted as being xnaiijiUcalle to Assam 

7. Ever) charge of an offence against the provisions of tins Act alleged to 

have been committed out of Calcutta, mn) be beard and determined b) an) ©ruicutta. 
officer authorised to exercise an) of the powers of a Magistrate m the place m 
which such ofTcnce ma) be alleged to have been committed and the provisions 
of the Code of Cnmmal Procedure' shall npplv to the trial of ev erv such charge 

8. [2?Cj>c<jI of enactments ] i?tp 6y the Repealing Art, JS73 {12 of 1S73) 

9. [Apphentio/i of Act to toim and suburbs of Calcutta ] OuutUd as being 
inapphcablcto Assam 

10. It shall bo law ful for the Lieutenant Gov emor of Bengal * bv an ordt r I’ 
puhliMietl in the Calcutta Gazette’ to extend this Act to anv citv, town, 
station bazar cantonment, village, district or portion of a distnct to be nwn- 
tioiied and defined in such order , and from time to time, bv anv onicr pul>- 
hshed nsnforc^id to revoke, vnrv, amend or alter onv such order 


> Thi« rcfriTRce to Act \\\ of I‘*f 1 roust oaw W tA):on to U* uuulo to tbo Coi’e of Cnsi! 
luirrocoJurr, (Aft \ efisas)— 3 (Oof tb«>Uttor Art IiGml Aett \fj.\ 

• Jvo» tbo Cbirf CofrmlwjoniT of tie flibir and Onua and Awaia 

Art.lOISOlIof lOU) > 3 andVH D la Il(a«< 

• Now tfce Awati r»i'-tto--*« ito IVeraJ, Uiliar sod Oriwa and A>Mtn Li«« Aft, 1912 
(Ml of 1912) *,3 and'vh I) IN tlleal/ 
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person guilty 
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Power to 
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BENCtAL act 3 OP 18C9. 


[The Bengal Cruelty to Anlmals (Arrest) Act, 1809,^] 


[2oih AxkjusI, 1S69.'] 

An Act to enable Policc-ofBcers to arrest without wan-ant persons 

guilty of cruelty to Animals. 

Whereas it is expedient to enable Policc-olhccrs in certain places to arrest 
without warrant any person coininitting, within their view, any offence 
against Act 1 of ISGO" passed by the Lieutenant-Governor of BengaP in 
Council, entitled an Act for the Prevention of Cruelty to Animals ; It is 
enacted as follows : — 

1. Every Policc-ofiicer may arrest without a warrant any person com- 
mitting, in his view, any offence against the said Act 1 of of 18C9.- 

3, {^Ayyilicaiion oj Act to Calcutta.] Omitted, as being rna2)plicahle to 
Assam. > 

3. It shall be lawful for the Lieutenant-Governor of Bengal, ^ by a notifi- 
cation to be published in the Calcutta Gazette,^ to extend this Act to any 
town, suburb, district or tract of country, to be mentioned and defined in such 
notification ; and from and after the publication of such notification this Act 
shall extend and apply to the tovm, suburb, district or tract of country therein 
mentioned and defined. 


1 SnoKT Title. — ^This short title was given by the Repealing and Amending Act, 1903 
(I of 1903), Sch. I — see ante. 

Legislative Papers. — Por Proceedings in Council, see Calcutta Gazette, 1869, Supplt., 
pp. 604, 526 and 642. 

Local Extent. — This Act has been declared, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 3, to bo in force in Assam (see Vol. 11.) 

The Act has been extended, under s. 3, to the following places in Assam : — 
the Municipalities of Dhubri, Dibrugarh, Gauhati, Goalpara, Nowgong, Silchar, Sylhet, 
and Tezpur — see the Assam Local Statutory Rules and Orders, 1893, pp. 279 to 281, 
and Correction Slip No. 337 ; and ibid, Supplt., 1901, pp. 139, 140 ; and 
the stations of Barpeta, Golaghat, Hailakandi, Jorhat, Mangaldai, North Lakhimpur 
and Shillong, and the station of Sibsagar and its suburbs — see the Assam Local 
Statutory Rules and Orders, 1893, pp. 279 to 281 ; and ibid, Supplt., 1901, p. 140. 

The application of the Act is barred in the Lushai Hills, by notification — see Vol. II, 
Appendix II, Table D. 

'■“ The Bengal Cruelty to Animals Act, 1869, printed ante. 

® Now the Chief Commissioner of Assam, see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. HI, ante. 

* Now, the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 1912 
evil of 1912), s. 3, and Sch D, Pt. III. 
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BENGiVL ACT 7 of 1869 
(Tiie Bengal Pouce Act. 18G9) ' 

\29lh. September, 1S60 J 

An Act to amend the constitution of the Police-force in Bengal. 

■WnpnFAS it 13 expedient that the entire police establishment in the pro- PwaaiHo 
Vinces under the control of the Lieutenant Go\enior of Bengal* should cease 
to be one police force, and that the said proainccs should cease to be one 
general police district under one Inspector General It is enacted ns follows — 

1. [Pepcal of section 2 of the Police Jet, ISGI (5 of 1SG2) ] Pep 6y the 
Pepcahng and Amending Act, 1003 {1 of 1903) 

2. It shall be lawful for the Lieutenant Goaemor of Bengal,* from time to Power «o 
time, to diaidc the said proamccs into ns mans general police districts ns he 

maj think fit, and from tune to time to \nry and alter an) of such general ln*o police 
police districts, or to consolidate two or more of such general police district'* ‘J”*”'*-" 
into one district, as he may think fit 

3. It shall be lawful for the paid Lteutenant«Go\crnor* m each euch general Power to 

pohcc-diptrict to appoint some person to exercise m such district the powers " 

of an Inspector-General of Police, whether such person shall or shall not hold rer«o!w to 
any other ofiice under the said Licutenant-Goacrnor* and the ndmimstmtion fnmwof 
of the police throughout such genera! pohcc-distnct, and all powers and autho- ltui>*y*or 
titles by the said Act 5 of 1801* or nnj other Act conferred on an Inppector- 
General of Police, shall be acsted in such perton 

4. The entire police-cstabhfhment m cacra suchdistnct shall, for the pur- polr^’-tHiab* 
poses of the ‘*aid Act 5 of 1801,* be deemed to be one police«force, and “liall 

be formall) enrolled, and shall conMSt of such number of ofiicers and men, to I-' ron I 
and shall be constituted m such manner, and the memberh of such force slmll 
receiae such paa , as shall from time to time be ordered ba the said Lieutenant- * 

Goa ernor, * subject to the sanction of the Goaernor General of India in 
Council 


* Pitonr Tnxe. — ^Th5i *}iort title wm glren l»j the PepewUng aal A«en Jing Act, 
(lofPKia) ^ch I— ♦reon/c 


‘ff. ISO. 


Ket-ts Axo OBDtri.— For rwle* an 1 onlen affectui; the Polite itt the Arwta P« !»«• Sracjal, 
IS'IT (2\ol») 

*J»ow the Chi^f C tnnv tuntr f f w lie Beer*}, IlliAr a*i<l Out a A*«4n 

iTUStVUo! 1912) . 3 B, Pi lll.aarr 

• The Pobee Act, IfCI Cea! .\cU. aob 1 
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Power to om- 
ploj' police 
out of 
district. 


Construction. 


5. It sliall be lawful for the Licutcimnt-Govenior ^ to employ members' of 
the police-force who have been enrolled in, or a])pointcd to, any one general 
police-district, jji any other general police-district withhf the inovinccs subject 
to his control ; and the powers conferred on police-oflicers by the Code of 
Criminal Procedure ” may be by them exercised in any jmrtion of the said XXV 
provinces without reference to the local limits of the general police-district 

to which they may respectively belong. 

6. This Act shall be read and taken, in the provinces under the control of 
the Lieutenant-Ciovernor of Pcngal * as part of the said Act 5 of 1861.^ 


BENGAL ACT 8 of 1SC9. 

(The Landlord .vnd Tjsnaxt Procedure Act, 1869). 


CONTENTS. 


Preasible. 

Section. 

1. “ Collector defined. 

2. Eaiyats entitled to patta. 

3. Eaiyats holding land at fixed rates to receive pattas. 

4. Presumption if rent be not changed for 20 years, 

6. Eaiyats ha^dng right of occupancy, but not holding at fixed rates to 
receive pattas. 

6. Eight of occupancy of raiyat cultivating or holding land for 12 years. 

7. Saving of terms of written contracts. 

8. Pattas to which raiyats not having rights of occupancy are entitled. 

9. Court when to fix time for which patta is granted. 

Proviso. 

10. Person granting patta entitled to counterpart engagement. 

11. Damages for exactions in excess of rent or for receipt withheld. 

Eorm of receipt. 


^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Soh. D, Ft. Ill, ante. 

^ Aet XXV of 1861 was repealed and re-enacted by Act X of 1872, which again was 
repealed and re-enacted by Act X of 1882. The Act of 1882 has been repealed and re-enacted 
by the Code of Criminal Procedure, 1898 (Act V of 1898). This reference should now be 
taken to he made to the Act of 1898 — see s. 3 (J) of that Act in Genl, Acts, Vol. V. 

® The Police Act, 1861, Genl. Acts, Vol. I. 
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Sections 

12 Withdrawal ot power to compel attendance ot tenant 
PajTnent of rent how enforced 

13 Damages for c’ctorting payment b} duress 

14 Enhancement of rent of rarjat holding without, or after expiry, 

etc , of written engagement 

15 mode of contesting enhancement of rent 

IG Dependent talukdar, etc , holding at fixed rent without change eincc 
Permanent Settlement, not liable to enhanced rent 
17. Evidence of occupancj since Permanent Settlement at current rent. 

18 Rent of raiyat not cnhanccahlc unle-iR — 

rate paid being below that prevailing 

value of land having increased , 

quantity of land held being greater than he has paid for 

19 When raiv at maj claim abatement 

20 Relinquishment bj raiv at after notice 

21 What to be deemed arrear of rent under Act 

22 Liability of raij at to be ejected 
Prov ISO 

23 Liabilitj of farmer to hav c lease cancelled 
Provn^o 

21 Suits b) or against sarbaraliKars or talieildars of estates held klias. 

25 Propncfor’fi right to sun cv and measure estate 
20 Registr)' of transfers of talukdars, etc 

27 hiimtatwn ol ccrt’iiii mats 

28 Limitation of suits for grant of pattas, etc 

29 Limitation of suits for arrears of rent 

30 Limitation of suits against agents for nionev, pipers or accounts 

31 Suit for further bilancc to be instituted within sit months of service 

of notice of dopo'ut 

32 Isnibs or guma«ihtas when deemed rccogni«ed agent under Code of 

Civil Procedure 

33 Cognirance of «uits under .\ct 

34 Proceedings to be regulated under Code of Civil Procedure 

35 Jurt«diction in ccrtiin suits 

3G rrovi«ion when cause of action nn«c3 in different jurisdictions, 

37. Proceedings in case of opposition nude to ineasun ment. 
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Power to em- 
ploy ])olico 
out of 
district. 


Construction. 


5. It shall be laNvful for the Licutcnant-Govcnior ^ to employ members of 
the police-force who liavc been enrolled in, or appointed to, any one general 
police-district, in any other general police-district within the provinces subject 
to his control ; and the powers conferred on police-officers by the Code of 
Criminal Procedure " may be by them exercised in any portion of the said XX 
provinces without reference to the local limits of the general police-district 

to which they ma}* respectively belong. 

6, This Act shall be read and talccn, in the ])rovincc8 under the control of 
the Lieutenant-Governor of Bengal ‘ as part of the said Act 6 of 1801.^ 


BENGAL xVCT 8 or 18C0. 

(The Landlord and Tenant Procedure Act, 1869). 


CONTENTS. 


Pre.amble. 

Section. 

1. “ Collector ” defined. 

2. Raiyats entitled to patta. 

3. Raiyats holding land at fixed rates to receive pattas, 

4. Presumption if rent be not changed for 20 years. 

5. Raiyats ha\dng right of occupancy, but not holding at fixed rates to 

receive pattas. 

6. Right of occupancy of raiyat cultivating or holding land for 12 years. 

7. Saving of terms of written contracts. 

8. Pattas to which raiyats not having rights of occupancy are entitled. 

9. Court when to fix time for which patta is granted. 

Proviso. 

10. Person granting patta entitled to counterpart engagement. 

11. Damages for exactions in excess of rent or for receipt withheld. 

Form of receipt. 


^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Soh. D, Pt. Ill, ante. 

* Act XXV of 1861 was repealed and re-enacted by Act X of 1872, which again was 
repealed and re-enacted by Act X of 1882, The Act of 1882 has been repealed and re-enacted 
by the Code of Criminal Procedure, 1898 (Act V of 1898). This reference should now be 
taken to be made to the Act of 1898 — see s. 3 (I) of that Act in GenI, Acts, Vol. V. 

® The Police Act, 1861, Genl. Acts, Vol. I. 
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12 Withdrawal of power to compel attendance of tenant 
Payment of rent how enforced 

13 Damages for extorting paj ment by duress 

14 Enhancement of rent of rai^at holding without, or after expiry^ 

etc , of written engagement 

15 Mode of contesting enhancement of rent 

IG Dependent talukdar, etc , holding at fixed rent without change smeo 
Permanent Settlement, not liable to enhanced rent 

17 Evidence of occupancy smcc Permanent Settlement at current rent. 

18 Pent of raiyat not cnhanceablc unless — 

rate paid being belo\s that prc\ailmg 

\aluo of land ha\ing increased , 

quantitj of land held being greater than he has paid for 

19 When ^al^ at ma} claim abatement 

20 Relinquishment bj rai\ at after notice 

21 Wliat to be deemed arrear of rent under Act 

22 Liability of raijat to be ejected 
Pro ISO 

23 Liabilit) of farmer to ha\c lease cancelled 
Pro^ ISO 

21 Suits b) or against sarbanhkais or tahsildars of estates held khas, 

23 Proprietor’s right to sunc} and measure estate 
2G Registr) of transfers of talukdars, etc 

27 Limitation of certain suits 

28 Limitation of suits for grant of pattas, etc 

29 Limitation of suits lor arrears of rent 

30 Limitation of suits against agents for monc\ , papers or accounts 

31 Suit for further balance to be instituted mthin six months of service- 

of notice of deposit 

32 Isaibs or gumishtas whin deemed recognised agent imder Code of 

Ciiil Procedure 

33 Cognizance of «uit8 under \ct 

31 Procwdings to be tcgulatca under Code of Civil Procedure 
35 Jurisdiction m certain suits 

30 Prov ...on tvl.cn cna-e of action anres m ddicrent juntd.ct.ons 
37. Proceeding, m ease of oppoc.t.on nwde to meacurement 
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•Sectioisis. 

38. Measurement wlien it cannot be ascertained who are liable to pay rent. 

39. Proceedings on completion of measurement. 

40. Collector’s powers. 

41. Measurement to be made by tbe pargana pole. 

42. Begister of suits. 

43. Form of plaint in suits for arrears. 

44. Wben Court may award to plaintifi additional damages not exceeding 

25 ‘per centum. 

45. Award of compensation to defendant improperly sued. 

46. Under-tenant or raiyat may after tender, etc., pay into Court, without 

action brought, what he admits to be due. 

Payment into Court to have efiect of payment to zamindar or other 
person entitled. 

47. Proceedings on payment into Court and drawing out money. 

48. After action brought, defendant may pay into Court, without costs, 

money tendered before. 

Costs if plaintiff goes on and recovers no more. 

49. If no previous tender made, defendant may pay into Court what he 

admits to be due, with costs on that sum. 

Costs if plaintiff goes on with suit. 

50. Bo warrant of arrest before judgment. 

hi. Mesne profits may be claimed in suits for recovery of land. 

52. Suits for ejectment or cancelment of lease. 

53. When Court to issue immediate execution. 

54. In such cases, execution not stayed pending appeal. 

55. If person required by decree refuse to grant patta. Court may do so. 

56. Befusal to execute kabuHyat as required by decree. 

57. Process not to issue simultaneously against both person and property. 

58. No execution after three years from date of judgment. 

59. Procedure on sale of under-tenure, 

'60. Contents of notice of sale of under-tenure. 

61. Under-tenures not to be sold while other execution in force. 

62. How sale may be stayed by person interested in under- tenure. 

63. If third party claim to be lawful possessor of under-tenure. Court to 

stay sale and to adjudicate upon claim, upon decree being paid or 
secured. 

Unregistered transfers not recognised. 
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Sectioks. 

Gl. Execution of decrees in favour of sharers in undivided estates or 
tenures. 

G5. When judgment-creditor may apply for execution against immoveable 
property. 

CG. Purchaser to acquire under-tenure, with certain exceptions free of 
incumbrances. 

G7. Zamindar how to proceed if purchaser do not register. 

G8. Produce of land held hypothecated for rent. 

Recover)* of arrears of rent by ^straint. 

Cultivators who have given security exempt from distraint. 

Proviso. 

C9. No distraint in certain cases. 

70. Power of distraint exercised by managers under Court of Wards, etc. 
Proviso. 

71. Standing crops and crops gathered, but not stored, liable to distraint. 

72. Defaulter to be served %rith written demand, etc., before or at time 

of distraint. 

73. Distress proportionate to arrear if not paid or tendered. 

74. Standing crops, etc., when attached, to be reaped and stored by 

cultivator, or, if he neglect to do so, by distrainer. 

75. Distrainor may apply for aid to Court upon resi.stnncc made or appre- 

hended. 

76. Authority to be given to servant employed to distrain. 

77. Distress to be withdrawn, on tender of arrear and expenses prior to 

day of sale. 

78. Application for sale. 

79. Form of opplicnlioii. 

Cost of notice upon defaulter to be deposited by distrainer. 

80. Procedure by Civil Coiut on receipt of application. * 

81. Sale to be Ruspended when suit instituted. 

82. Suit to contest dislmiucr’fi demand before issue of notice of sale. 

83. Distre.sa to be witbdrawm on receipt of certificate that omicr has exe- 

cuted bond to pay decr«?c with interest and colts. 

81. Value of claim in suits disputing distress, 

85. On expiration of |>crioil fixed in proclamation of sale, if institution of 
suit to contc.st distrainer’s demand not certified, sale may proceed. 
8C. Place and manner of sale of dlstraineil projierty. 

87. If fair price be not olTcrctl, mIc may be postjwned, and Rhsll l>e then 
completed at wliatcvcr price offered. 

S3. Payment of purchase-money. 

89. ProceciU of sale. 

90. Officers holding sales prohibited from purchasing. 

91. Irregularities to be reported to Court. 
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.Sections. 

92. Kecovery of expenses if officer proceed to place of sale and no sale 

takes place. 

93. Proceedings of officers, etc., subject to revision and orders of Court. 

94. Second proclamation of sale. 

95. Procedure after institution of suit to contest distrainer’s demand. 

96. Ounier of propert}^ distrained for arrears of rent alleged to be due 

from another, may institute suit against distrainer. 

97. Persons prevented from suing in time to save property from sale. 

may sue for damages ; 

98. also persons aggi'ieved by illegal act of distrainer. 

99. Unlawful distraint. 

100. Time for commencing suits for damages. 

101. Procedure on resistance to distraint, etc. 

102. No appeal from decree ol District Judge for money below one hun- 

dred rupees unless it involves right to enhance or a title to land. 

103. Review of judgment. 

104. Small Cause Coiurt not to have jurisdiction. 

105. Power to issue process free of charge. 

' 106. Application of Act. 

107. Enactments to cease to have operation in places in which Act takes 

effect. 

108. Pending suits to be carried on under former practice. 

109. \Pniiiied]. 

110. Bengal Act 7 of 1868 saved. 

111. Short title. ' 


Schedule A. 
Schedule B. 

e 

Schedule C. 
Schedule D. 


BENGAL ACT 8 oe 1869. 

(The Landloud and Tenant Procedure Act, 1869).^ 

[27t]i October, 1869.'] 

An Act to amend the procedure in suits "between Landlords and 

Tenants. 

Whereas it is expedient to amend the procedure in suits between land- 


^ Legislative Papers. For Statement of Objects and Reasons, see Calcutta Gazette, 

1868, p. 1209 ; and for Proceedings in Council, see ibid, Supplt., pp. 414, 41.5, 506 and ibid 

1869, Supplt., pp. 265, 291, 321, 342, 354, 376, 422, 499, 525, 542, 601, and 633. 
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lords and tenants in the Provinces subject to the Lieutenant-Governor of 
BengaU , It is enacted as follows — 

1, In the construction of this Act the word “ Collector shall include a ‘ Collector ” 
Deputy Collector in charge of a sub division, or other officer exercising the 
powers of a Collector of a district or of a Deputy Collector in charge of a sub 
division, by whatever designation such officer may be called 

8, Every raiyat is entitled to receive, from the person to whom the rent of Raiyata 
the land held or cultivated by him la payable, a patta containing the following 

” pat*a 

particulars — 

the quantity and boundaries of the land , and, where fields have been 
numbered in a Government-survey, the number of each field 
the amount of annual rent 

the instalments in which the same is to be paid and 
any special conditions of the lease 

If the rent is payable in kind, the proportion of produce to be debvered, 
and the time and manner of delivery 

3. Raiyats who, in any Province* to which this Act may apply, hold Raiyats hold 
lands at fixed rates of rent, which shall not have been changed from the tune e° 3 fed*ratM*to 
of the Permanent Settlement of such Province*, are entitled to receive pattas receive 

at those rates pattas 

4, 'Whenever, in any suit under this Act, it shall be proved that the rent Presumption 
at which land is held by a raiyat in any such Province has not been changed 

for a period of twenty years before the commencement of the smt, it shall be twenty 
presumed that the land has been held at that rent from the tune of the Per- y®®" 
manent Settlement, imless the contrary be shown, or unless it be proved 
that such rent was fixed at some later period 

5. Raiyats having rights of occupanc}, but not holding at fixed rates as Raiyata 

described in the two preceding sections, are entitled to receive pattas at fair ”2^*^ 

* ° ^ of occupancy 

and eqmtable rates but not hold 

In case of dispute, the rate previously paid by the raiyat shall be deemed raLs*^to^re 
to be fair and equitable, unless the contrary be shown in a suit by either party ceive’ pattas 
under the provisions of this Act 

6, Every raiyat who shall have cultivated or held land for a period of R'glifc ot 
twelve years shall have a right of occupancy m the land so cultivated or held 

by him, whether it be held under patta or not, so long as he pays the rent tivatmg or 
payable on account of the same , but this rule does not apply to kbamar, for^welve”^ 
nijjot or sir-land belonging to the propnetor of the estate or tenure and let years 
by him on lease for a term, or year by year, nor (as respects the actual culti- 

^ Local. Extent — ^This Act has been extended by notification to the district of Svlhet 

J * »«*»• »« - le-'o _ *u A _ Local Statutory Rules and Orders, 

under the Scheduled Districts Act, 
al II Appendix I Table B 
I Hiila, by notification — tte Vol II, 

Appendix il ladle u 

* Now Deputy Commissioner — ste the Assam Local Statutorv Rules and Orders, SuppJt 
1901, p 12 
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vator) to lands sub-let for a term, or year by year, by a raiyat having a right 
of occupancy. 

The holding of the father or other person from whom a raiyat inherits shall 
be deemed to be the holding of the raiyat within the meaning of this section. 

7. Nothing in the last preceding section shall be held to affect the terms 
of any written contract for the cultivation of land entered into between a 
landholder and a raiyat, when it contains any express stipulation contrary 
thereto. 

8. Eaiyats not hawng rights of occupancy are entitled to pattas only at 
such rates as may be agreed on between them and the persons to whom the 
rent is payable. 


9. If, on the trial of a suit for the delivery of a patta instituted by a 
raiyat hawng a right of occupancy, the parties do not agree as to the term 
for which the patta is to be granted, the Court shall fix such term as under 
the circumstances of the case may seem just and proper : 

Provided that the term shall not in any case be longer than ten years, and, 
in estates not permanently settled, shall not extend beyond the period for 
which the proprietor of the estate has engaged wth Government : 

Prowded also that, if the defendant be a fanner or other person having 
only a temporary interest in the land, the term of the patta shall not extend 
beyond the period of the continuance of such interest. 

For cultivators not having a right of occupancy the term of patta shall 
be exclusively in the discretion of the person entitled to the rent of the land. 

10. Every person who grants a patta is entitled to receive from the 
person to whom the patta is granted a kabuliyat or counterpart engagement 
in conformity with the terms of the patta. 

The tender to any raiyat of a patta such as the raiyat is entitled to receive 
shall be held to entitle the person to whom the rent is payble to receive a 
kabuliat from such raiyat. 

11. Every under-tenant or raiyat, from whom any sum is exacted in excess 
of the rent specified in his patta or payable under the provisions of this Act, ■ 
whether as abwab or under any other pretext, and every under-tenant, raiyat 
or cultivator from whom a receipt is withheld for any sum of money paid by 
him as rent, shall be entitled to recover from the person receiving such rent 
damages not exceeding double the amount so exacted or paid. 

Receipts for rent shall specify the year or years on account of which 
the rent is acknowledged to have been paid ; and any refusal to make such 
specification shall be held to be a withholding of a receipt. 

12. All power at any time heretofore vested in zamindars and other land- 
holders of compelling the attendance of their tenants for the adjustment of 
their rents or for any other purpose is withdrawn, and all such persons are 
prohibited from adopting any means of compulsion for enforcing payment of 
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the rent^ due to them other than by suit or distress, or othennse under the Pajmeiitot 
'' rent how cn 

provisions of this Act forcwl 

13, If payment of rent, whether the same be legally due or not, is ex- Damage® lor 

torted from any under-tenant or raij at by illegal confinement or other dure'^s, i,j 

such under-tenant or raiyat shall be entitled toreco\er such damages, not dutc^. 
exceeding in anj case the sum of two hundred rupees, as may he deemed a 
reasonable compensation for the injury done him by such extortion 

An asvard of compensation under this section shall not bar or affect an} 
penalty or punishment to which the person practising such extortion may bo 
subject b} law 

14. No under tenant or rai}at, who holds or cultivates land without a Enhancoment 
written engagement, or under a witten engagement not specif}ang the period 

of such engagement, or whose engagement has expired or has become can- mg without, 
celled in consequence of the sale for arrears of rent or revenue of the tenure g^p^.^etc , 
or estate m which the land held or cultivated by him is situate, and has not of, written 
been renewed, shall be liable to pay any higher rent for such land than the 
rent payable for the previous vear, unless a written notice shall have been 
served on such under-tenant or rat} in districts or parts of districts where 
the Fash year prevails, m or before the month of Jeth, and in districts or parts 
of districts where the Bengal vear prevails, m or before the month of Pds, 
specifying the rent to which he will be subject for the ensuing year, and the 
ground on vhioh an enhancement of rent is claimed 

Such notice shall be served by order of the Collector ^ m whose jurisdiction 
the lands ate situate, on the application * ♦ * *2 of the person to whom 
the rent is payable, and shall, if practicable, be served personally upon the 
under-tenant or raiyat 

If for any reason the notice cannot be served personally upon the under- 
tenant or raiyat, it shall be affixed at his usual place of residence , or, if lie 
hav e no such place of residence in the district in which the land is situate, the 
mode of service of such notice shall be by afiuang it at the mal-cutchcrry 
of such land or other conspicuous place thereon, or at the village chduri or 
chaupSl, or at some other conspicuous place in the village m which the land 
is situate 

15. Any under-tenant or raiyat, on whom such notiCe as aforesaid has Mod* of 
been served, may contest his habihty to pav the enhanced rent <lemandcd 

of him, either by complaint of excessive demand of rent as hereinafter pro- 
vnded, or m answer to any suit preferred agamst him for recovery of arrears 
of the enhanced rent 

16. No dependent taluldar or other pereoo possessing a permanent tranfi- 
ferahle interest in land intermediate between the proprietor of an estate anil M'lMir, 

, rtOikl'IInff 

lao'l,®” ''l?" Cornmnsioaer-.,, the A,»„ Local Statutory Eele, and Order., Hiipplt , 

18TO^Viro£*S7o”'^S' Sw repeaW hy the Coinl f»> Ael, 

2 A 


VOL ir 
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the raiyat, who, in any Province ^ to which the provisions of this Act may’ 
apply, holds his taluk or tenure (otherwise than under a terminable lease) at a 
fixed rent which has not beeti changed from the time of the Permanent Settle- 
ment, shall be liable to an)’’ enhancement of such rent, anything in section 51, 
Eegnlation 8 of 1793, “ or in any other law to the contrary notwithstanding. 

17. Ii^’hcnevcr, in any suit under this Act, it shall be proved that the rent 
at which a taluk or other tenure is held in the said Provinces ^ has not been 
changed for a period of twenty years before the commencement of the suit, 
it shall be presumed that such taluk or tenure has been held at that rent from 
the time of the Permanent Settlement, unless the contrary be shown, or to be 
proved that such rent was fixed at some later period. 

18. No raiyat having a right of occupancy shall be liable to an enhaace- 
ment of the rent previously paid by him, except on some one of the following 
grounds, namely : — 

that the rate of rent paid by such raiyat is below the prevailing rate payable 
by the same class of raiyats for land of a similar description and with similar 
advantages in the places adjacent : 

that the value of the produce or the productive pow’ers of the land have 
been increased otherwise than by the agency or at the expense of the raiyat ; 

that the quantity of land held b)’’ the raiyat has been proved by measure- 
ment to be greater than the quantity for which rent has been previously paid 
by him. 

19. Every raiyat having a right of occupancy shall be entitled to claim 
an abatement of the rent previously paid by him, if the area of the land has 
been diminished by diluvion or otherwise, or if the .value of the produce or 
'the productive powers of the laud have been decreased by any cause beyond 
the power of the raiyat, or if the quantity of land held by the raiyat has 
been proved by measurement to be dess than the quantity for which rent 
has been previously paid by hiih. 

20. Any raiyat, who desires to relinquish the laud held or cultivated by 
him, shall be at liberty to do so provided he gives notice of his intention, in 
writing to the person entitled to the rent of the land or his authorized agent, 
in districts or parts of districts where the Easli year prevails, in or before the ' 
month of Jeth, and in districts or parts of districts where the Bengal year 
prevails, in or before the month of Pus, of the year preceding that in which 

■ the relinquishment is to have efiect. 

If he fail to give such notice, and the land is not let to any other person, 
he shall continue liable for the rent of the land. 

If the person entitled to the rent of the land, or his agent, refuse to receive 
any such notice, and to sign a receipt for the same, the raiyat may make an 


1 As to tlie present local extent of this Act, see the local extent footnote ante. 
s The Bengal Decennial Settlement Regulation, 1793. It is printed ante. 
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application * * * * ^ to the Collector ^ m whose jurisdiction the lau s 
are situate, who shall thereupon cause the notice to be served on such person 
or his agent in the manner provided, in section 14 i, wh t to 

21. A.ny instalment of rent which is not paid on or before the day ^ deemed 
tbe =ame lo payable according to the patta or engag‘»ment, or, if there e no arr^r 
written specification of the time of payment, at or before the time when sue i «n v 
instalment is pa%able according to established usage ^hall be held to e an 
arrear of rent unde' this Act and unless otherwise provided bv vritten igree 

ment, shall be liable to intere't at twelve per centum per annum vcf 

22. When an arrear of rent remains due from any raivat at tbe end of t e ^ 

Bengal year, or at the end of the month of 7eth of the hash or Wila\ati vear, ^ ^ «3 

as the case may be, such raivat shall be liable to be ejected from the land in 
respect oi which the arrear is due 

Provided that no raivat having a right of occupauev, or holding under a r’vn 
patta, the term of which hao not e’cpired, shall be ejected othexui e than in 
execution of a decree or order under the provisions of this Act 

23. When an arrear of rent shall be adjudged to be due from am fanner 
or other leaseholder not having a permanent or transferable intere t m fhe 
laud, the lease to such leaseholder shall be liable to be cancelled and the 
holder to be ejected 

Provided that no such lease shall be cancelled nor the leaseholder eiec*ed rrem a. 
otherwise than in e’recutiou of a decree or order under the provj loc* of th.s 
Act 

24. All suits which under the provisions of this Act inav he hroucht bv or cj^irc* 
against ^ainindars or other person* in the receipt of the rent of land, m v he 
brought by or against sarbarahkars or tabsildar? of estate* held urder Ua* it IJar»of 
management, whether such estates are the property of Governm'*at or 
individuals 


25. Every proprietor of an estate or tenure or other per«oa in receipt ofricfn-‘or* 
the rents of an estate or tenure has the right of makiag a general *urve\ and TewaVin^a 
measurement of the lands comprised in such estate or tenure, or auv nart euret-iaie 
thereof, unless restrained from doing to bv express engagement with the 
occupants of the lands 


26. All dependent talakdais and other persons posset-ing a permanent ol 

transferable interest in land intermediate betvreen the zanundar and Ih" tiaiulra 
cultivator, are required to register m the sarishta of the zammdar or sureiior 
tenant to whom the rents of their talols or tenures are payable, all transfers 
of Bnch taluks or tenures, or portions of them, hy sale, gift o otherwee, as rcTl 
us all successions thereto and dmaious among heirs cases of inhen anVe 


/”P>™P-Per 


34:2 


Landlord, and Tenant Procedure. [1869 : Ben. Act 8. 


'Limitation of 
certain suits. 


And every zamindar or superior tenant is required to admit to registry 
and otherwise give efiect to all such transfers, when made in good faith, and 
all such successions and divisions : 

Provided that no zamindar or superior tenant shall be required to admit 
to registry or -give effect to any division or distribution of the rent payable on 
account of any such tenure, nor shall any such division or distribution of rent 
be valid and binding without the consent in writing of the zamindar or 
superior tenant. 

27. All suits instituted for the recovery of damages on account of the illegal 
exaction of rent, or of any unauthorised cess or impost, or on account of the 
refusal of receipts for re'nt paid, or on account of the extortion of rent by 
confinement or other duress, or on account of the excessive demand of rent, 
and all suits for abatement of rent, and all suits to eject any raiyat or to 
cancel any lease on account of the non-payment of arrears of rent or of the 
breach of the conditions of any contract by which a raiyat may be liable to 
be ejected, or a lease may be liable to be cancelled, and all suits to recover 
the occupancy of any land, farm or tenure from which a raiyat, farmer or 
tenant has been illegally ejected by the person entitled to receive rent for 
the same and all suits arising out of the exercise of the power of distraint for 
arrears of rent conferred on zamindars and others by this or any other Act 
or out of any acts done under colour of the exercise of the said power, shall 
be commenced within the period of one year from the date of the accriung- 
of the cause of action, and not afterwards. 

Limitation of 28, Suits for the delivery of pattas or kabuliats and for the determination 
suits for of rates of rent at which such pattas or kabuliats are to be delivered may 
pattas, °etc. be instituted at any time during the tenancy. 

Limitation of 29. Suits for the recovery of arrears of rfent shall be instituted within 
^^^fr'of three years from the last day of the Bengal year, or from the last day of the 
rent. month of Jeth of the Fash or Wilayati year, in which the arrear claimed shall 


have become due ; 

Provided that, if the suit be for the recovery of rent at a higher rate than 
was payable in the previous year, such rent having been enhanced after issue 
of notice under section 13 of Act 10 of 1859 ^ or under section 14 of this Act 
and the enhancement not having been confirmed by any competent Court,, 
the suit shall be instituted within three months from the end of the Bengal 
year, or of the month of the Jeth of the Fasli or Wilayati year, on account 
of which such enhanced rent is claimed. - 

Limitation of 30. Suits for the recovery of money in the hands of an agent or for the 
agents delivery of accounts or papers by an agent, may be brought at any time during 

nioncy, the agency or mthin one year aiter the determination of the agency of such 

papers or agent '. 
accounts. ^ 


1 The Bengal Rent Act, 1859. It has been declared, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), to be not in force in any part of Assam — see Vol. II, 
Appendix I, Table 0. 
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Provided that, if the person having the nght to sue shall by means of 
fraud have been kept from the knowledge of the receipt of any such money 
by the agent, or if any fraudulent account shall have been rendered by the 
agent, the suit mav be brought within one year from the time when the fraud 
shall ha\e been first known to such 'person , but no such suit shall in anv case 
be brought at any time exceeding three years from the termination of the 
agency 

31. AVhenever a deposit on account of rent shall have been made under Suit for fur 

the provisions of this Act, or of Act 6 of 1862^ passed by the Lieutenant- 

Governor of Bengal in Council, no suit shall be brought against the person instituted 

making the deposit or his representatives, on account of an} rent which 

accrued due prior to the date of the deposit, unless such suit be instituted service of 

uithin SIX months from the date of the service of the notice m section 5 of the "o***^® 

cJeposit 

said Act 6 of 1862^ or in section 47 of this Act mentioned 

32. Every naib or gumashta thereto specially authorised by any writing Xaiba or 

under the hand of his emplover shall, for the purposes of all suits for any of ^ 

the causes of action mentioned in sections 27, 28, 29, or 30 of this Act, be KcogmllT^ 
deemed to be the recognized agent of such employer within the meaning cf 

section 17 of the said Act 8 of 1859, - though such employer may be within p?ocedu« 
the jurisdiction of the Court in which such naib or gumashta may appear 
or make any application 

33. From and after the time when this Act shall commence and take cognizance 
effect m any place the )uri«diction, save as regards any suits or proceedings of suits under 
then pending, of the Collectorate Courts in such place, under Act 10 of 1859 ® 

of the Governor General m Council and Act 6 of 1862' of the Council of the 
Lieutenant Governor of Bengal, to entertain suits shall ceas'* * , and all suits 
brought for ant cause of action arising under either of those Acts or this Act 
shall, from such time and in such place, be cognizable by the Civil Courts 
according to their several jurisdictions 

34. Save as in this Act is otherwise provided, suits of eveiy descriotion Proceeding 
brought for any cause of action anoing under this Act, and all proceedinc'" 
therein, shall be regulated by the Code of Civil Procedure passed by the Gov- code of° Cml 
ernor General m Council, being Act Ko 8 of 1859 and by such further and Procedure 
other enactments of the Governor' General m Council in relation to Civil 
Procedure as now are, or from time to tune may be, lu force , and all the pro- 
visions of the said Act and of such other enactments shall apply to such suits 

35. The cause of action in suits brought for the delivery of any patta or junsdiction 
kabuliat, or for the cancelment of any lease, for the determination of rates certain 
of rent, for illegal exactions of rent, cess or impost, for refusal of receipts 


* The Bengal Kent Act 1862 It was repealed by s 107 of the present Act, post 

* See now the Code of Civil Procedure, 1908 (Act V of 1908) in Genl Acts, VoL VI 

* The Bengal Rent Act, 1859 It has been declared, by notification under the Scheduled 

Districts Act, 1874 (XIV of 1874), to he not m force many part of Assam — «eeVol H App. I 
Table C j 
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for rent paid, for extortion of rent, for excessive demand of rent, for abatement 
of rent, for arrears of rent, and for refusing to register transfers, successions or 
divisions under section 26, shall be deemed to have arisen within the juris-' 
diction of the Court which would have had jurisdiction to entertain a suit 
for the recovery of the land or other immoveable property in relation to which 
the cause of action arose, and shall be brought in such Court and in no other 
Court. 

88. If the land which by the provisions of the next preceding section 
determines the place in which the cause of action in the suits in the said section 
mentioned shall be deemed to have arisen, be situate within the jurisdiction 
of diSerent Courts, the provisions of sections 11 and 12 of the said Act 8 of 
1859^ shall apply to such suits, as if the same had been suits for the recovery 
of such land. 

37, If any person intending to measure any land, which he has a right to- 
measure is opposed in making such measurement by the occupant of the 
land, or if any under-tenant or raiyat having received notice of the intended 
measurement of land held or cultivated by him, which is liable to such measure- 
ment, refuses to attend and point out such land, the person claiming the right 
to measure such land may apply to establish his right to measure such land 
in the Court which would have had jurisdiction in case such suit had been 
brought for the recovery of such land, and such Court shall hea.r and deter- 
mine the right to make such measurement, and if the case shall so require, 
shall make an order enjoining or excusing the attendance of any such under- 
tenant or raiyat. 

If any under-tenant or raiyat, after the issue of an order enjoining his 
attendance neglects to attend and to point out the land, it shall not be compe- 
tent to him to contest the correctness of the measurement made, or any of 
the proceedings held, in his absence. 

38. If the proprietor of an estate or tenure, or other person entitled to 
receive the rents of an estate or tenure, is unable to measure the lands com- 
prised in such estate or tenure, or any part thereof, by reason that he cannot 
ascertain who are the persons liable to pay rent in respect of the lands or any 
part of the lands comprised therein, such proprietor or other person may apply 
to the Court which would have had jurisdiction in case a suit had been brought 
for the recovery of such lands ; and such Court thereupon, and on the neces- 
sary costs being deposited therein by the applicant, shall order such lauds 
to be measured, and shall cause a copy of such order to be transmitted to- 
the Collector ^ in whose jurisdiction the lands are situate, together with the 
sum so deposited for costs ; and the Collector ^ shall thereupon proceed 
to measure such lands, and shall ascertain and record the names of the persons 
in occupation of the same, or, on the special application of the proprietoj- 


1 8cc now the Code of Civil Procedure, 1908 (Act V of 1908), GeuI, Acts, Vol. VI. > 

• Now the Deputy Commissioner — see the Assam Local Statutory Rules and Orders , 
Supplt,, 1901. p. 12. ’ 
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or other person aforesaid but not otherwise, shall proceed to ascertain, deter- 
mine and record the tenures and under-tenures, the rates of rent payable 
in respect of such lands, and the persons by whom respectively the rents are 
payable 

If after due inquirj the Collector^ shall be unable to cause such lands to 
be measured, or to ascertain or record the names of the pe’^sons in occupation 
of the same, or if he shall (in any case in which sucli special application shall 
have been made as aforesaid) be unable to ascertain who are the persons 
having tenures or under tenures m such land:*, or any part thereof, then and 
in anv such case such Collector^ mav declare the same to have lapsed to the 
partj on whose application such inquiry maj have been made 

If any person, within fifteen days after such Collector ^ shall have recorded 
the name of such person as being in occupation of such land, or any part thereof, 
or shall have declared a tenure to have lapsed, shall appear and show good and 
sufficient cause for his previous non-appearance, and satisfy such Collector ^ 
that there has been a failure of justice, such Collector^ mav, upon such teims 
or conditions as may seem fit, alter or rescind such order according to the 
justice of the case 

39, The Collector ^ shall, as soon as convementlv ma> be after he shall Proceedings 
have finally completed anv such measurement and record, return a copy 

thereof to the Court by which such measurement had been ordered , and such measurement 
Court shall receive and record the same , and every decision of the Collector^ 
made m pursuance of the provisions of section 38 shall be appealable as if 
the same had been an order of the Court into which such ropy had been re- 
turned made upon the day on which such copy was so returned , hut, save 
as aforesaio , ever^ decision of such Collector made m pursuance of the 
provisions of section 38 shall be final 

40. The provisions of the said Act 8 of 1859 ^ and the Acts amend- Collectors 
mg the same, or of any other Act or Acts for the time being m force m Civil 
Courts in Bengal,® relating to the evidence of witnesses to procuring the 
attendance of witnesses and the production of documents, and to the examina- 
tion, remuneration and punishment of witnesses, shall appl} to all proceed- 
ings before an) Collector ^ under ocction 38 , and, for the purposes aforesaid, 

the Collector ^ shall ha\ e all the powers and authorities m and b) such Acts 
or anv of them conferred upon the Court 



the standard pole of measurement of the pargana m which the land is situated 

the pargaas 
pole 

42. All smts brought under any of the provi<=ions of this Act shall be Register of 
entered in a special register of the Court kept for that purpose 


^ Now the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, Supplf , 
1901, p 12 

* See now the Code of Civil Procedure, I90S (Act V of 190S) in Genl Acts, Vol VI 

* This includes Assam 
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Form of 48. In any suit- licroaff^r lo lu- laonyhi for flu’ vffM)V<Ty <»f an urroar of 

For mwuv"'' shall sju'cify the name of tin* village ninl '".tat*^’, and c»f ilie 

pnrgana or other local division in which tin* land 1^ sitmit<‘, ih<- yearly rent 
of the land, the ainonnt. (if any) received on aecoiml of the year for vvhich 
the claim is made, the amount' in arrear. and the tinn- in respect of v.-liich it. 
is alleecd ti) he due. 

If the arrear is alleeed to he due from aiiv raiyat. tin- tdaint shall furthe^ 
specify the (jvnuitily of land: -and. where liclds h;>vc h‘"'n iiumhered in a 
Government snrvey. tin* muid>cr (if it he po.-.sihlc to civ- it) of -aeli h-ld. 

\VjK-n Court 4.4. It) any suit, hereafter lo he hron-ht for rent nml-r tli- provi>inus of 
inuy uuT.rfi i|,jg if i(. i^hali appear to the Court tliaf the dcfciuiaut lia.--. without re.ason- 
!ul(titiou:il aide or prohahle cnu«e, ue-lected «»r refused to pay the annnmt dtie by him. 
damuyes not lu'foie the iusiituiiou of the .-uit. t-ndered stieh amount to 

tuciity-five the plaintiff or his dtily atithorised a-ent. or. in <-a^-e of thi; refusal of the 
jKrrniiiiiii. plaintiff or such ayent to receive the amf)unt tendered, has not dept. .sited sueh 
ammmt in tiie (.'ourt before the instittuimi of th- suit in the manner herein- 
after metitioncd, it shall he lawful for tlie (.‘oun to award to tht> piaiutiiT, in 
addition to the amount decreed for rent ami ettsts. sucjwlama-es. not exceed- 
ing twenty-live per anltnn on the amount of rent decreed, as the Court may 
think fit. 

The.'^e damages, if awarded, as well u< tiie atm'nnt of rent atsd costs decreed 
in the. suit, shall carry imt-rest at the rate of twelve pi r cf,Juy,i per annum 
from the date of decree until payment thereof. 

Aw.ardof 45, Tu any Sint liereafier to ho brougiit for rent under the provisions of 

compomation appear to the Court that the plaintifi has instituted the 

improperly suit against the defendant witliout roaM-.nablo or jiroliahle cause, or that the 
sued. defendant had before the institution of the suit duly deposited in the Court 

in the manner hereinafter mentioned, the full amonm wliieh the Court shall 
find to have been due to the plaintiit at the date (>f such deposit, it shall be 
lawfid for the Court to award to the defendant, by way of compensation, such 
sura, not exceeding twenty-five per ceninm on the whole amount claimed by 
the plaintiff, as the Court may think fit ; and '^uch sum. with interest at the 
rate of twelve per ccnhnii per annum until payment thereof, shall be recover- 
able from the plaintiff in like manner as sums ordered to be paid by decrees 
of such Court. 

Under- 46. If auT mider-teuaut or raiyat shall, at the mal-cutcherry for the receipt 

llTatmuy Other place wdiere the rents of the land or other immoveable pro- 

after tender, perty held or cultivated by him are usually payable, tender payment of what 
etc,., pay into consider to he the full amount of rent due from him at the date of the 

Court., with- I , ' 1 • • r 1 

out action tender to the zaniindar or other person in receipt of the rent of such land^ and 
amount so tendered shall not be accepted, and a receipt in full shall not 
admits to be forthwith granted, it shall be lawful for the under-tenant or raiyat, wdthout 
be due. having been instituted against bun, to deposit such amount in the 


Aiv.ard of 


Under- 
tenant or 
raiyat may, 


be due. 
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Court having jurisdiction to entertain a suit for such rent, to the credit of the 
zamindar or other person aforesaid , 

and such deposit shall so far as the under-tenant or raiyat, and all persons 
claiming through or under him, are concerned, in all respects operate as, and 
have the full effect of, a paj ment then made by the under-tenant or raivat, 
of the amount deposited, to such zammclar or other pereon 

47, Such deposit shall be received m such Court on the application of the 
under-tenant or raiyat, or his agent, made m writing, and on the under tenant 
or raiyat, or hia agent, making a declaration in the form' or, ss nearly as cir- 
cumstances will admit, m the form set forth m the Schedule (4.) hereto 
annexed, and the Court bhall give a receipt for the same under its seal 

If the declaration, shall contain any averment which the person making 
the declaration shall know or believe to be false, or shall not know or believe 


Payment into 
Court to have 
effect of pay- 
ment to 
zamindar or 
other person 
entitled 
Proceedings 
on payment 
mto Court 
and drawing 
out monej 


to be true, such person shall be subject to punishment according to the law 
for the time being in force for the punishment of giving or fabricating false 
evidence I 

Upon receiving the money so deposited, the Court shall issue a notice to 
the person to whose credit it has been deposited, m the form set forth in the 
Schedule (B) hereto annexed , and such notice shall be served by the Court 
without the payment of any fee, either upon the pereon to whom it is ad 
dressed, or upon his naib, gumdshta or other agent , and, in the absence of 
any such agent, it shall be served by sticking up a copy of the same in the 
said Court, and another copy upon the mdl-cutcberry for the receipt of 
rents or other place where the rents are usually paid for the land m respect of 
which the money has been deposited 

If tne person to whom such notice is issued or his duly authorized agent After action 
shall appear, and appiv that the money m deposit be paid to him, it shall be ^endfnt 
immediately made over to him pay into 

48. The defendant in any suit instituted under anv of the provisions of out 
this Act, may, if he have duly tendered the same to the plaintiff before the money ten 
institution of the suit, pay into Court such sum of money as such defendant before, 
may consider to be due to the plaintiff, without pajmg m any costs in- Costs if pUm. 
curred, by the plaintiff up to the time of such payment, and such sum shall an/recowers 
be immediately paid out of Court to the plaintiff no more 

If after such payment the plaintiff elects to proceed m the suit, and ulti- 
mately recovers no further sum than shall have been paid mto Court, the 
plaintiff shall be charged wuth the whole costs of the suit incurred bv the 
defendant , but if the plaintiff ultimately recovers a further sum than shall 
have been paid into Court, the defendant shall be charged with the whole costs 
of the suit 


49. The defendant m any suit mstituted under anv of the provisions of no previous 
this Act may, without having made any tender before action brought, pay defend^t^^’ 
into Court such sum of money as he shall consider to be due to the plaintiff, “ay pay mto 
together with the costs (to be fixed by the Court, if necessary, as of a smt 
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Form of 43. In any suit hereafter to be brought for the recovery of an arrear of 

forancLr^^^ specify the name of the village and estate, and of the 

pargana or other local division in which the land is situate, the yearly rent 
of the land, the amount (if any) received on account of the year for xvhich 
the claim is made, the amount in arrear, and the time in respect of which it 
is alleged to be due. 

If the arrear is alleged to be due from any raiyat, the plaint shall furthe^ 
specify the quantity of land; -and, where fields have been numbered in a 
Government survey, the number (if it be possible to give ’it) of each field. 

44. In any suit hereafter to be brought for rent under the provisions of 
this Act, if it shall appear to the Court that the defendant has, without reason- 
able or probable cause, neglected or refused to pay the amount due b}’’ him, 
and that he has not, before the institution of the suit, tendered such amount to 
twenty-five the plaintiff or his duly authorised agent, or, in case of the refusal of the 
per centum, plaintiff or such agent to receive the amount tendered, has not deposited such 
amount in the Court before the institution of the suit in the manner herein- 
after mentioned, it shall be lawful for the Court to award to the plaintiff, in 
addition to the amount decreed for rent and costs, such damages, not exceed- 
ing twenty-five per centum on the amount of rent decreed, as the Court may 
think fit. 

These damages, if awarded, as well as the amount of rent and costs decreed 
in the suit, shall carry interest at the rate of twelve per centum per annum 
from the date of decree until payment thereof. 

Award of 45. In any suit hereafter to be brought for rent under the provisions of 

to^efe^danT appear to the Court that the plaintift’ has instituted the 

improperly suit against the defendant without reasonable or probable cause, or that the 
defendant had before the institution of the suit duly deposited in the Court 
in the manner hereinafter mentioned, the full amount >vhich the Court shall 
find to have been due to the plaintiff at the date of such deposit, it shall be 
lawful for the Court to award to the defendant, by way of compensation, such 
sum, not exceeding twenty-five per centum on the whole amount claimed by 
the plaintiff, as the Court may think fit : and such sum, with interest at the 
rate of twelve per centum per annum until jDayinent thereof, shall be recover- 
able from the plaintiff in like manner as sums ordered to be paid by decrees 
of such Court. 

46. If any under-tenant or raiyat shall, at the mal-cutcherry for the receipt 
of rents or other place where the rents of the land or other immoveable pro- 
perty held or cultivated by him are usually payable, tender payment of what 
he shall consider to be the full amount of rent due from him at the date of the 
tender to the zamindar or other person in receipt of the rent of such land, and 
if the amount so tendered shall not be accepted, and a receipf in full shall not 
be forthwith granted, it shall be lawful for the under-tenant or raiyat, without 
any suit having been instituted against him, to deposit such amount in the 


sued. 
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Court having ]unsdiction to entertain a suit for such rent, to the credit of the 
zamindar or other person aforesaid , 

and such deposit shall so far as the under-tenant or raivat, and all persons Payment mto 
claiming through or under him, are concerned, in all respects operate as, and egec^^of 
have the full effect of, a pa} ment then made by the under-tenant or raivat, ment to 
of the amount deposited, to such zamindar or other person otSr"pe:re^ 

47. Such deposit shall be received m such Court on the application of the 
under-tenant or raiyat, or his agent, made in writing and on the under tenant on payment 
or raivat, or his agent, making a declaration in the foinf, or, ps nearly as cir- ^nddraMng 
cumstances will admit, in the form set forth in the Schedule (A) hereto out money 
annexed, and the Court shall give a receipt for the same under its seal 

If the declaration shall contain an} averment which the person mahmg 
the declaration shall know or believe to be false, or shall not know or believe 
to be true, sucb person shall be subject to punishment according to the law 
for the time being in force for the punishment of giving or fabricating false 
evidence » 

Upon receiving the money so deposited, the Court shall issue a notice to 
the person to whose credit it has been deposited jn the form set forth m the 
Schedule (B) hereto annexed , and such notice shall be served by the Court 
without the payment of any fee, either upon the person to whom it is ad 
dressed, or upon his naib, gumasbta or other agent , and, m the absence of 
any such agent, it shall be served by sticking up a copy of the same m the 
said Court, and another copv upon the raal-cutcberry for the receipt of 
rents or other place where the rents are usually paid for the land m respect of 
which the money has been deposited 

If tne fersou to whom such notice is issued or his duly authorized agent Alter action 
shall appear, and apph that the money m deposit be paid to him, it shall be f^endlnt mly 
immediately made over to him pay mto 

48. The defendant m any suit instituted under anv of the prov isions of out 

this Act, may, if he have duly tendered the same to the plaintiff before the money ten 
institution of the suit, pav into Court such sum of money as such defendant 
mav consider to be due to the plaintiff, without paying in any costs in- Costa if piam. 
curred, b} the plaintiff up to the time of such pavment, and such sum shall 
be immediately paid out of Court to the plaintiff no mora 

If after such pa} ment the plaintiff elects to proceed in the suit and ulti- 
mately recovers no further sum than shall have been paid into Court the 
plaintiff shall be charged ivith the whole costs of the smt incurred by the 
defendant , but if the plaintiff ultimately recovers a further sum than shall 
have been paid into Court, the defendant shall be charged with the whole costs 
of the suit 

49. The defendant m any suit instituted under anj of the provisions of no previous 
this Act may, without having made any tender before action brought, pay 

into Court such sum of money as he shall consider to be due to the plaintiff, 
together with the costs {to be fiied by the Court, if necessaiy, as of a suit 
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originally instituted for tlic amount so paid into Court) incurred by the 
plaintil! up to the time of such payment, and such sum shall immediately 
be paid out of Court to the plaintiff. 

If after such pajunent the plaintiff elects to proceed in the suit, and ulti- 
mately recovers no further sum than shall have been paid into Court, he shall- 
be charged with all costs incurred by the defendant subsequently to such pay- 
ment ; but, if the plaintiff ultimately recovers a further sum'‘ than shall have 
been paid into Court, the defendant shall be charged with costs as upon a suit 
originally instituted, for the whole amount for which the plaintiff ultimately 
obtains a decree, but shall have credit thereout for the amount of costs paid 
into Court by him in the first instance. 

50. No warrant of arrest before judgment shall be issued in a suit for 
arrears of rent due in respect of a dependent taluk or other transferable tenure 
which may be liable to sale in execution of any decree which may be passed 
in the case. 

51. It shall be lawful for any person entitled to recover the. possession of 
laud under any of the provisions of this Act to include in his plaint a claim for 
the mesne profits of the land. 

52. Any person, desiring to eject a raiyat or to cancel a lease on account of 
non-pajnneut of arrears of rent, may sue for such ejectment or cancelment,. 
and for recovery of the arrear, in the shme action or may adduce any unexe- 
cuted decree for arrears of rent as evidence of the existence of such arrear iu a 
suit for such ejectment or cancelment. 

In all cases of such suits for the ejectment of a rah'at or the cancelment 
of a lease, the decree shall specify the amoimt of the arrear ; and. if such 
amount, together with interest and costs of suit, be jiaid into Court w ithin 
fifteen days from the date of the decree, execution shall be stayed. 

53. Whenever in any suit brought by any zamindar or other person in 
receipt of the rent of land, to eject any cultivator not havmg a right of occu- 
pancy, or to eject any farmer or other tenant holding only for a limited period 
after the determination of his lease or tenancy, or any agent after the deter- 
mination of his agency, or to enforce any attachment or ejectment expressly 
authorized by any Negulation or Act, the Court shall pass a decree in favour 
of the plaintiff, no application in the form provided iu section 212 of the said 
A.ct 8 of 18'59 ^ shall be necessary, but the Court shall fortlavith upon the 
plaintiff’ depositing in Court the necessary expenses, make an order for deli- 
very of possession in execution of the decree : 

Provided, however, that in cases to which section 52 of this Act is applic- 
able, no such order shall be made until after the expiration of fifteen days 
from the date of the decree. 


In such cases 54. It shall not be lawful for the Court to entertain any application for 
execution not execution of any such order pending any appeal, and no person who- 


1 iSfpp, now tlip, OoSe of Owil Procedure. IflOS f Ael V of IdflRl in Clool doio w^i wt 
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shall have been evicted under any such order shall be restored to possession so stayed pend- 
long as the decree under which such order was issued shall remain unreversed 

55. When a decree is given for the delivery of a patta, i£ the person required If persoa 
bj the decree to grant such patta refuse or delav to grant the same, the Court 

may grant a patta in conformity with the terms of the decree under the signa- to grant 
ture and seal of such Court, and such patta shall be of the same force and effect 
as if granted bv the person aforesaid 

56. When a decree is given for the dehverj of a kabnliat if the person Refusal to 
required by the decree to execute such kabuliyat shall refuse to execute the tabubatas 
same, the decree shall be evidence of the amount of rent claimable from such required by 
person, and a copy of the decree under the signature and seal of the Court 

shall be of tbe same force and effect as a kabuhat executed b> the said person 

57. Process of execution in any suit instituted under this Act may be issued Process not t» 
against either the person or the propertt of a judgment-debtor, but process 

shall not be issued simultaneously against both the pereon and propertj against both 

person and 
property 

58. No process of execution of anv de^^cnption whatsoever shall be i«sued Noex^cutioa 
on a judgment in any suit for any of the causes of action mentioned m sec- years fwn 
tions 27, 38, 29 or 30 of this Act, after the lapse of three years from the date date of 

of such judgment, unless the judgment be for a sum exceeding five hundred 
rupees, in which case the period within which execution mav be had shall be 
regulated by the general rules in force lu respect to the period allowed for the 
execution of decrees of the Court 

59. Whenever a decree may be passed for an arrear of rent due m respect Procedure oo 
of an under-tenure which b} the title deeds or the custom of the countrj is tenure 
transferable sale, and the ludgmont-credi or shall make application for the 
attachment and sale of such under-tenure, the (Jourt shall, bo soon as such 

under tenure shall have been ordered to be sold, cause to be hung up in some 
conspicuous part of the building m which such Court sits, and of the buildings 
in which the Collector^ and Judj;,e of the district within which the hud 
comprised m such under tenure is situate, and to be affixed on some conspi 
cuous place on such land and on some conspicuous place in the town or village 
in or nearest to wiuch such laud is situate, a notice for the sale of such uuder- 
tenure on some fixed date not less than twent} davs from the hanging up of 
such notice m such Court 

60. Every such notice shall specifv, m the words used in the plaint in the Contents ol 
suit in which the decree was made, the name of the village, estate and pargana under 
or other local div ision in which the land comprised m the said under-tenure 1 '= tenure 
Situated, the } early rent payable under the said uuder-teuure, and the gross 
amount recoverable under the said decree 

61. No order for the sale of any such under-tenure shall be made in exe- Under 
cution of a decree for recovery of arrears of rent pavable m respect thereof not*\Tbe sold 

^ Now the Deputj Commissioner — ste the Assam Local Statutory Rules and Orders. Suppit , 

1901, p 12. 
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when a warrant of excention lias been previous]}- issued against the person or 
moveable property of the jndgmcnt-clebtor, so long as such warrant remains 
in force. 

If, after sale of any such nndcr-t enure in execution of such decree, any 
portion of the amount decreed remains due, process may be applied for and 
issued against any other proporty, moveable or immoveable, belonging to 
the debtor. 

62. If the sum due under the decree, together with interest to date of 
payment, and all costs of process he paid into Court at any time before the 
sale commences, whether by the defaulting holder of the under-tenure or 
any one on his behalf, or any one iiitere.stsd in the protection of the under- 
tenure, such sale shall not take place ; and the provisions of section 13 of 
Regulation 8 of 1819 ^ for the recovery of sums paid by persons other than 
the defaulting holder of the under-tenure to stay the .sale of the under-tenure 
shall be applicable to all similar payments made under this section. 

63. If, after attachment and before .sale of any such under-tenure as afore- 
said in execution of a decree for arrears of rent dire in respect of such under- 
tenure any third jiarty may prefer a claim alleging that such third party and 
not the person against whom the decree has been obtained is the proprietor 
of such under-tenure, and was in lawful possession of the same at the time 
when such decree was obtained, the Court shall not postpone such sale, unless 
and until such third party shall have deposited in Court the amount of the 
decree, or given sufficient security for the same : 

Provided always that no transfer of an under-tenure which, by the pro- 
visions of this Act or any other law for the time being in force, is required to 
be regi.stered in the sarishta of the zamindar or superior tenant, shall^ be 
recognized unless it has been so regi.stered, or unless sufficient -cause for 
non-registration be shewn to the satisfaction of the Court. 

64. If a decree is given in favour of a sharer in a joint undivided estate, . 
dependent taluk or other similar tenure, for money due to him on account of 
his share of the rent of an under-tenure situate in such undivided estate, 
taluk or tenure, no order for the sale of such under-tenure in execution of such 
decree shall be made unless and until all moveable property (if any) which 
such judgment-debtor may possess within the jurisdiction of the Court in 
which the suit was instituted .shall have been seized and sold in execution of 
such decree, and the sale of such property, if any, shall have proved insufficient 
to satisfy the judgment. 

In such case such under-tenure, if of the nature described in section 59, 
may be seized and sold in execution of such decree, according to the ordinary, 
procedure of the Court and not in the manner provided in the said section, and 
every such sale shall have such and the same effect as the sale of any immove- 
able property sold in execution of a decree not being for arrears of rent 
payable in respect thereof. 


1 The Bengal Patnl Taluks Regulation, 1819. It is printed ante. 
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65. In the execution of any decree for the payment of an^ money under Whenjndg 
this Act, not being money due as arrears of rent of a saleable under-tenure, 

if satisfaction of the judgment cannot be obtained bj execution against the apply for 
peroon or moveable property of the debtor withm the district m which the again^rim 
suit uas instituted, the judgment-creditor ma\ applv for execution against moveable 
any immoveable propert} belonging to such debtor property 

66. The purchasei of an under-tenure under the provisions of sections 59 Purchaser to 
and 60 of this Act shall acquire it free of all incumbrances which may ha\e under^enure 
accrued thereon b^ any act of any holder of the said under-tenure, his represent- with certain 
ativcs or assignees, unless the right of making such incumbrances shall have 

been expressly vested m the holder by the written engagement under which brances 
the under tenure was created or hy the subsequent written authority ot the 
person who created it, his lepresentatixes or assignee*^, provided that nothing 
herein contained «hall be held to entitle the purchi^r to eject khud-kast 
raiyats or resident and hereditary cultivators nor to cancel bond f.de engage 
ments made with raiyats or cultivators of the classes aforesaid by any holder 
of the under tenure or his representatives, except it be proved in a regular 
suit to be brought bj such purchaser for the adjustment of his rent that a 
higher rent would have been demandable at the time such engagements we’-e 
contracted by his predecess^w 

Nothing in this section shall be held to apply to the purchase of a tenure 
bv the previous holder thereof through whose default the tenure was brought 
to sale 


67, The purchaser of an under-tenure sold under this Act shall apply to 
the zamindar or other hndhulder uithin fifteen days from the dav of sale to 

'have his name registered in the zammdar or other laudh< Id^r’s books as the 
purchaser, and shall execute a kabuhyat on the same terms and conditions on 
which the under-tenure was held by the defaulter , and, if such application be 
not made within fifteen daj s, it shall be lawful for the zamindar or other land- 
holder to sue the said purchaser for the delivery of a kabulij at 

68. The produce of the land is held to be h\pothecated for the rent 
payable in respect thereof , and when an arrear of rent, as defined in section 
21 of this Act, IS due from anv cultivator of land, the zamindar, lakhirajdar, 
farmer, dependent, taluk dar, under farmer or other pereon entitled to receive 
the rent of such la id immediately from the actual cultivator thereof, instead 
of bringing suit for the arrear as herembefore provided, may recover the same 
by distraint and sale of the produce of the land on account of which the arrear 
is due, under the following rules — 

Provided always that, when a cultivator has gi\en secuiity for the pay- 
ment of his rent, the produce of the land for the rent of which security has 
been gi\en shall not be liable to dl^t^alnt 

Provided also that no sharer m a jomt state, dependent taluk or other 
tenure in which a division of lands has not been made amongst the sharers 
shall exercise the power of distramt otherwise than through a manager 
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authorized to collect the rents of the whole c.statc, taluk or tenure on behalf 
of all the sharers in the same. 

69. Distraint shall not he made for any ari-car tvhich has been due for a 
longer period than one year ; nor for the recoveiy of any smn in excess of 
the rent payable for tbe same land in the preceding year, nnlcss a v/riiten 
engagement for tbe payment of such excess has been executed by the 
cultivator. 

70. The power of distraint vested by section G8 in zamindars and other 
persons oititled to receive rent from cultivators of land may be exercised by 
managers under the Court of AVards, sarbarahlcars and tahsildars, of estates 
held under kbas management, and other persons lawfully entrusted with the 
charge of landed property ; and also by naibs, guinashtas and other agents 
employed by aiyy such persons as aforesaid in the collection of rent, if 
expressly authorised by power-of-attorney in that behalf ; 

Provided that, if any illegal act is committed by any sucJi naib, gmnashta 
or other agent, under colour of the exercise of the said power, the j^erson 
employing such agent shall be liable, as well as the agent, for any damages 
accruing by reason of suck act. 

71. Standing crops and other ungathered products of the earth, and crops 
or other products when reaped or gathered and deposited in any threshing- 
floor or place for treading out grain or the like, whether in the field or within 
a homestead, may be distrained by persons invested with the powers of 
distraint under the provisions of this Act. 

But no such crops or products other than the junduce of the land in 
respect of which an arrear of rent is diie, or of laud held under the same engage- 
ment, and no grain or other produce after it has been stored by the cultivator, 
and no other property whatsoever, shall be liable to distraint under this Act. 

72. Before or at the time when distraint is made under tliis Act, the dis- 
trainer shall cause the defaulter to be served with a written demand for the 
amount of the arrear, together witk an account exhibiting the grounds on 
which the demand is made. 

The demand and account shall, if practicable, be served personally on the 
defaulter, or if he abscond or conceal kimself so that they cannot be so served, 
shall be affixed at his usual place of residence. 

73. Unless tke amount of the demand is immediately paid or tendered, 
the distrainer may distrain property as aforesaid of value proportionate to the 
amount of the arrear with costs of the distress ; and shall prepare a list or 
description of the said property and deliver a copy of the same to the owner, 
or, if he be absent, affix it at his usual place of residence. 

74. Standing crops and other ungathered products may, notwithstanding 
tke distraint, be reaped and gatkered by the cultivator, and may be stored 
in such granaries or other places as are commonly used by him for the 
purpose. 
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If the cultivator neglect to do so, the distrainer shall cause the said crops reaped and 
or products to be reaped or gathered, and m such case shall store the same or 

either m such granaries or other places as aforeaaid, or in some other convenient if he neglect 
place m the neighhourhood iatraioer^^ 

In eithei case the distrained property shall be placed m the charge of some 
person app(.imted bj the distrainer for the purpc«e 

Crops or products which from their nature do not admit of being stored, 
niav be sold, before they are cut or gathered, under the rules hereinafter pro- 
■v’ded, but in such case the distraint shall be made at least twenty days 
before the time vhen the crops or products or any part of the same would be 
fit for cutting or gathering 

75. If a distrainer shall he opposed or shall apprehend reoistance, and shall Distrainer 
desire to obtain the a«sistance of a public officer, he ma> apply to the Court 

\/hich under the provisions of this Act would ha\e jurisdiction to entertain Court upon 
-a suit for the rent for which such distrainer is about to distrain, and the Court 
may, 1 it thinks necessary, depute an officer to support the distrainer in making apprehended, 
the distraint 

76. "When any person empowered to distrain property under section 68 or Autbojnfcy to 
section 70 shall employ a servant or other person to make the distress, he shall 

give to such servant or person a written authority * * *i for the same, employed to 
and the distress shall be made in the name and on the responsibility of the 
person giving such authority 

77. If at any time after property has been distrained, and prior to the Distress to be 
•date fixed for its being put up to sale as hereinafter provided the owner of the 
property shall tender payment of the arrear demanded of him and of the arrear and 
expense of the distress, the distrainer shall receive the same, and shall forth- 

■‘‘i 1 -I 1 ^ prior to (lay 

With withdraw the distress offeal© 

78. Within five days from the time of the storing of any distrained crops Appbcation 
or products, or if the crops or products do not, from their nature, admit ©f 

being stored, \Mthm five davs from the time of making the distress, the dis- 
trainer ‘‘hall apply for sale of the same to the Court which nould have juris- 
diction to entertain a suit for the rent for which the distress was made. 

79. The application shall be in ‘wnting and shall contain an inventory or Form of 
description of the property distrained, the name of the defaulter and his place 

of residence, the amount due and the date of the distress, and the place in 
which the distrained property is deposited 

Together with the application, the distrainer shall lodge in Court the Cost of notice 
amount necessary for the service of a notice upon the defaulter as herein- upon default 

ri- 1 j \ ertobe 

after provided ' depobitea by 

* dutrainer. 

80. Immediately on receipt of any apphcation under the provisions of the Procedure by ^ 
nest precedmg section, the Court to which such apphcation shall have been 

application. 


1 The words “ (which may be on plain paper),” which were repealed by the Court fees Act, 
1870 (VII of 1870), are omitted 
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made shall appoint an officer to conduct the sale of such property, and shall 
cause to be served a notice (which shall be in the form contained in the Schedule 
(C) to 4his Act or to the like effect) on the person whose property has been 
distrained, requiring him either to pay the amount demanded, or to institute a . 
suit to'contest the demand before such Court within the period of fifteen days 
from the receipt of the notice ; and shall at the same time cause to be affixed 
upon some conspicuous place in the Court-house, a proclamation fixing a 
day for the sale of the distrained property, which shall hot be less than twenty 
days from the date of the application : and shall deliver a copy of the pro- 
clamation to the peon charged with the servica of the notice, to be put up by 
him in the place where the distrained property is deposited. 

The proclamation shall contain a description of the property, the demand 
for which it is to be sold, and the place where the sale is to be held. 

81. If a suit shall be instituted in pursuance of the aforesaid notice, the 
Court shall suspend proceedings in regard to the sale of the distrained property, 
and shall certify to tbe officer appointed to conduct the sale of such suspension. 

82. Any person whose property has been distrained in the manner in this 
Act provided may institute a suit to contest the demand of the distrainer 
immediately after the distraint of his property, and before the issue of notice 
of sale ; when such suit is instituted, the Court shall suspend proceedings in 
respect of the sale of such property. 

83. The person whose property has been distrained, may, at the time of 
instituting any such suit as aforesaid or at any subsequent period, execute a 
bond with sufficient security, binding himself and liis sureties to pay whatever 
sum may be adjudged to be due from him with interest and costs of suit and, 
when such bond is executed, the Court shall give to the owner of the property 
a certificate to that effect, or, if so requested, shall serve the distrainer with 
notice of the same and upon such certificate being presented to the distrainer 
by the owner of the property, or served on him by order of the Court, the pro- 
perty shall be released from distraint. 


Value of 84. The estimated value of the claim made in any suit filed under the 

dSputing'^^^^ provisions of sections 80, 82 and 96, or any of them, shall be deemed to be the 
distress. amount of arrears of rent for which the distraint shall have been made. 

On expira- 85. On the expiration of the period fixed in the proclamation of sale, if 
fixed in pro- a Suit to contest the demand of the distrainer be not in the meantime insti- 
clam^ion^of ^uted in the Court and certified to the officer appointed to conduct the sale, 
tuti’on of suit such officer shall, unless the said demand, with such costs of the distress as 


to contest Pg allowed by him, be discharged in full, proceed to sell the property 

demand not or such part of it as may be necessary, in the manner hereinafter prescribed^ 

certified, sale 
may proceed. 

Place and 86. The sale shall be held at the place where the distrained property is 

sale of dis- deposited, or at the nearest ganj, bazar, hath, or other place of public resort, 
trained pro- jf officer appointed to conduct the sale should be of opinion that it is- 
petty. likely to sell there to better advantage. 
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The property shall be sold by public auction m one or more lots as such 
officer holding the sale may think advisable , and, if the demand with the 
costs of distress and sale be satisfied by the sale of a portion of the property, 
the distress shall be immediately withdrawn with respect to the remamder 

87. If, on the property being put up for sale, a fair price m the estimation ^ 

of the officer holding the sale, be not offered for it, and the owner of the pro- ofi^d Bale 
perty or some person authorised to act on his behalf apply to have the sale post- 
postponed until the next day or the next market day, if a market be held ISaU 
at the place of sale, the sale shall be postponed until such day, and shall be completed at 
then completed, whatever price may be offered for the property ^ offered 

88. The price of every lot shall be paid for in ready money at the time Payment of 
of sale, or as soon after as the officer holdmg the sale shall think necessary , P’^^chaso 
and m default of such payment, the property shall be put up again and sold 

When the purchase money has been paid in full, the officer holdmg the 
sale shall give the purchaser a certificate describing the property purchased 
by him and the price paid 

89. From the proceeds of the sale of distrained property, the officer holdmg Proceeds of 
the sale shall make a deduction at the rate of ane anna m the rupee on account 

of the costs of the sale, and shall transmit the amount to the Court m order 
that it may be cred,ited to Government 

He shall then pay to the distrainer the expenses incurred by the distrainer 
on account of the distress and of the issue of the notice and proclamation 
of sale, prescribed m section 80, to such amount as, after examination of 
the statement of expenses furnished by the distrainer, he shall think proper to 
allow 

The remamder shall be appUed to the discharge of the arrear for which 
the distraint was made, with interest thereupon up to the day of sale , and, 
if there be any overplus, it shall be delivered to the person whose property 
shall have been sold 

90. Officers holdmg sales of property under this Act, and all persons em- 

ployed by or subordinate to such officers, are prohibited from purchasing, prohibited 
either directly or indirectly, any property sold by such officers fro“ 

purchasing 

91. Officers holding sales of distrained property ate required to bring to 

the notice of the Court any matenal irregularities committed by distrainers ed to Court, 
under colour of this Act , and if in any case, on proceeding to hold a sale of pro- 
perty, such officer shall find that the owner of the property has not received 
due notice of the distress and intended sale, he shall postpone the sale and re- 
port the case to the Court, and the Court shall direct the issue of another 
notice and proclamation of sale under section 80, or pass such other order 
as may seem proper 

92. When any such officer has proceeded to any place for the purpose of o* 

holding a sale, and no sale takes place either for the reason stated in the last officer pro- 
preceding section or because the demand of the distramer has been previously 
satisfied, no intimation of such satisfaction havmg been given by the 
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distrainer to such officer, th,e charge of one anna in the rupee on account of 
expenses shall be leviable, and shall be calculated on the estimated value of 
the distrained property. 

If the demand of the distrainer be not satisfied until the day fixed for 
the sale, the charge for expenses shall be paid by the owner of the property, 
and may be recovered by the sale of such portion thereof as may be necessary. 

In all other cases the Court shall make an order that such expenses shall 
be paid by the distrainer, and shall in such order fix the amount to be paid 
by him ; such amount not to exceed the sum of ten rupees ; and the amount 
by such order directed to be paid may be recovered from such distrainer as 
if such order were a decree of such Court, 

93. All proceedings under this Act of the officers appointed to. hold sales 
of distrained property shall be subject to the revision and orders of the Court 
to which they respectively are attached, and the Court may require the sub- 
mission of such reports and statements of business performed by such officers 
as may be thought necessary. 

94. 'When a suit has been instituted to contest the demand of a distrainer, 
and the property has not been released on security, if the demand or any por- 
tion of it shall be adjudged to be due, the Court shall issue an order to the 
officer appointed to conduct the sale of such .property and famish a copy of 
such order to the distrainer authorizing the sale of the property ; and on the 
application of the distrainer, which shall be made within five days from the 
receipt by him of such copy of such order, such office shall publish a second 
proclamation in the manner prescribed in section 80, fixing another day for the 
sale of the distrained property, which shall not be less than five nor more than 
ten days from the date of the proclamation ; and, unless the amount ad- 
judged to be- due with the costs of distress, including any costs of suit which 
may be ordered to be paid by the person instituting such suit, be paid inter- 
mediately, shall proceed to sell the property in the manner hereinbefore 
provided. 

95. In all suits instituted to contest the demand of a distrainer, the 
distrainer shall be required to prove the arrear in the same manner as if he 
had himself instituted a suit for the amount. 

If the demand or any part thereof is found to be due, the Court shall 
make a decree for the amount in favour of the distrainer, together with such 
costs of suit as to such Court, may seem proper, and the amount may be recov- 
ered by sale of the property as provided in the last preceding section if the 
distress has not been withdrawn, and if any balance remain due after such 
sale, by execution of the decree against the person and any other property of 
the defaulter, or, if the property has been released on security, by execution of 
, the decree against the person and property of the defaulter and of his 
surety. 

If, on the other hand, the distraint is adjudged to be vexatious or ground- 
less, the Court besides directing the release of the distrained property, may 
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award such damages m favour of the plaintiff as the circumstances of the 
case shall seem to require, and may decree the costs of the suit to be paid by 
•the distrainer 

96. If any person shall claim as his own property which has been distrame d Owner of 

for arrears of rent alleged to be due from any other person, such person ^ 

may institute a suit against the distrainer and such other person to try the anS.raof^ 
right to the possession of the property m such Court, and in like manner 

^nd under the same conditions as to the time of instituting the suit and to fromaaothe 
the consequent postponement of sale, as a person whose property has been institut 
distrained for an arrear of rent alleged to be due from him may institute distraint 
a suit to contest the demand 

When any such suit is instituted the property may be released upon 
security being given for the value of the same 

If the claim is dismissed the Court shall make an order for the sale of 
the property or the recovery of the value thereof, as the case may be, for 
the benefit of the distrainer, and for payment of such costs of suit to such 
distrainer as to such Court shall seem fit 

If the claim is upheld, the Court shall decree the release of the dis- 
trained property ivith costs, and such damages (if any) as the circumstances 
of the case may seem to require 

Provided always that no claim to any produce of land liable to distraint 
ijnder this Act, which at the time of the distress may have been found m the 
possession of a defaulting cultivator whether such claim be in respect of a 
previous sale, mortgage or otherwise shall bar the prior claim of the person 
entitled to the rent of the land , nor shall any attachment in execution of a 
judgment or decree of any Court prevail against such prior claim 

97. If any person, whose property has been distrained for the recovery Person pre 
ol a demand not justly due or of a demand due or alleged to be due from 

some other person, is prevented by any sufficient cause from bringing a suit to save pro 
to contest the demand or to try the light to the propertj , as the case may be, 

Within the period allowed by sections 82 and 96, and his property is in conse for damages 
quence brought to sale, ho may nevertheless institute a suit under this Act 
to recover damages for the illegal distress and sale of his property 

98. If anj person empowered to distrain property or employed for the also persons 
purpose under a written aiithonty by a person so empowered, shall 

or sell, or cause to be sold any property for the recovery of an arrear of rent distrainer 
alleged to be due otherwise than according to the provisions of this Act, or if 
any distrained property shall be lost, damaged or destroyed by reason of the 
distrainer not having taken proper precautions lor the due keeping and pre- 
servation thereof, or if the distramt shall not be immediately TOthdrawn 
when It IS required to be withdrawn by any provision of this Act, the owner 
of the property may institute a suit under this Act to recover damages for 
any injury which he may have thereby sustained 

2b2 
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Unlawful 99. If any person not empowered to distrain property under sections 68 

distraint. 70 of this Act, nor employed for the purpose under written authority 

by a person so empowered, shall under colour of this Act distrain or sell, or 
cause to be sold, any property, the owner of the property may institute a suit 
under this Act to recover damages from such person for any injury which 
he may have sustained from the distraint or sale. 


Time for 
commencing 
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The said person shall, when the act complained of does not amount to 
criminal trespass, be liable to fine which may e:^end to three hundred 
rupees or to imprisonment, simple or rigorous, which may extend to two 
months, or to both, in addition to any damages which may be awarded 
against him in such suit. ^ 

100. Provided always that any suit which may be instituted under any 
of the last three sections shall be commenced within three months from the 
date of the occurrence of the cause of action. 


Procedure on 
resistance to 
distraint, etc. 


101. If any person shall resist a distraint of property duly made under 
this Act, or shall forcibly or clandestinely remove any distrained property, 
the Court which would have jurisdiction in a suit for the rent for which stich 
distraint was made shall, upon complaint being made within fifteen days 
from the date of such resistance or removal, cause the person accused to be 
arrested, and if the ofience be proved, and the ofiender be the owner of the 
property, shall order him to be imprisoned in the civil jail for six months, 
or until the whole arrear due to the distrainer, with all expenses and costs, 
shall be paid or levied by attachment and sale of the property of the offender 
under warrant of the Court. 


If the person convicted of the offence be any other than the owner of the 
property, he shall make good to the distrainer the value of the same, and shall 
further be liable to a fine not exceeding one hundred rupees, or, in default of 
payment thereof, to imprisonment for a period not exceeding two months. 

froiri^decreo 102. Nothing in this Act contained shall be deemed to confer any power 
of District of appeal in any suit tried and decided by a District Judge, originally or in 

Judge for appeal, if the amount sued for, or the value of the property claimed, does 

one hundred not exceed one hundred rupees, m which suit a question of right to enliauce 
it in vary th*e rent of a raiyat or tenant, or any question relating to a title to- 
"olvos right land or to some interest in land as between parties having conflicting claims 

o enhance thereto, has not been determined by the judgment, 
rent or a j i o 

title to land. 
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103. No application for a review of any judgment or order passed in any 
suit brought under the jirovisions of this Act shall be received by any Court 
after the expiration of thirty days from the date of such order or judgment ; 
but nothing in this section contained shall be deemed to apply to the High 
Court of Judicature at Fort William in Bengal. 

104. Nothing in this Act shall be deemed to cqnfer upon any Court sit- 
ting as a Court of Small Causes cognizance of any suit brought under the 
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provisions of this Act of vhich it would not have had cognizance if this have juns 
Act had not been passed diction 

105. If m any case the Court is satisfied that a party is unable to pay ^ 

the cost of anj necessary process in any suit under this Act it may direct free of charge 
such process to be served free of charge 

106. This Act shall take effect m those districts in the Provinces subject Application 
to the Lieutenant Governor of Bengal ^ to which the said Lieutenant Gov ° ° 
emor ^ shall extend it by an order published lu the Calcutta Gazette ® and 
thereupon this Act shall commence and take effect in the districts named 

in such order at the day and time which shall be in such order provided for 
the commencement thereof 

107. When and so soon as this Act shall commence and take effect in Enactmenta 
any district the various provisions mentioned m Schedule (D) hereto 
annexed shall cease to have operation or effect in such district save so tion m places 
iar as they repeal or modify any other Regulations or Acts and save so far 

as regards suits or proceedings which before the time of the commencement 
of this Act shall have been instituted before any Collector * 

108. Whenever any suit or other proceeding under the provisions of the pending suits 
Acts in the Schedule (D) mentioned or of any of them shall at the time 

when this Act comes into operation m any place have been instituted before former 
any Collector * or other officer having under the provisions of the same Acts practice 
or of any of them jurisdiction m such suit or proceeding such suit or 
poceeding and all appeals therein shall be beard and determined and execu- 
tion of any decree or order therein shall be had and the practice and proce- 
dure therein shall be such and the same as if this Act had not been passed 

109. [Saving of the ChotaNagpore Tenures Act 1869 {Ben Act ^ of 1869)] 

Omitted as being inapplicable to Eastern Bengal or to Assam 

110. Nothing m this 4ct contamed shall m any way affect any of the pro Bengal 
visions of Act 7 of 1868^ of the Council of the Lieutenant Governor of Bengal 

for the recovery of arrears of land revenue and other demands recoverable as 
arrears of land revenue 

111. This Act shall be called The Landlord and Tenant Procedure Act, short title 

1869 

SCHEDULE A 
(Referred to in sedton 47 ) 

A B of etc do solemnly declare that I did personally (or by my 
agent 0 D ) on the day of tender payment 

1 See the Local Extent footnote ante 

In As am the Chief Commissioner — see the Bengal Bihar and Orissa and Assam Laws 
Bihar and Orissa and Assam Laws Act 

t }cal Statutory Rules and Orders Suppit , 

1001 p 12 

* The Bengal Land Revenue Sales Act 1808 It I as been repealed m Asmara by the Assam 
Xiand and Revenue Regulation 1886 (I of 1886) 
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to E. F., at Ms mal-cutcherry {or at ) the place where the rent of the 

lands at held or cultivated by me under or from the said E. F. are 

usually payable, of the sum of rupees as and for the 

whole amount due from me in respect of the rent pf the said lands from the 
month of to the month of both inclusive. I further 

declare that the said E. F. refused to accept the said sum so tendered (or to 
give me a receipt in full forthwith for the same) ; and I do declare that, to 
the best of my belief, the sum of rupees so tendered, and which 

I now desire to pay into Court, is the full amount which I owe the said E. F. 
on account of the rent of the said lands from the month of to- 

the month of , both inclusive, and that I owe the said E. F. nO' 

further sum on account of the rent of the said lands. 


SCHEDULE B. 

> 

{Referred to in section 47.) 

Court of 

Dated the day of 18 

To E. F., of etc. 

With reference to the within declaration, you are hereby informed that- 
the sum of rupees therein mentioned is now in deposit in this Court,, 
and that the above sum will be paid to you or to your duly authorised agent 
on application ; and take notice that if you have any further claim or demand 
whatsoever to make against the said A. B., in respect of the rent of the said 
lands, you must institute a suit in Court for the establishment of such claims 
or demand within six calendar months from this date, otherwise your claim, 
will be for ever barred, 

[Cofy of declaration in Schedule A to he annexed.) 


SCHEDULE C. 


Court of 


{Referred to in section 80.) 

Eoem op Notice to Ownee of Disteained Peopeety. 
A.B., Distrainer. 


{Naim, descri'ption and address of the owner of the 'property.) 

Wheeeas the said A. B. has applied to have the distrained property spe- 
cified below sold for the recovery of alleged to be due to him as arrears 
of rent, you are hereby required, either to pay the said sum to the said A, B., 
or to institute a suit in the Court of to contest the demand within 
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fifteen days from the receipt of this notice, failing which the property will be 
sold. 

Dated this day of *18 


SCHEDULE D. 

(Referred to %n sedtons 107 and 108.) 


Being Acts made moperaiite tn Distncls tn which this Act ts in force. 


Date and No or Act 

1 Title of Act. 

Extent op Repeal 

Act 10 of 1859 . 

An Act to amend the law re | 
lating to the recovery of root I 
m the Presidency of Fort 
William in Bengal 

The whole Act. 

Act 6 of 1862, passed by the 
Lieuteaaat Governor of 
Bengal in Council. 

An Act to amend Act 10 of 
1859. 

The whole Act. 

Act 4 of 1867, passed by the 
Lieutenant Governor of 

Bengal in Council 

An Act to explain and amend 
Act 6 of 1862, passed by the : 
Lieutenant Governor of ^ 

1 Bengal m Council and to 
give validity to certain 
judgments. 

The whole Act. 


BENGAL ACT 6 of 1870. 
(The Village-Chaukidari Act, 1870.) 
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Prcamblo. 


Definitions 


“ District 
Magistrate.” 


‘‘ Chaukidari 

cbdkaran 

lands.” 


Villa ge-Chaiikidan. [1870 : Ben. Act. 6. 

BENGAL ACT C op 1870. 

{The ViLLAGE-CiiAUiaDAni Act, .1870).i . 

[10th October, 1870.] 

An Act to provide for the appointment, dismissal and maintenance 

of village-chaukidars. 

Whereas it i.s expedient to make provisions for tlie appointment, dis- 
missal and maintenance of village-chaukidars in the provinces subject to the 
Lieutenant-Governor of Bengal “ ; It is eiuacted as follows ; — 

1. The following 'words and expressions shall, in the construction of this 
Act, have the several meanings hereby assigned to them respectively, except 
where a dilferent intention shall appear from the context {that is to say) ; — 

the "ft’ords District Magistrate shall mean the chief officer charged 
with the executive administration of a district i)i criminal matters, by what- 
soever designation .such officer is called : 

* If-- * * Jjc If: S 

the words “ chaukidari chakarjln lands ” shall mean lands which may have 
been assigned, otherwdse than under a temporary settlement, for the main- 
tenance of the officer who may have been bound to keep watch in any village 
and report erhne to the police, and in respect to which such officer may be at 
the time of the passing of this Act liable to render service to a zamindar : 


^ Leoislatwe P/Vpers. — ^For Statomonts of Objects and Reasons — see Calcutta Gazette, 
1870, p. 357 ; and for Proceedings in Council — see ibid, Supplt., pp. 63, 179, 305, 333, 349, 365 
and 385. 

Local Extent. — ^This Act applies to Districts to which it is extended by order under 
s. 68 — see that section, post. 

The Act, with the amending Acts (Ben. Acts 1 of 1871, 1 of 1886 and 1 of 1892), has been 
extended by notification under the Scheduled Districts Act, 1874 (XIV of 1874), s. 5, to the 
Districts of Cachar, Goalpara and Sylhet, in Assam — see Vol. II, Appendix I, Table B. 

The application of the Act is barred in the Lushai Hills, by notification — see Vol II, Ap- 
pendix II, Table D. 

Rules and Oedehs : Assam. — For rules under s. 65 of the present Act, see — 
the Assam Local Statutory Rules and Orders, Supplt., 1901, pp. 140 to 149. 

Notification No. 2691-J., dated 12th March, 1906, in Eastern Bengal and Assam Gazette, 
1906, Pt. II, p. 228 ; 

Notification No. 7123-J., dated 25th June, 1906, in ib., p. 626 ; 

Notification No. 732-J., dated 26th February, 1907, in ib., 1907, Pt. II,'p. 270 ; and 

Notification No. 1243-J., dated 27th March, 1907, in ib., p. 389. 

For orders as to rural police — see the Assam Police Manual, 1897, Vol. I, pp. 415 to 422, 
and Correction Slips thereto. 

- Now the Chief Commissioner of Assam — see the “ Local'Extent,” footnote supra. 

® The words “ District Magistrate ” were substituted for the words “ Magistrate of the 
District,” by the Bengal Village-chaukidari (Amendment) Act, 1892 (Ben. Act I of 1892), s. 2 
(2), printed, post. 

^ In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
Supplt., 1901, p. 12. 

® The definition of “ Magistrate ” was repealed by the Bengal Village-chaukidari (Amend- 
ment) Act, 1892 (Ben. Act I of 1892), s. 2 (2), and is omitted. 
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the ^ ord zamindar ” shall mean the person whose name is registered in “ Zamindar ’ * 
the general register of estates pa^mg revenue directlv to Government as the * 
proprietor of an estate so paj mg revenue, or the person whose name is rems 
tered in the general register of rent-free tenures as proprietor of a rent-free v 

tenure 

2. 1 Section 21, Regulation 20 of 1817, 2 IS hereby repealed® as to all Repeal of 

\illages tc w hich this Act may apply portionof 

® .r ll'J' Regulation 

, 20 of 1817 

repeal of 
Regulation 
I of 1883 

3. ^The District Magistrate® may,— Appointment 

(1) bj an order in wntmg, appoint not less than three nor more than chayats 

fi\ e residents in any village within the district of which he has 
charge to he the panchayat thereof , or 

(2) he may, with the previous sanction of the Local Government direct 

that the adult male rate-paying residents < of anv village shall 
select, according to any rules that may be prescribed by the Local 
Government and published in the Calcutta Gazette®, not less than 
three nor more than five residents of the village to be the panoha- 
yat thereof , and the District Magistrate® shall, if he approves of 
the person so selected, appoint such persons to be the panchayat ,, 
but if in his opinion, any person so selected is, for reasons to be 
recorded by him m writmg, unfit to be a member of the panchayat, 
the District Magistrate® shall appoint a fit and proper resident 
to be a member of the panchayat 

Provided that no panchayat shall be appointed m any place to which the 
‘ Bengal Municipal Act, 1884,’^ has been, or may hereafter be, extended 

Provided also that the Local Government shall be entitled to prescribe 
that in certain specified local areas, to be notified in the Calcutta Gazette, ® 
the number of persons to be appointed to discharge the duties of a panchayat 
may be reduced to one 


‘ In the Distncts of Sylhet and Cachar./or s 21, Regulation Xx of 1817, read The Sylhet and 
Cachar Rural Police Regulation 1883 (I of 1883)— «ec Notification No 2295 J dated 7th 
June, 1897 m Vol II, Appendix I, T^hle B Regulation I of 1883 is pnnted antt 

*The Bengal Police Regulation, 1817 It has been repealed in Assam hj the Repealing 
and Amending Act, 1897 (V of 1897) 

®This repeal did not take eSect m any village or nmon until a chaukidar had been appoint- 
ed therein under the provisions of this Act— «ee the Bengal 'Village chaukidan Act, 1871 
(Ben Act I of 1871), s 1, pewf . , tth i. i , 

« This lection was substituted for the former s 3 by the Bengal Village chaukidan 
(Amendment) \ct, 1892 (Ben. Act I of 1S92), » 3, pnnted, post 

* In Assam the Deputy Commissioner— sec the Assam Local Statutory Bule$ and Orders 
Supplt, 1901, p 12 

• Now the Assam Gazette— ece the Bengal, Bihar and Onssa and Assam Laws Act, 1912 (vIX 
of 1912), s 3, and Sch D, Pt III ante 

’ Printed post 
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Delegation of 
powers by the 
District 
Magistrate. 


Power to 
define a 
vHlage. 

Power to 
appoint 
panchayat on 
application of 
villages. 


Succession of 
member of 
panchayat. 


^ 3A. The District Magistrate ^ may, from time to time, by an order in 
writing, with the sanction of the Commissioner, delegate his powers under 
this Act, either wholly or in part, to any -Magistrate of the first class subor- 
dinate to him, or to any Magistrate in charge of a snb-division or to the Dis- 
trict Superintendent of Police ; and, by a like order, and with the same 
sanction, may withdraw such delegated powers. 

^ 4. The District Magistrate ^ may, from time to time, by an order in 
writing under his hand, declare any local area or group of dwellings, within the 
district of which he has charge, to be a village for the purposes of this Act. 

5. Whenever the majority in number of the adult male residents in any 
village * * * * 4 siialb by a writing signed by them, apply to the 
5 [District Magistrate] ^ for the appointment, of a panchayat in such vil- 
lage * it shall be laivful for him to appoint a panchayat under this Act 
in such village * without regard to the number of houses therein con- 
tained, and all the provisions of this Act shall apply to such panchayat and 
to such village * * 

6. Whenever any member of a panchayat shall die or cease to be a mem- 
ber of such panchayat, the ® [District Magistrate] ^ shall, by writing under 
his hand, call on the remaining members of the panchayat to nominate within 
thirty days a fit and proper person to be appointed as member of the pan- 
chayat in the room of such member so dying or ceasing to be a member, and 
the ® [District Magistrate] ^ shall, unless he considers such nomination im- 
proper, appoint the person so nominated to be a member of the panchayat : 

Provided that if no person shall have been so nominated, or if in the 
opinion of the ® [District Magistrate] ^ the person nominated is, for reasons 


1 S. 3A was inserted by the Bengal Village-ohaukidari (Amendment) Act, 1892 (Ben'. Act 
I of 1892), s. 4, printed, post. 

® In Assam, the Deputy Commissioner — see the Assam Local Statutory Eules and Orders, 
Suppit., 1901, p. 12. 

® This section was substituted for the original s. 4 by the Bengal Village-chaulddari (Amend- 
ment) Act, 1892 (Ben. Act I of 1892), s. 5, printed, post. The original s. 4 ran as follows : — 

“ 4. If two or more villages containing together not less than eighty houses are so situate 
that some house in one of such villages is situate within one mile of some house in 
each of the others, it shall be lawful for the Magistrate to form such viUages into 
a union ; and, for the purposes of this Act, such union shall be deemed to be a 
village.” 

* The words “ or in two or more villages so situate as in s. 4 is set forth ” were repealed 
by s. 6 of the same Act, and are omitted. 

® The words “ District Magistrate ” in s. 5 were substituted for the words “ Magistrate of 
the District ” by the Bengal Village-chaukidari (Amendment) Act, 1892 (Ben. Act I of 1892), 
s. 2 (2), printed, post. 

® The words “ or villages ” in s. 5 were repealed by the Bengal ViUage-chaukidari (Amend- 
ment) Act, 1892 (Ben. Act I of 1892), s. 6, and are omitted. 

’ This section was substituted for the original s. 6 by the Bengal Village-ohaukidari (Amend- 
ment) Act, 1886 (Ben. Act I of 1886), s. 3, printed, post. The original s. 6 ran as follows : — 

“ 6 Whenever any member of a panchayat shall die or cease to be a member of such pan- 
chayat, the Magistrate of the District shall, by a sanad under his hand and seal, 
appoint some other person to be a member of such panchayat in the place or stead 
of the person so dying or ceasing to be a member.” 

' ® The words “ District Magistrate ” in ss. 6 and 8 were substituted for the, word “ Magis- 
trate ” by the Bengal Village-chaulddari (Amendment) Act, 1892 (Ben. Act I of 1892), s. 2 (2), 
printed, post. 
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to be recorded by him in writing, unfit to be appointed a member of the 
panchayat, the ^ pJistncfc Magistrate] * shall appoint a fit and proper person 
to be a member of the panchayat 

7. No person shall be appointed to oe a member of a panchayat under this Quabfication 

Act unless he be a resident in such village or the proprietor or holder of land of “embers 
therein or his local agent panchayat 

Provided that such proprietor or local agent shall not be so appointed 
unless he be resident within one mile from some part of such village 

8. If anj person, appointed to be a member of a panchayat, shall refuse Penalty on 
to imdertahe the office, or wilfully omit to perform the duties thereof, and shall 

not within ® [thirty days] from the date of his appointment, or from such her of pan 
omission, show grounds to the satisfaction of the ^ [District Magistrate] ^ chayat 
for such refusal or omission he shall be hable to a fine which may extend to 
fifty rupees 

Provided that e\ ery person who shall have paid any fine under the provi- 
sions of this section shall thereupon cease to be a member of the panchayat, 
and shall not be liable to be re appointed a member of panchayat for the 
space of ^ [three years] from the day of the payment of such fine 

® 9. Everv member of a panchayat appointed under section 3 shall be Pfnod for 

V ^ ^ ,.1 V rr i 

appointed for the term of three years ayat to be 

Every member of a panchayat, appointed under section 0, shall be ap- 
pointed only for a term equal to the unexpired portion of the term for which 
the member whom he succeeds was appointed 

°9A. No member of a panchayat, after the espiry of his term of office, Eiemption 
shall be agam appointed a member of a panchayat, without his consent, till 
after the lapse of three years ayat 

On the expiry of the term for which the members of a panchayat Appointment 
were appointed, the ' [District Magistrate] - shall appoint a new panchayat 
in the manner prescribed m section 3, the outgoing panchayat continuing 


^ The words “ District Magistrate m w 6 and 8 were sabs‘ tuted fortho word ‘ Magis 
trate by the Bengal Village ohaukidan (Amendment) Act, 1892 (Ben. Act I of 1892), s 2 (2), 
printed, -post 

* j^ee footnote 2 on prepage , . 

1 « j ( . ^teen days by tho 

* 4, pnnted, pott 

I ) years ’ by tho Ben 


member of any panchayat to retire liom such poutuayai, auu ihe person so retiring 
shall not without his own consent Zw appointed to eerro on such panchayat nntj 
after the expiry of two years from the date of eoch his rotirement 

“ Magis 
CD Act I 


of 1892), s 2 (*), pnnted, posl 



Power to 
Tomovo 
mombors. 
Numbers of 
obaukidars 
to be deter- 
mined by the 
District 
Magistrate. 
The District 
Magistrate 
to dotcrmino 
salaries of 
chaukidars. 

Salaries to bo 
provided by 
.assessment. 


Persons liable 
to assess- 
ment. 


Nature and 
amount of 
.assessment. 


368 Village-Chaiilddari. [1870 : Ben. Act. 6. 

to exercise all tlie functions of a pancliayat until such new panchayat has 
been appointed. 

10. It shall be lawful for the ^ [District Magistrate],' 2 by an order in 
writing signed by him, to remove or discharge any member of a panchavat. 

m. The District Magistrate 2 shall determine the munber of chaukidars 
to be employed in a village : 

Provided that, without the sanction of the Commissioner, there shall not 
be more than one chaukidar for every sixty houses. 

n2. The salaries of chaukidars appointed shall be determined by the 
District Magistrate 2 : 

Provided that such salaries shall not be less than two nor more than six' 
rupees fer memem. 

= 13. The panchayat shall impose an assessment yearlj’- in each village 
equal to the amount required for the pay and equipment of the chaukidars, 
together with fifteen per cent above such amount in order to provide for 
payment of the expenses of collection and losses from the non-realization of 
the rate from defaulters. 

= 14. All owners or occupiers of houses in any \dllage, and any person 
who has vnthin such village a cutcherry for collecting rents, shall be liable to 
assessment for the purposes of this Act. 

15. The rate to be levied in any %dllage for the pmposes of this Act shall 
be an assessment according to the circumstances and the property to be 
protected of the persons liable to the same : 


^ Tbo words '‘District Magistrate” in ss. 9B and 10 were substituted for tbe words 
“ Matristrate of the District ” by the Bengal Village chaukidari t.-imendment) Act, 1892 
(BenrAct I of 1892), s. 2 (2), printed, post. 

- In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
Supplt., 1901, p 12. 

Tliih section was substituted for the original s. 11 by the Bengal Village-chaukidari (Amend- 
ment) Act, 1892 (Ben. Act I of 1892), s. 7, printed, post. The original s. 11 ran as follov/s : — 

' “ 11. The panchayat shall dotewnine the number of chaukidars to be employed in a village : 

Provided that there shall be at least two chaukidars appointed in every village in which 
there are one hundred and fifty houses, and one additional chaukidar for every 
complete number of one hundred houses beyond such number of one-hundred and 
fifty.” 

* This section v.'as substituted for the original s. 12 by the Bengal Village-chaukidari (Amend- 
ment) Act, 1892 (Ben. Act I of 1892), s. 8, printed, post. The original s. 12 ran as follows : — 

“ 12. The panchayat shall from time to time determine the monthty salaries of the chauld- 
dars to be appointed : 

Provided that such salaries shall not be less than three nor more than six rupees 
per month.” 

® This section was substituted for the originals. 13 by the Bengal V-'”- - - ’ ’ ' ’ Amend- 
ment) Act, 1892 (Ben. Act I of 1892), s. 9, printed, post. The original . ■ -■ : — 

“13, The panchayat shall raise in each village, by a yearly assessment, the amount required 
for the pay of the chaukidars, together with fifteen per cent above such amount 
in order to provide for payment of the expenses of collection and losses from the non- 
realization of the rate from defaulters.” 

® This section was substituted for the original s. 14 by s. 10 of the same Act. The original 
•s. 14 ran as follows : — 

“ 14. All owners or occupiers of houses in any village, and any zamindar who has within 
such village a cutcherry for collecting rents, shall be liable to assessment for the ' 
purposes of this Act,” 
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Provided that the amount to be assessed on any one person shall not be 
more than one rupee per mensem, and that all persons who, in the opimon of 
the pauchayat, are too poor to paj half an anna a month shall be altogether 
exempt from assessment under this Act 

16. The panchayat shall, two clear months ^ before the first day of the Timeoud 
jear current in the village, make such assessment upon the several persons ^s™sment 
liable thereto, and shall enter the same in a list, which shall specify the name 

of each person liable to be assessed, the trade, business or other description of 
such person, and the amount payable monthly by such person, and such hst 
shall be by them published in some conspicuous part of the village at least 
fifteen days before the expirj of the said two months 

17. The panchaj at may, instead of making a new assessment, revise or Power to con 
contmue the assessment of the current year, and the assessment so revised assessment 
or continued shall be in like manner published 

18. Every assessment so made, revised or continued shall commence and 
take effect upon the first day of the year current m the village next ensmng 
the date of publication thereof, and shall remain m force for one year, and 
until some other assessment properly made or revised under the provisions of 
this Act shall commence and take effect 

19. Anj person dissatisfied with the amount at which he has been assessed Power to 
may, within one month after any publication of any assessment, apply to the 
panchaj at, either orally or in writing, for a revision of the assessment, and 

the panchayat may confirm the assessment or amend the same 

20. No appeal, as of right, shall lie from any order passed by a panchayat District Ma 
as regards the revision of any assessment , but the -[Distnct Magistrate]® 

may call for the general list of assessment in anj village, and shall so call for ment 
such list on the application of ten rate-payers in such village, and may pass 
such orders on any list so called for as he may thmk proper 

21. Every rate to be pajablc under this Act shall be payable by equal Rato payable 
^ [quarterly] instalments , the instalment of rate on account of each ^[quarter] 

shall be due on the first day of such^ [quarter] 

22. Ever} panchayat shall appoint one of their number to receive and Allowance for 
collect the rate, and to grant receipts foi the same and to keep the accounts '^****^ 
thereof, and it shall be lawful for the panchayat to permit the person so 
appointed to retain any sum not exceeding ® [ten per cent] of the amount 
collected by him to repay the costs of such^collection 


] 

post 

* In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
Supplt , 1901, p 12 

*Thewords‘ quarterlv ’ and “ quarter’ ins 21, werosubstitntcd for the words “ monthly” 
Bnd“month,’ with retrospective efiect, by the Bengal \iUage chauVidari Act, 1871 (Bon Act 
lof 1871),a 5, post 

® The words ten per cent ' in s SSlrero snbstitnted for the words “ sis per cent ” by tbo 
Bengal \ lUage chauhidan (Amendment) Act, 1S86 (Ben Act I of 183C), s 7, printed post 
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Constitution^ 23. The proceeds of every assessment to be levied under this Act in any 
village, together with any sum which may become applicable to the purposes 
of this Act, shall constitute a fund, which shall be called Chaulddari Fund 
of such village. 

o/eu^r'duT” surplus of tlic fund may remain unex- 

pended, such surplus shall be carried to the credit of the Chaukidari Fund 
for the ensuing year, and the amount to be raised by assessment in such ensuing 
year may in such case be reduced by the amount of such surplus. 


Pa 3 'iuont of 
instnlnicnt to 
bo mndo with- 
in EOTCn dftJ’B, 


List of dcfnxil 
tors to bo 
nindo out. 


Pow’or to dis- 
train for 
rates. 


Manner of 
executing dis- 
tress. 


25. Every person liable to pay any sum nssc.ssed upon him under this 
Act .shall, within seven days after the day upon which any instalment of rate 
may be payable b)' him, pay or tender such instalment to the person appointed 
by the panchn 3 *at to receive the same. 

26. Immcdiatcl}" alter the tenth day of each ^ [quarter] the panchayat of 
every village, to which the provisions of this Act extend, shall prepare a list 
of the persons who may have failed to pay their respective instalments of the 
rate for such ^ [quarter] showing the amount due from each of such defaulters, 
and shall publish such list in some conspicuous part of the village. 

27. The collecting member of the panchayat shall thereupon issue a writing 
in the form in Schedule A, signed by him, autliorizing the chaulddar, or such 
other person as may be therein named, to levy b\’ the distraint and sale of a 
sufficient portion of the moveable property of such defaulters, the amoimt of 
their respective arrears, together vdth sums equal to such arrears respectively 
by way of penalty. 

‘ 28. The person so authorized shall seize such moveable property of such 

respective defaulters as he shall deem sufficient, and shall make an inventory 
of all moveable property so seized, and shall at the same time give notice by 
beat of drum of the time and place where such moveable property* shall be 
sold. 


Sale in exe- 
cution of 
w'arrant. 


Such, time of sale shall be not less than two days nor more than five days- 
from the time of the proclamation thereof. 

29. In case any defaulter shall not, within the time specified by such 
notice, pay the amount of such arrears payable by him, together with an equal; 
amount by way of penalty, the moveable property distrained, or such portion 
of it as may be necessar}'-, shall be sold by public outcry at the place and time 
specified, and the proceeds shall be applied in discharge of such amount and 
penalty, and the surplus, if any, shall be returned to the person in possession, 
of the moveable property at the time of the seizure. 


Objections to Whenever any person whose name may have been included in any 

bemade.*° list of defaulters may dispute his liability to pay the amount mentioned in 


1 The word “ quarter ” in s. 26 was substituted for the word “ month,” with retrospective- 
effect, by the Bengal Village-chauMdari Act, 1871 (Ben. Act I of 1871), s. 5, post. 
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STicli list OT any poition tteieof, lie may apply to tlie ^ [District Magistrate^® 
eitlier orally or in writing stating the grounds of his objection, and the ^[Dis- 
trict Magistrate]® shall examine his objection and pass such order thereon as to 
him shall seem proper 

31. Anv property distrained under the provisions of section 28 shall Custody 
remain in the custody of the chauladar, or of some other person ivhom the 
panchayat may appoint in that behalf 

32. All goods and chattels, except plough-cattle and tools and implements What pw 
of trade or agriculture, found in or upon any house or land occupied by any 
defaulters, shall be deemed to be his property, and shall be liable to be for rates 
distramed and sold for the recovery of the arrear 

If the goods and chattels distrained belong to any person other than the 
defaulter, the defaulter shall be liable to mdemmfy the owner of such goods 
and chatties for any damage he may sustain by reason of such distress, or 
by reason of any payment he may make to avoid such distress or any sale 
under the same 

33. No aneats of any rate payable under this Act shall be recovered byP^treBsi 
distress after the expiration of one year from tlie day on which the same shall a<ter 
have become due 

34. No distress levied by virtue of this Act shall be deemed unlawful, Irregular 
nor shall any party making the same be deemed a trespasser on account of 

any defect or want of form m any list, assessment, notice, summons, power, distraint 
writing inventory or other proceeding relating thereto nor shall such party 
be deemed a trespasser from the commencement on account of any irregularity 
afterwards committed by him, biit all persons aggrieved by such irregularity 
may recover full satisfaction for any special damage sustained by them, m any 
Court of competent jurisdiction, subject to the provisions of section 63 pf this 
Act 

® 35. (I) The panchayat shall, when a vacancy exists, nominate a person Appomti 
to be a chaukidar under this Act, and the District Jlagistiate ® shall, if satis- 
fied with such nomination, appoint such nominee to be chaukidar 

Provided that if the panchayat fail to nominate wthm a reasonable time 
a person to be a chaukidar, or the District Magistrate ® is not satisfied wth 
such nomination, the District Magistrate ® shall appoint any person he thinks 
fit to be a chaukidar 


I The word< ‘ District Magistrate ” in f 30, were Bubstitntcd for the word “ Magistrate 
by the'Bengal Village chaiiljdan (Amendment) Act, 1S92 (Ben Act I of 1802), a 2{’), printed 

jioil 

* In Assam the Deputy Commissioner — set the Assam Local Statutory Kulea and Orders 
Supplt , 1901 p 12 

» This section was substituted for the ongmal e 3*5 by the Bengal Village cliiukidari 
(Amendment) Act 1802 (Ben Art I of 1892), s 11, printed po«^ The orginal a 35 ran as 
follows — 

“ 35 Tbc panchayat sball appoint the persons to bo chaukidars under the Act, and may, 
flora time to time with tl e sanction of the AtagistTato, Aismi'S any such chauVidavs ” 

VOL n 2 c 
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Power to fine 
cbaukiaars. 


Duties of 
chaulddara. 


(2) The District Magistrate,^ or the panchayat with the sanction of the 
District Magistrate,^ inay, from time to time, dismiss any chanlddar so ap- 
pointed. 

36 , 37 , [A’ppoiniment of clmnMdars to he registered h{ police ; poiver of 
Magistrate to dismiss chauhidars.'] Rep. hy the Bengal Village-chatdidari 
[Amendment) Act, 1892 [Ben. Act I of 1892), s. 12. 

38 , Every chanlddar who may be guilty of any wilful misconduct in his 
office, or neglect of his duty, such misconduct or neglect not being an olience 
within the meaning of the Indian Penal Code, ^ and not being of so grave a XL\ 
character as in the opinion of the ^ [District Magistrate]^ to require his dis- 
missal from his office, shall be liable to a fine which shall not exceed the amount 
of one month’s salary. 

^ 39 , Eveiy cliaukidar appointed under the jjrovisions of this Act shall 
perform the following duties : — 

75^.— he shall give immediate information to the officer in charge of the 
police-station within the limits of which the ^dllage is situate of 
eveiy unnatural, suspicious or sudden death which may occur, and 
' of any oft’ence specified in Schedule B which may be committed 

within his \dllage, and he shall further keep the police informed of 
all disputes which are likely to lead to any riot or serious affray ; 

2nd. — he shall arrest all proclaimed offenders and any person who in his 
presence commits any offence specified in Schedule B, and any 
person against whom a hue-and-cry has been raised of his having 
been concerned in any such offence, whether such offence lias been 
or is being committed within his village or outside of it. and shall, 
without delay, convey any person so arresied to the said police- 
station ; 

3rd. — he shall, to the best of his abilit}', prevent, and may interpose for thc 
purpose of preventing, the commission of any offence specified 
ill the said Schedule ; 

4th . — he .shall assist private persons in making such arrests as they may 
lawfully make, and shall report such arrests without delay to the 
officer in charge of the said police-station ; 

5th. — he shall observe, and, from time to time, report to the officer afore- 
said the movements of ah bad charaeters within his n'llagc ; 

6th . — he shall report to the officer in charge of such police-station tiie 
arrival of suspicions characters in the neighbourhood : 


' In Af'^nni, the Dppulv Coimni'^.sionor — see tlio Af-'-nm Lo<nl Statutory Rnlcs and Ordem, 
SnppU,. IPOl, p. 12. 

s Gonl, Act^-, Vol. 1. 

’ Tfic vordx District ?ilacristratf ” in r. 38 «cic f-ubstittitcd for Iho word “ Magistrafo " 
by the Dcngal Villnpf.cbaubidnri (Amciidmcnt) Act. 1802 (Ben. .\cl I of 1802), *. 2 (2), iirintcd, 
70'/. 

* ThD rcction wnn Pub tituted for tb'’ fornicr n. 30 by f be Beii'/nl ^'illi'ce-cbnulo'diiri (Atuend- 
pr-nt) Act, 1802 fB«n. Act 1 of 1S02), s. 13, printed, 7>>i*7. 
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7th —he shall report to the officer aforesaid, m a form signed by one 
member of the panchayat, the births and deaths, if any, which 
have occurred within hia village at such intervals as the District 
Magistrate^ may determine , 

Hill — he shall report to the officer aforesaid the death or absence for 
more than two consecutive months of anv member of the pan- 
chaj at , 

9th — ^he shall supply any local information which the District Magistrate^ 
or any officer of police mav require , 

10th — ^he shall obey the oroers of the panchayat in regard to keeping 
watch Within his village and other matters connected with his 
duties as chauladar , 

lllh — ^he shall assist the person collecting the rate in making such 
collection 


40. Whenever the chaukidar mav arrest any person such chaukidar shall Procedure on 
forthwith take the person so arrested to the police station within the limits ch^tidara. 
of which such village la situate 

Provided that, if the arrest is made at night, such person shall be so taken, 
as soon as convenient, on the following morning 

41. The panchayat shall etercise a general control over the chaukidars, Control of 
and every member of such pmchayat who may know or he informed of the panch\y " ^ 
commission within the village of anv offence specified in Schedule B of this Act 

shall forthwith cause the same to be reported b> the chaukidar to the officer 
in charge of the police station within the hmits of winch the village may be 
situate, and, on failure of the chaukidar such member shall himself report 
the same® [or cause the same to be reported] to such officer ^ 

® 42, All fines and penalties levied under this Act shall be credited to a Pines and 
District Chaukidari Reward Fund the control over which shall rest with the ^"re'ihtcd^to 
District Magistrate ^ District 

Cliaukidari 

"Reward 

Fund 

*43. Ever) chaukidar shall receive, quarter bj quarter, the full amount ^fode of i aj 
of his salary from such officer® fas the Local Gov ernment may, by rules made 
under this Act, prescribe or direct] 


^ In Assam the Deputy Commiasioner — »ce the Assam I ocal Statutory Ru'es and Orders 
Supplt 1901 p 12 

^ These words in square brackets in s 41 were inserted by the Bengal t lUage chaukidari 


111 

end 

from 


Magistrate shall appoint by tie Bengal \illage chaukidari (Amendment) ^ct 1802(Ben Act I 
of 1892) a'lS^nnted post 


2 c 2 
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Wit-liiu tliii'ty days after tlie end of each quarter, every panchayat 
shall pay or remit to such officer or person ^ [as the Local Governnient may 
prescrihe or direct] under the last foregoing section a sum equal to the pay 
of the chaulddar for the quarter, or auy smaller amount which may stand to 
the credit of tlie Chaulddari Fund of the village. 

45. If it shall appear to the ^ [District Magistrate] that there is no money 
to the credit of the Villnge-chaulddari Fund, and that the panchayat shall not 
have taken sufficient steps to realize from defaulters tlie arrears- due from 
them, the ^ [District Magistrate] '’[may issue Ids warrant] for the realization 
of the chaid'ddar’s pay from the members of the panchayat by distress and 
sale of their moveable propert}", and shall therein charge some person, therein 
named, with the execution thereof ; 

and upon sucli warrant sucli proceedings shall be had as hereinbefore 
directed to be had on any writing issued for the recovery of any arrears of the 
tax by this Act directed to be lerded ; 

and the amormt due to such chaukidar shall be paid to him out of the 
amount so levied, and the residue thereof, after pa}mrent thereout of all costs 
and expenses incurred in or about the execution of such warrant, shall be 
paid to the persons from whom such distress shall have been so levied. 

® [An' application for the appointment of a tahsildar under section 46A 
shall not of itself be deemed a sufficient step to realize from' defaulters the 
arrears due from them.] 

46. Any member of a panchayat, from or by whom any sum shall have 
been levied or paid under the provisions of the section last preceding, shall be 
reimbursed the amount so leaded from or paid b}’- him from any surplus of the 
Village-chaukidari Fund which may remain at the end of the year in which 
such sum shall have been so levied or paid. 


^ This section was substituted for the original s, 44 by the Bengal Village-chaukidari (Amend, 
ment) Act, 1886 (Ben. Act I of 1886), s. 11, printed, posf The original s. 44 rah as follows 

“ 44. Whenever the salaiy of any month shall not be paid in full to any chaukidar on or 
before the 16th of the month following, such chaukidar may apply to the Magistrate 
who shall call upon the panchayat within ten days to show cause why they should 
not paj' the amount due to such chaiilddar.” 

® These words in square brackets in s. 44 were substituted for the words “ as the Magistrate 
may appoint ” by the Bengal Village-chaukidari (Amendment) Act, 1892 (Ben. Act I of 1892), 
s. 16, printed posl. 

® The words “ District Magistrate,” in s. 45, were substituted for the word “ Magistrate ” 
by the Bengal Village-chaukidari (Amendment) Act, 1892 (Ben. Act. I of 1892), s. 2 (2), printed, 
pos(. In Assam, the Deputy Commissioner — see the Assam Local Statutory ^Rulea and Orders, 
Supptl., 1901, p. 12. 

* The words “ may issue his warrant ” in s. 45 were substituted for the words “ shall issue 
his warrant ” by the Bengal Village-chaukidari (Amendment) Act, 1886 ' (Ben. Act I of 1886), 
s. 12, printed, posf. ' • 

® This paragraph was added to s. 45 by the Bengal ViUage-ohaukidari (Amendment) Act, 
1886 (Ben. Act I of 1886), s.^12, printed, posf. 
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146A. The District Magistrate - may at any time, on the appUcation Appointment 
of the panchayat of any village, or of his own motion if, in his opinion, the 
collection of the rate is badly earned out, or if the ehaukidar is not regularly 
paid, appoint a tahsildar to assist the person, collectmg the rate , and such 
tahsildar shall e-^ercise all the powers vested m the panchayat for the collec- 
tion of the said rate^-and the District Magistrate * shall, on a lihe application, 
and he may of his own motion, revoke such appointment 

® 46B Every tahsildar appointed under the last foregomg section shall be Eemani'ra- 
remunerated at such rate and in such manner as the * [Distnct Magistrate]^ 
may, from time to time, with the sanction of the Commissioner of the Divi- 
sion, prescribe , and such remuneration shall be levied from those who have 
failed to pay their chauladan assessments m the same manner and m the same 
proportion as the chauiidati aB&essment 

Provided that one tahsildar may, m the discretion of the ^ [Distnct Magis- 
trate] ® be appointed for more than one village 

47 If it shall appear to the “* [District ilagistrate] ^ that the deficiency of Po^’er to 
the funds to the credit of the Village chaukidan Fund has been caused by an 
erroneous assessment, the ^ [District Magistrate] ^ shall call for the assess- 
ment and revise the same as ho shall think proper, and shall remit the same 
to the panchayat, and such panchayat shall forthwith proceed to levy the 
sums respectively appearing to be due bv such revised assessment ' 


PART n 5 


Chavkidari CHAKARiij Lands 

48. All chaukidan chSkarSn lands before the passing of this Act assigned Chavkidan 
for the benefit of any village lu which a panchaj^at shall be appomted shall |an^to\e 
be transferred m manner and subject as hereinafter mentioned to the zamm- transferred 
dar of the estate or tenure within which may be situate such lands 


revoire sucb appointment 

“ In Afipam, the Deputy Commuaioner — pee tho Assam Local Statutory Rules and Orders, 
Supplt , 1901, p 12 

* S 4GB was inserted by the Bengal Village chaukidan (Amendment) Act, 1886 (Ben Act I 
of 1SS6), 8 13, pnntcd post 

* The words ‘ Distnct Magistrate ” ie ss 46B and 47 were substituted for the word “ 31agia 
trate ” by the Bengal Village chaukidari (Amendment) Act, 1892 (Ben Act I of 1892), b,. 2 (*), 
printed post 
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49. All lands so transferred slmll bo subject to an assessment wliich shall 
be fixed at one-half of tlic animal value of siieli land according to the average 
rates of letting land similar in quality in the neighhoiirhood of such land, and 
sncli assessments shall lie made by the pancliayat of the village. 

50. Snell assessment vlnm made by the pancliayat shall be submitted to 
the Collector of the district^ and he or any other officer c.xcrcising the powers 
of a Collector by liim thcrount.o appointed may approve, or revise and approve, 
the same (jirovidcd that it .shall he lawful for the ;^amindar to contest the 
assessment before it. is so approved), and after .such approval the Collector of 
the district^ shall, by an order under bis hand in the form in Schedule C, trans- 
fer to such zamindar such land subject to the assessment so approved. 

51. 8neli order shall ojieratc to transfer to such zamindar the land therein 
mentioned subject, to the amount of asse.^^smont therein mentioned, and sub- 
ject to all contracts theretofore made, in resjioct of, under, or by virtue of, 
which any jierson other than the zamindar may have any right to any land, 
portion of his estate, or tenure, in the place in which such land may be situate. 

52. The amount of the asse.ssinent mentioned in such order .shall be a 
permanent yearly charge on such laud, and shall be payable to the collecting 
member of t.lie pancliayat yearly in advam'c on the first day of the year.current 
in the village, by the pcr.son for the time being entitled to recover the rents of 
such land from the occupier thereof. 

53. Every such assessment shall be deemed to bo a demand to be realized 
in the manner hereinafter provided. 

54. Whenever such assessment shall be in arrear for the space of fifteen 
days after it shall have become payable, the collecting member of the panchayat 
shall forward to the Collector of the district^ in which the land so assessed 

, is situate notice of t.he amount of such arrear and the name of the person liable 
to pay such assessment, in the form in Schedule D annexed to this Act. 

55. Immediately after the receipt of the said notice, the Collector i or 
other ofiicer authorized to hold sales under the law for the time being in force 
for regulating sales of laud for arrears of revenue shall proceed, without any 
preliminary notice for pa}mient, to issue a notification for sale under section 
6 of- Act 11 of 1859,“ passed by the Legislative Council of India ; 

and, unless the arrears be paid within the tune mentioned in such noti- 
fication, shall sell such land according to the provisions of such law as if such 
land were an estate uuthin the meaning of Act 7 of 1868 “ passed by the Lieu- 
tenant-Governor of Bengal in Council ; 

and all proAusions of the law for the time being in force with respect to 
the sale of such estates shall apply to the sale of such land, and every such 


1 In Assam, the Deputy Commissioner — see the Assam Local Statutory Eules and Orders 

Suppit., 1901, p. 12. ’ 

2 Act XI of 1859 and Ben. Act VII of 1808 have boergropoaled in Assam by the Assam Land 
aiidEeveuue Regulation, 1886 (I of 1886) For provisions as to the recovery of arrears of 
revenue in Assam see Ch. V of that Regulation, printed ante. 
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sale shall have such and the same force and effect as if the game were a sale 
of an estate for arrears of its own revenue, and such land shall be held bj the 
purchaser thereof subject to such assessment, but freed from all other charges 
and mcumbrances save those to which he would have been liable if the said 
land had been an estate sold for arrears of its own revenue 

56. Such Collector ^ shall, out of the proceed of such sale, after defraying Application 
the costs of and attending such sale, pay to the collecting member of the'pan- 
chayat, within one week after such sale shall have become final, the amount 

due for arrears of such assessment and pay the balance of such proceeds to the 
person named in the notice from the collecting member of the panchayat as the 
person liable to pay the assessment of such land 

57. Wlien any land shall have been transferred to an\ zammdar under Rjght to 

the provisions hereinbefore coUtamed, the right to the performance of 

1 . occupier of 

services to any person by the occupier of such lands in respect of his occu- transferred 

pation thereof shall wholly cease and determme 

58. In any district or part of a district m which may he situated lands Appointmen 
before the passing of this Act assigned for the maintenance of an officer to 

keep watch in any village and to report crime to the police it shall be lawful 
for the Lieutenant Governor of Bengal by an order to bo published m the 
Calcutta Gazette,^ to appoint a commission, consisting of one or more persons, 
to ascertain and determine the chaukidari chAkaran lands and other lands 
before the passing of this Act assigned for the maintenance of an officer to 
keep watch in anj village and to report crime to the police in such district 

69. Whenever in any district in which such commission shall have been Power to 
appointed, any question shall arise whether any or what lands are chaukidari qa« 
chAkarAn lands or other lands before the passing of this Act assigned for the tion relating 
raamtenance of an officer to keep watch in any village and to report crime to 
the pohee, it shall be lawful for such commission to mquire into such question 

60. In inquiring into such question the commission shall, as far as may Powers 0 ! 
be necessary for the purposes of this Act, execcise all such and the same powers 

as are conferred by Kegulation 7 of 1822^ and the Regulations and ^.cts amend* 
ing the same upon a Collector making a settlement of land revenue 

61. Such commission shall demarcate the boundaries of any lands which Duties of 
thev mav determine to be chaukidan chakaran lands or other lands before 

' f 1 » ■* » 1 r n effect oJ 

the passing of this Act assigned for the maintenance of an officer to keep watch their order 

m any village and to report enme to the police, and shall make orders under 
their hand setting forth the land which they shall have determined to be 


^ In Assam, the Deputj Commissioner — see the Aseam Local Statutory Jtulca and Ordcro, 
Supplt , 1901, p 12 

* In Assam the Chief Commissioner— <ee the Bengal Bihar and Onssa and Assam Laws 
Act, 1912 (Vn of 1912), 8 3,andSch D.Pt HI ante 

* In Assam, the Assam Gazette — see the Bengal, Bihar and Orusa and Assam Laws Act 
1912 (VII of 1912) fe 3, and Sch D Ft HI 

* The Bengal Dind revenue Settlement Begolation, 1822 It has been repealed in Assam 
by the Assam Land and Revenue Regulation, 1886 (I of 1886) and lU apphcation in the Lushai 
Hills 18 barred by notification — ecc Vol II, Appendix II, Table D. 
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cliaukidari cliukariin kinds or oilier lands as aforesaid, and tlie boundaries 
tliereof, and ike name of the village for ilic benelit of wliich suck lands are 
assigned, and distinguisking wkefcker suck land be or bo not cliaukidari 
ckakaran lands or otker lands as aforesaid. 

Every suck order skall be final and conclusive respecting all matters kere- 
inbefore required lobe set fortk in suck order so farastke same skall be 
therein set fortk. 


PAET III. 


BIiscellaneous Provisions. 


P,o\yors of Iho 
panoliayat 
may bo exor- 
oieed by 
tho District 
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Indemnity 

clanso. 


^ 62 . All powers vested in the panckayat for the nomination and dis- 
missal of ckaukidars and for making ike assessments kereiubefore directed to 
be made may, in case the panckayat, after a notice in writing from the Dis- 
trict Magistrate- to exercise suck powers, or any of them, refuse or, after the 
lapse of a reasonable time in that behalf, neglect forthwith to exercise the same 
be exercised by the District Magistrate." 

63. No action skall be brought against the ^ [District Magistrate], ^ nor 
agaiust any panckayat, nor against any member thereof, nor against any of 
kis or their olliccrs, nor against any person acting under kis or their direction, 
for anything done or professing or purporting to be done under this Act, 

until the expiration of one month next after notice in writing shall have 
been delivered or left at the office of the ^ [District Magistrate]" and at the 
place of abode of suck person, explicitly stating the cause of action, and the 
name and place of abode of the intended plaintiff ; 

and, unless suck notice be proved, the Court skall find for the defendant ; 
and every such action skall be commenced ivithin three months next 
after the accrual of the cause of action, and not afterwards ; 

and, if any person to whom any suck notice of action is given skall before 
action brought tender sufficient amends to the plaintifi, suck plaintiff shall 
not recover. 


^ This section was substituted for the original s. 62 by the Bengal Village-chaulddari (Amend- 
ment) Act, 1892 (Ben. Act I of 1892), s. 18, printed, post. The original s. 62 ran as follows : — 

“ 62, All powers vested in the panchayat for tho appointment and dismissal of chaukidars, 
and for fixing the number of chaukidars to be appointed, and the rate of their pay, 
and for making and levying the.assessments hereinbefore directed to be made, may' 
be exercised by the Magistrate or any person whom the Magistrate may, by any 
rvriting under his hand, authorize in that behalf, in case the panchayat shall, for 
fifteen days after a notice from the Magistrate to exercise such powers or any of 
them, refuse or neglect to exercise the same.” 

^In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
Supplt., 1901, p. 12 

® The words “ District Magistrate ”, in s. 63, were substituted for the word “ Magistrate ” 
by the Bengal Village-chaukidari (Amendment) Act, 1892 (Ben. Act I of 1892), s. 2 {2), printed, 
post. 
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64. The Comnussiouer of Circuit shall have a general controlling power ck)Qtrol 

over all proceedmcs of panchayats i and ^ TDistnct Masistratesl® m 

k 1 . o j Commissioner 

under ttp Act olCitcmt 

65. The Lieutenant-Governor of Bengal * mav, from time to time, frame Eutes /or 
rules for the guidance of the pancha}atB, for regulating the practice and pro* g“dance of 
cedure of any commission in trying or determining any question referred to ^ 

them, and for any other purposes connected with this Act, and may, from 
time to time, alter, vary or revoke the same, and shall pubhsh every euch 
rule or alteration, \ariatiou or revocation of a rule in the Calcutta Gazette ;® 
and the rules for the time being in force shall, from their publication, have 
such and the same force and efiect as if thev were herein enacted 

66. Nothing in this Act contained shall diimmsh or m any way affect any Dutyofiain 

liability, duty or obhgation of any zammdar, under any law in force at the re 

time of the passing of this Act to report crimes or offences occurring within his nora^Sed 
estate or tenure 

67. Nothing in the Act contained, save the provisions of sections 58, 59, Village 

60 and 61, shall affect any lands before the passmg of this Act assigned for the where 
maintenance, in any village m which a panchayat may not he appointed, of not ap^mt 
an of&cer to keep watch in such village and to report crime to the police, and 
every such officer in such village shall he bound to perform the same duties, ^ 
and shall have the same rights unto such lands, and may be removed and a 
successor to him appointed, as if this Act had not been passed 

68. This Act shall commence and take effect m those districts or sub- Commence, 
divisions of districts m the Provinces subject to the Lieutenant-Governor of 
Bengal* to which the said Lieutenant-Governor* shall extend it by an order 
published in the Calcutta Gazette^ , and thereupon this Act shall commence 

and take effect in the districts and sub divisions of districts named in such 
order on the day which shall be in such order provided for the commencement 
thereof 

69. This Act may he called the Village chaukidan Act, 1870 

SCHEDULE A 
{referred to tn section 27 ) 

Form of Dislraxmng Warrant 
Act 6 of 1870 
Village Chatjkidaki Flnd 

On behalf of the panchayat of { ) 'Whereas the several persons 

‘ — ‘-i-i. — »Jv .jjQ Bengal Village-chaukidan 

I /or the words ‘Magistrates 

* In A'U’am, the Deputy Comrais loner — *«e the Local Statutory Enles and Orders 

Supplt 1901, p 12 ’ 
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21, Ecgulatiou 20 of 1817,^ in any village or union luitil a cliaukidar sliall 
have been appointed therem under the provisions of the said Act. 

2. Whenever a panchayat shall have been appointed in any village, the 
JIagistrate may direct that such panchayat shall, vdthin one month after 
their appointment, make an assessment for the residue of the year according 
to the year current in the Aullage upon the persons hable to the pannent of 
the chaulddari rate in such \'illage, and shall enter the same in a hst containing 
the particulars required to be set forth in the list mentioned in section 16 of the 
said Act. 

Such list shall, on its completion, be fortliv-ith published in some con- 
spicuous part of the said village. 

3. Every assessment so made shall conuuence and take elrect upon the 
expiration of fifteen days from the publicatimi of such list. 

4. Every such assessment shall be deemed to be an assessment made in 
pursuance of the proAusions of the said -4ct, and the amount^: thereby assessed 
may be collected and enforced accordingly. 

5. In section 21 of the said Act G of 1870,“ the word '* quarterly shall 
be substituted for the word monthly,"’ and in sections 21 and 26 the word 
“ quarter ” shall be substituted for the word “ month wherever such3vord 
occurs in the said sections ; and the said sections shall be read and construed 
as if the words hereby directed to be substituted had been originally inserted 
in place of the words for which they are hereby respectively directed to be 
substituted. 

6 , [Neio clause substituted in section 39 of Ben. Act 6 of 1870.} Rep. by 
the Repealing and Amending Act, 1897 {5 of 1897). 

7. This Act shall be read with, and as part of, the said Act 6 of 1870^. 

BENGAL ACT, 4, 1873- 

(The Bengal Bibths and Deaths Kegistratiox Act, 1873.)^ 

{2nd July, 1873.] 

An Act for registering Births and Deaths. 

Whereas it is expedient to provide the means for a complete register of 
births and deaths ; It is hereby enacted as follows ; — 

1. The Lieutenant-Governor^ may at any time, by a notification 

^ The Bengal Police Eegulation, 1S17. It has been repealed in Assam by the Eepealing and 
Amending Act, 1897 (\ of 1897). 

~ The yniage-ohauMdari Act, 1870 (Ben. Act. VI of 1870). It is printed ante. 

® Shobt Title. — ^This short title was given by the Repealing and Amending Act, 1903 
(I of 1903),* Sch. I--see ante. 

Legislative Papees. — Por Statement of Object.' and Reasons, see Calcutta Gazette, 1873, 
Pt. rV, p. 370 ; and for Proceedings in Conncil, sec ibid, Supplt., pp. 538, 562 and 691. 

Local Esteet. — ^T his Act contains no local extent clause ; the former Province of Bengal 
included Assam. 

The application of the Act is barred in the Lushai Hills, by notification — see Vol. 11, Appendix 
n, Table D. 

* In Assam, the Chief Commissione r — s ee the Beneal Bihar and Orissa and Assam Laws Act 
1912 (Vn of 1912), s. 3, and Sch. D, Pt. HL 
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published in the Calcutta Gaz'^tte,^ direct that all births and deaths, or all registration 
births, or all deaths, occurnng ■withm the limits of anv area’^ after a certain dlatba^nd 
date to be named in such notification shall be registered, and for that purpose define area 
may define the limits of such area 

From and after such date this Act shall apply to the whole of the area so 
defined 

2, Tne Magistrate of the district® may, for the purpose of such registra- Magistrate 
tion, di\ide any such area into such and bo mauy districts as he may think fit, 

and may appoint one or more persons to be registrars of births or of deaths, districts, and 

or of births and deaths, within such district and ma\ at any time for suffi- 

•' registrars 

cient reason dismiss anv such registrar, and may fill up any vacancy m the 
office^f registrar 

The hlagistratc® shall cause to be published a list containing the name and Magietrate 
place of office of every registrai m the area, and specifying the hours of the 
day during vliich such registrar shall attend at his office for the purpose of 
registration 

3. Every registrar shall have an office within the distnet of which he is Every 
appointed registrar, and shall cause his name with the 

births (or of deaths or of births and deaths, according 

the distiif't for which he is so appointed, and notice of the hours during which ““ 
he will attend for the purpose of registration, to be affixed in some conspicuous 
place on or near the outer door of Ins office 

4« The Magistrate® shall cause to be prepared a sufficient number ofCommu 
register-books for mal ing entries of dll births or deaths or both, according 
such forms as the Lieutenant Goven or^ maj from time to time sanction , and giater books 
the pages of such books shall be numbered progressively from the begmumg to numbereiT^^ 
the end , and ever) place of entr) shall be aWo numbered progressively from 
the beginning to the end of the book and every entry shall be divided from 
the following entrv bv a line 

5. Everv registrar shall inform Inra'^elf carefully of every birth, or of every Registrar to 
death, or of both, according to his appointment, which shall in his 

district, and shall register, as soon as conveniently may be after the event, register, 
without fee or reivard the particulars required to be registered, according to 
the forms mentioned m the last preceding section, touching ever) such birth 

^ In Assam the As«aia Gazette — aee tbo Bengal Bibar and Orissa and Assam Laws Act, 

1912 (VII of 1912), s 3 and fich D, Pt III 

* For notifications directing the registration ot births and deaths in areas in Assam, su — 

(») tho Assam Local Statutory Rules and Orders, 1893, pp 282 to 286, and Correction 

Slips '*^08 338 and 3-18 , 

(t») i6ii,Supplt 1901, pp 150 to 152 and Correction Slip No 40 

(«»i) Notfn No 6223 J .dated 21&t May, 1906,inE B audA Gazette, 1906, Ft II, p 472, 
and 

(u) Notfn No 6399 J , dated 11th Jane, 1906, m »5id, p 661 

* Now, in As^am, tho Roputy Commissioner— *« tl e Assam Local Statutory Rules and 
Orders, ^dpplt , 1901, p 12 

* In Assam tho Chief Commissioner — eee tho Bengal Bihar and Or)8«a and Assam Laws Act, 

1912 (VII of 1912), 8.3, and Sch D.Pt Illante 
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or every such death, as the case may be which shall not have been alreadv 
registered. 

6. Every chaulddar or other village-watchman in any area to which this 
Act shall apply, or, where there is no chaulddar or other village- watchman, 
such person as the J\Iagistrate^ may appoint, shall be required to report every 
birth or death occurring within his beat to such registrar and at such periods 
as the Magistrate^ may direct. 

He shall obtain in writing, if possible, and if it is impossible for him to 
obtain in writing he shall obtain verbally, from any person who is boimd to 
give information of the birth or death, all particulars which are required to be 
known and registered, and he shall report such particulars to the registrar. 

Any chaulddar or other \dllage-watchman or other person so appointed 
who wilfully or negligently refuses or omits to produce such writing, if any, 
or to report such birth or death, shall be punishable at the discretion of the 
Magistrate^ with fine which may extend to two rupees. 

7. The father or mother of every child bom within such area, or in case of 
the death, illness, absence gr inability of the father and mother, the midwife 
assisting at the birth of such child, shall, ^vithin eight days next after the day 
of every such birth, give information, either personall}^ or in writing, to the 
registrar of the district, or by means of the chaukidar or other village-watch- 
man or other person as provided in the last preceding section, according to the 
best of his or her Icnowledge and belief, of the several particulars hereby 
required to be Icnown and registered touching the birth of such cliild. 

Any person who refuses or neglects to give any information which it is 
his duty to give imder this section, shall be punishable, at the discretion'of the 
Magistrate^, with fine which may extend to five rupees : 

Provided that not more than one person shall be punishable at the discre- 
tion of the Magistrate^ for such refusal or neglect to give information. 

8. The nearest male relative of the deceased present at the death, or in 
attendance during the last illness of any person 'dying, within such area, or, in 
the absence of any such relative, the occupier of the house, or, if the occupier 
be the person who shall have died, some male inmate of the house in which 
such death shall have happened, shall, within eight days next after the day of 
such death, give information either personally or in writing to the registrar 
of the district, ^ or by means of the chaukidar or other village-watchman or 
other person as provided in section 6, according to the best of his knowledge 


1 In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
Supplfc., 1901, p. 12. 

~ Onany sub-registrar appointed for a burning-ghat or burial ground — see the Bengal Muni- 
cipal Act, 1876 (Ben. Act V of 1876), s. 297, and the Bengal Municipal Act, 1884 (Ben. Act III 
of 1884), s. 348, posf. 

As to duty of medical officer in charge of hospital to give notice of death, see the Bengal 
Municipal Act, 1876 (Ben. Act V of 1876), s 298, and the Bengal Municipal Act, 1884 (Ben. Act 
m of 1884), s. 349, |)osf, 
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and belief, of the several particulars hereby required to be lvno^vll and regis- 
tered touching the death of such person . 

Provided that no person shall be bound to give the name of any female 
relative 

Any person who refuses or neglects to give any information, winch it is Penalty for 
his duty to give under this section, shall be punishable at the discretion of the 
Magistrate with fine which may extend to five rupees 

Provided that not more than one person shall be punishable for such 
refusal or neglect to give information 

9. Any registrar^ who refuses or neglects to register any birth or death Penalty for 
occurrmg within his district which he is bound to register, \nthin a reasonable 

time after he shall have been duly informed thereof, or demands or accepts any register 
fee or reward or other gratification as a consideration for making such registry, 
shall be punishable, at tbe discretion of the Maigstrate with fine which raav 
extend to fifty rupees for each such refusal or neglect 

10. Whoever wilfully makes or causes to be made for the purpose of Penalty for 
being inserted in any register of births or deaths any false Btatement touch* 

mg any of the particulars required to be known and registered, shall be information 
punishable, at the discretion of the Magistrate, with a fine not exceeding fifty 
rupees 

II 11. In anv place to which the District Municipal Improvement Act ^ Mamcipality 
shall have been extended the Municipal Commissioners may if at a meeting l^of 
specially convened for considenng such question thej shall so determine, 1864 may ar 
arrange for keeping a register of all births or of all deaths or of all births and ^gping” ga 
deaths, occurring within the municipality ter of birtiis 

, , . , , , n Of deaths or 

On and after a date to be fixed at such meeting, the Commissioners shall both 
in such case be authorised to prot ide out of the municipal fund for the employ 
ment of a sufficient number of registrars and for the expenditure necessarv 
for the maintenance of such registers and shall exercise all the powers of a 
Magistrate under this Act , and all the piovisions of this Act shall be deemed 
to apply to such place 

12. The Magistrate of a Distnct® may depute any subordinate Magistrate Slagntrate 
to exercise the powers and to perform the duties vested in the Magistrate by 
tbis Act within such district or any part thereof Magistrate 

to discba^e 

his functions 


ynpplt 1901 p IJ 
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BENGAL ACT 1 of 1876 


(The Bengal Muhammadan Marriages and Divorces Registration 
Act, 1876) * 


\19tli January, 1876 ] 


An Act to provide for the voluntary registration of Muhammadan 
Marriages and Divorces 

Whereas it is expedient to provide for the voluntarj registration of mar- Preamble 
Tiagea and divorces among Muhammadans , It is enacted as follows — 

1. This Act shall commence and take effect in those districts in the pro- Local extent 
Vinces subject to the Lieutenant-Governor of Bengal to which the said Lieu- 
tenant-Governor ® shall extend it by an order puhtehed in the Calcutta 
Gazette^ , and thereupon this Act shall commence and take effect in the dis- 
tricts named in such order, on the day which shall be in such order provided 
for the commencement thereof 


2, In this Act, unless there be something repugnant m the subject or Interpreta. 
context,— 

“Muhammadan Registrar” means any person who is duly autho'-ized “Slubamma 
under this Act to register marriages and divorces fra” 

“ Inspector-General of Registiation “ and “ Registrar respectivelv mean " Inspector 
the officers so designated and appointed under the Indian Registration Act, RSgJSl,®* 
1871,* or other law for the time being m force foi the registration of docu- tron,” 


menfs : 


“ Registrar ” 


“district” means a distnct formed under the provisions of the Indian “District 
Registration Act, 1871 .* 

“ parda-ni<ihin ” means a woman who, according to the custom of the “ParJa 
country, might reasonably object to appear m a public office " 


1 Short Title — Tbia short title was given by the Repealing ond Amending Act, 1903 

fT ,nn»\ C«K T anle _ 


Caebar. Darrang, Goilpara, Kdmrup, Labbimpur, Nowgoag, Sibslgar and Sylhet— 

TT , TT r T Tabift H 

) As<«am Local Statutory Rules and 
m Manual, 1894, pp 127 134) , and 
• ■ 3 kI Jane, 1907, in E li and A 

lar and Orissa and A'^am Laws 

• ■ ■ and Orissa and Assam Laws Act, 

I ■. lian Registration Act, 1877(111 of 

1877), which has been repealed ana ro (.iinieu u> luu ..m Registration Act, 190S (XVI of 
1908), Genl Acta, Vol V’^I 
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3. Jt shall be lawfiiljor IJie Lientenant-Governor^ to grant a license to 
any person, being a Mnbaminadan, antborizing him to register Muhammadan 
marriages and divorces wliich have been effected within certain specified limits, 
on application being made to him for siicli registration ; and in like manner 
it shall be lawfnl for the said Lieutenant-Governor^ to revoke or suspend 
such license : 

Provided that no more than two persons shall be licensed to exercise the 
said functions within the same limits : and provided further that, when two 
persons are so licensed to act within the same limits, the one shall be a 
member of the Sunni, and the other of the Shia, sect. 

4. Every Muhammadan Registrar shall use a seal bearing the following 
inscription in the Persian character and language ; “ The seal of the Muham- 
madan Registrar of 

5. The Lieutenant-Governor' shall supply for the office of every Muham- 
madan Registrar the seal and the books necessary for the purposes of this 
Act. 

The pages of such books shall be consecutively numbered in print, and the 
number of pages in each book shall be certified on the title-page by the officer 
by whom such books are issued. 

6. Every Muhammadan Registrar shall keep up the following register- 
books: — 

Book I. — Register of marriages, in the form A contained in the schedule 
to this Act. 

Book II. — Register of divorces other than those of the kind known as 
KJnda, in the form B contained in the Schedule to this Act. 

Book III. — Register of divorces of the Icind loiown as KJnda, in the form C 
contained in the Schedule to this Act. 

7. All entries in each register prescribed by the last preceding section shall 
be numbered in a consecutive series, which shall commence and terminate 
with the year, a fresh series bemg connnenced at the beginning of each year. 

8. Every application for registration under tins Act shall be made to the 
Muhammadan Registrar orally as follows : — 

i/, the application he for the registration of a marriage — 

by the parties to the marriage jointly : provided that if tlie man,- or 
the woman, or both, be minors, application shall be made on 
their behalf by their respective lawful guardians : and provided 
further that, if the woman be a parda-nishin, such application 
may be made on her behalf by her duly authorized vakil ; 

if the application he for registration of a divorce other than of the Jcind Icnown 
as Khula — 

. by the man who has effected the divorce ; 


1 In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act. 1912 (VII of 1912), a. 3, and Sok. D, Pt. Ill ante. 
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if the afplicahon be for the registration of a dnorce of the Imd knotin as 
Khida — 

by the parties to the divorce jointly pro\ided that, if the woman be 
a parda-nishin, such application may be made on her behalf by 
her duly authorized vakiL 

9. On application being made to a Muhammadan Registrar for registration Duties of 
under this Act to a marriage or divorce within one month of the marriage or 
divorce being effected, and not otherwise, and on payment to him of a fee of Kegistrarou 
one rupee, the Muhammadan Registrar shall — application 

(а) satisfy himself whether or not such mamage or divorce was effected 

by the person or persons bv whom it is represented to have been 
effected , 

(б) satisfy himself as to the identity of the persons appearing before him 

and alleging that the mamage or divorce has been effected , 

(c) in the case ofanvpeison appearmg as representative of the man or 
woman (whether he appear as guardian or vakil) satisfy himself 
of the right of such "person to appear 

Tf the Muhammadan Registrar be satisfied on the above points and not 
otherwise, he shall make an entry of the marriage or divorce in the propei 
register 

Provided that no such entry shall be made otherwise than in the presence 
of every person who, by section 11 of this Act, is required to sign such entry 

10. Nothing in the preceding section shall be held to prohibit a Muham Muham 
madan Registrar from receiving % gratuity in excess of the prescribed fee of 

one rupee, when such gratuity is voluntarily tendered mayrocciio 

gratuity 

11. Every entry in a register kept under this Act shall be signed aspotneaby 
follows — ' 

if the entry he of a mamage m a register in the form A contained *h the 
Schedule to this Act , — 

(1) by the parties to the mamage, or, jf either or both of them be minors, 

by their lawful guardians respectively jirovided that, if the 
woman be a parda nishin, the entry mav be signed on her behalf 
by her duly authorized vakil , 

(2) by two witnesses who were present at the mamage ceremony , 

(3) m cases in winch the woman is represented by a vakil — by two wit- 

nesses to the fact of the vakil having been dulv authorized to le- 
present her , 

(4) by the Muhammadan Registrai , 

if the entry he of a ditorce other than the kind knoiin as Khula ni o regu^ter tn 

i7«3 form B contained in the Schedule to this Act--^ 

(1) bv the man who has effected the divorce , 

^2) bj the witness who identifies the man who lias effected the divorce, 

' 2 D 2 
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3. It shall he lavvfuhfor tlie Lieutenant-Governor^ to grant a license to 
any person, being a Muhammadan, authorizing him to register Muhammadan 
marriages and divorces which have been effected within certain specified limits; 
on application being made to him for such registration ; and in like maaner 
it shall be lawful for the said Lieutenant-Governor^ to revoke or suspend 
such license ; 

Provided that no more than two persons shall be licensed to exercise the 
said functions within the same limits : and provided further that, when two 
persons are so licensed to act within the same limits, the one' shall be a 
member of the Sunni, and the other of the Shia, sect. 

4. Every Muhammadan Registrar shall use a seal bearing the following 
inscription in the Persian character and language ; “ The seal of the Muham- 
madan Registrar of .” 

5. The Lieutenant-Governor^ .shall supply for the office of every Muham- 
madan Registrar the seal and the books necessary for the purposes of this 
Act. 

The pages of such books shall be consecutively numbered in print, and the 
number of pages in each book shall be certified on the title-page by the officer 
by whom such books are issued. 

6 . Every Muhammadan Registrar shall keep up the following register- 
books: — 

Book I. — Register of marriages, in the form A contained in the schedule 
to this Act. 

Book II.— "Register of divorces other than those of the kind known as 
Ehula, in the form B contained in the Schedule to this Act. 

Book III. — ^Register of divorces of the kind known as Khula, in the form C 
contained in the Schedule to this Act. 

7. All entries in each register prescribed by the last preceding section shall 
be numbered in a consecutive series, which shall commence and terminate 
with the year, a fresh series being commenced at the beginning of each year. 

8. Every application for registration under this Act shall be made to the 
Muhammadan Registrar orally as follows : — 

the application he for the registration of a marriage — 

by the parties to the marriage jointly : provided that if the man? or 
the woman, or both, be minors, application shall be made on 
tbeir behalf by their respective lawful guardians : and provided 
further that, if the woman be a parda-nishin, such application 
may be made on her behalf by her duly authorized vakil ; 

if the application he for registration of a divorce other than of the land known 
as Khula — 

by the man who has effected the divorce ; 


1 In Assam, the Cliief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act. 1912 (VII of 1912), B, 3, and Soh. D, Pt. Ill nr?fe. 
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tf the application he for the registration of a divorce of the hnd lnon,n as 
Khula — 

by the parties to the divorce jointly proxided that if the woman he 
a parda-nishm, such application may be made on her behalf by 
her duly authorized vakil 

9. On application being made to a Muhammadan Registrar for registration Duties of 
under this Act to a marriage or divorce within one month of the marriage or 
divorce being effected and not otherwise and on payment to him of a fee of Registrar ou 
one rupee, the Muhammadan Registrar shaU — application 

[а) satisfy himself whether ox not such mamage or divorce was efiected 

by the person or persons bv whom it is represented to ha\e been 
effected , 

(б) satisfy himself as to the identity of the persons appeanng before him 

and alleging that the mamage or divorce has been effected , 

(c) m the case of anv peison appearing as representative of the man or 
woman (whether he appear as guardian or vakil) satisfy himself 
of the right of siich'pei^on to appear 

Tf the Muhammadan Registrar be satisOed on the above points and not 
otherwise, he shall make an entry of the marriage or divorce in the proper 
register 

Provided that no such entry shall be made otherwise than in the presence 
of every person who, by section 11 of this Act, is required to sign such entry 

10. Nothing m the preceding section shall be held to prohibit a Muham Muham 
madan Registrar from receiving a gratuity m excess of the prescribed fee of 

one rupee, when such gratuit} is voluntanly tendered mavrocei o 

gratuity 

11, Everv entry m a register kept under this Act shall be signed as Fntnes by 
follows^— 

tf the entry he of a mamage tn a register tR the form A contained in tl s 
Schedule to this Act , — 

(1) by the parties to the mamage, or, if either or both of them be minors 

by their lawful guardians respectively provided that, it tlie 
woman be a parda nishin, the entry mav be signed on her behalf 
by her duly authorized vakil , 

(2) by two witnesses who were present at the marriage ceremony 

(3) in cases in which the woman is represented bj a vakil — by two wit- 

nesses to the fact of the vakil having been duly authorized to le- 
present hei , 

(4) by the Muhammadan Rcgistrai , 

tf the entry he of a diiorce other than the hind hioun as hhula in a register tn 

i7«3 form B contained in the Schedule to this Act-^ 

(1) by the man who has effected the divorce , 

f2) b} the witness who identifies the man who has effected the divorce, 

' 2 D 2 
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(3) if tho man be of tbe Shia sect-— by two witnesses to the divorce being 
efiected ; 

(4) by the Muhammadan Registrar ; 

if die eufrij he oj a divorce of the kind known as Hindu in a register in the form 
C contained in the Schedtde to (his Act — 

(1) by the parties to the Khula : provided that, if tlie woman be a parda- 
nishin, the entry may be signed oji lier behalf by her duly authori- 
zed vakil ; 

(2) by the person who identifies the man ; 

(3) by the person who identifies the woman ; 

(4) if the application for registration has been made by a vakil on behalf 
of the woman — by two witnesses to the fact of the vakil ha^^ng 
been diily authorized to represent her ; 

(5) if the man be of the Shin sect — by two witnesses to the divorce 
being elTccted ; 

(G) by the Muhammadan Registrar. 

12 , On completion of the registration of any marriage or divorce, the 
Muhammadan Registrar shall deliver to each of the applicants for registration 
an attested copy of the entry ; and for such copy no charge shall be made. 

13 . In every office in which any register hereinbefore moitioned is kept, 
there shall.be prepared a current index of the contents of such register ; and 
every entry in such index shall be made, so far as practicable, immediately 
after the Muhammadan Registrar has made an entry in any such register. 

bo^shown in*” index mentioned in the last preceding section shall contain the 

index. name, place of residence and father’s name of each party to ever}^ marriage 
. or divorce, and the date of registration. 

It shall also contain such other particulars, and shall be prepared in such 
form, as the Lieutenant-Governor^ may direct. 

15 . Subject to the previous payment of the fees j)rescribed, the index, 
whether it be in the office of the Muhammadan Registrar or of the registrar 
of the district, and the copies of entries in such index, which are filed in the office 
of the registrar of the district under the provisions of section 22 of this Act, 
shall be at all times open to inspection by any person applying to inspect the 
same ; and copies of entries in any of the registers, and of the certified copies 
ofsuchentries, which are filed in the office of the registrar of the district under 
section 22 of this Act, shall be given to all persons applying for such copies. 

Such copies shall be signed and sealed by the registrar of the district or by 
the Muhammadan Registrar, as the case may be. 

16 . Every registrar of a district and every Muhammadan Registrar shall, 
for the purposes of this Act, be entitled to levy the following fees : — 

for every search or permission to search in any index or register under his 
charge — four annas : 


Copies of 
entry to bo 
given to 
parties. 

Index to bo 
kept. 


Index may be 
inspected and 
copies of 
entries in 
registers 
taken. 


Fees for 
searches and 
copies. 


t In Assam, the Chief Commissioner— sec the Bengal, Bihar and Orissa and Assam Laws Acj- 
1912 (VII of 1912), s. 3, and Sch. D, Ft. Ill ante. 
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for every certified copy of any entry in a register other than the first copj 
referred to in section 12 of this Act — one rupee 

17. Every Muhammadan Eegistrar shall perform the duties of Ins office Muhamma 
under the superintendence and control of the registrar in whose district the 

office of such Muhammadan Eegistrar is situate subject to 

In the town^of Calcutta every ^luhammadan Registrar shall perform the 
duties of hia office under the superintendence and control of the Inspector- registrar 
General of Registration 

Every Registrar and in the town of Calcutta, the Inspector General of 
Registration, shall have authority to issue (whether on complaint or other 
wise) any order consistent with this Act which he considers necessary m 
respect of any act or omission of any Muhammadan Registrar subordinate 
to him 

18. The Inspector-General of Registration shall exercise a general super- Inspector^ 
mtendencc over offices of all Muhammadan Registrars, and shall have pou er gggjgtjatwn 
from time to time to frame rules, consistent with this Act, foi the guidance of to exercise 
the said Muhammadan Registrars and the regulation of their offices generally fn?/ndonce^^ 

19. All rules framed m accordance with the last preceding section shall be Rules to bo 
submitted to the Lieutenant Governor* * for approval, and after they have 

been approved, they shall be published mthe official Gazette^, and shall then Governor and 
have the same force as if they were inserted in this Act ciasette*** 

20. Every Muhammadan Registrar refusing to register a maruage or Refusal to 

divorce shall make an order of refusal, and record his reasons for such order ^ 

in a book to bo kept for that purpose 

21. An appeal shall he against an order of a Muhammadan Registiar Appeal 
refusing to register a marriage or divorce, to the registrar to whom such Muham- ^fusaHo 
madan Registrar is subordinate, if presented to such registrar within twenty register 
days from the date of the order, and the registrar may reverse or alter such 

order , and the order passed by the registrar on appeal shall be final 

22. Every Muhammadan Registrar shall, at the expiration of every month, Copter of 
send certified copies of all entries made by him during the month m the rcgis- 

tors mentioned in section 6 of this Act, and also of the entries which have been to registrar 
made in the index referred to m sections 13 and 14 of this Act, to the registrar 
of the district within which such Muhammadan Registrar has been authorized 
to act, and the registrar, on receiving such copies, shall file them lu his office 

23. Every Muhammadan Registrar shall keep safely each register until Rcgistcra to 
the same shall be filled, and shall then, or earlier if he shall leave the district tweiTenup 
or cease to hold a license, make over the same to the registrar of the district 

for safe custody, or to such other person as the registrar may direct. 

* Id Assam, tbo Chief Commissionor — ate the Bengal, Bihar and Onssa aod Assam Laws Act 
1912.(VIIof m2),8 S.'andSch D, Tt III oHle 

* In Assam, the Assam Gazette — see tho Bengal, Bihar and Onssa and Assam Laws Act 1912 

(VU of 1012), B 3, and Sch D, Pt lU . 
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24. The Lieutenant-Governor^ may from time to time prescribe such rules 
as he thinks fit, provided that such rules be not inconsistent with any provi- 
sion of this Act, — 

(a) for determining the qualifications to be required from persons to 
whom licenses under section 3 of this Act may be granted ; 

{h) for regulating the attendance of Muhammadan Registrar’s at the cele- 
bration of marriages, and their remuneration for such attendance ; 

(c) for regulating the grant of copies by registrars and Muhammadan 
Registrars ; 

{d) for regulating the payment by the jMuhammadan Registrars of the 
cost of the seals, forms of registers, stationery and any other arti- , 
cles which may be supplied to them by the Government ; 

(e) for regulating the application of the fees levied by registrars of dis- 
tricts and Muhammadan Registrars i\nder Act and 
(/) for regulating such other matters as appear to the Lieutenant-Gov- 
ernor^ necessary to cficct the purposes of this Act. 

ThcLicutcnant-Govcrnor’^ may, from time to time, cancel or alter, any 
such rules. 

25. Every Sluhammadan Registrar shall be, and be deemed to be, a public 
officer, and his duties under this Act shall be deemed to be public duties. 

26. Nothing in this Act contained shall be construed to — 

(a) render invalid, merely by reason of its not having been registered, any 
Muhammadan marriage or divorce which would otherwise be 


valid ; 


(&) render valid, by reason of its having been registered, any Muham- 
madan marriage or divorce which would otherwise be invalid ; 

(c) authorize the attendance of any Muhammadan Registrar at the 
celebration of a marriage, except at the request of all the parties 


concerned ; 

(d) affect the religion or religious rites and usages of any of Her Majesty’s 

subjects in India ; 

(e) prevent any person, who is unable to write, from putting his mark 

instead of the signatiue required by this Act. 


SCHEDULE 


(^ee sections 6 and IT). 

Eoem a. Book I, 

Ttegisto of Marriages {as 'prescribed hy section 6 of the Act for the voluntary 
registration of Muhammadan Marriages and Divorces). 

1. Consecutive number. 

1 In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill ante. 
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2 ISame oi the bridegroom and that of his father, with their respective 
residences 

3 Name of the bride and that of her father, with their respective resi- 
dences 

4 Whether the bride is a spinster, a widow or divorced by a former bus 
band, and whether she is adult or otherwise 

5 * Name of the guardian of the bridegroom (if the bridegroom be a 
minor) and that of the guardian’s father with specification of the guardian s 
residence, and of the relationship m which he stands to the bridegroom 

6 * Name of the guardian of the bndc (if she be a minor) and that of his 
father, with specification of his residence, and the ielation«hip in which he 
stands to the bnde 

7 t Name of the bride’s vakil, and of his father, and their residences, with 
specification of the relationship in which the vakil stands to the bride 

8 t Names of the intnesses to the due authorization of the bride s vakil 
with names of their fathers and residences and specification of the relation 
ship m which they stand to the bride 

9 Date on which the marriage was contiacted,— to be given accoidmg 
to the English style and according to the era current m the district 

10 Amount of dower 

11 How much of the dower is mu ajjal (prompt) and how much mu wa] 
jal (deferred) 

12 ^Vhether any portion of the dower was paid at the inomeiit If so, 
how much 

13 Whether any property was given m lieu of the whole or any portion 
of the dower, with specification of the same 

14 Special conditions, if any 

15 Names of village or town, police jurisdiction and district in which 
the marriage took place 

16 Name of the person in whose house the marriage ceremony took place 
and that of his father 

17 Date of registration, — to be given according to the English style 


Form B Book II 

Register of Diiorces other than those of the Kind hioiin us Khula [-prescribed hy 
section 6 of the Act for the voluntary registration of Muhammadan Marriages 
and Divorces) 

1 Consecutive number 

2 Names of the husband and of his father, and their residences 

3 Names of the wife and of her father, and their residences 


• These columns will l>o blank if the bndo and bridegroom, respectively, are not rtprt&cnlcd 
by guardians 

t Tbeea columns will be blank when tbo bnda is not represented by a vakil 
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4. Date of divorce — according to ilie Euglisli style and according to the 
era current in the district. 

5. Description of divorce. 

6. Manner in which the divorce was eflcctcd. ■ ' 

7. Names of the village or town, police jurisdiction and district in which 
the divorce took place. 

8. Name of the party in whose house the divorce took place, and of his 
father. 

9. Names of witnesses to the divorce, if any, the names of their fathers 
and their respective residences. 

10. Name of party identifying the husband before the Muhammadan 
Registrar and that of his father, and their residences. 

11. Date of registration, — ^to be given according to the English style. 


Form C. Book m. 

Hegister of Divorces of the Jcind, knoum as Klnda {'prescribed by sedion 6 of the 
Act for the vohintanj registration of Muhammadan Marriages and Divorces). 

1 . Consecutive numljcr. 

2. Name of the husband and that of his father, and their residences. 

3. Name of the wife and that of her fatlier, and their residences. 

4. Date of Khida — according to the English style and according to the 
era current in the district. 

6. Amount of dower. 

6. M^iether Khida was aclmowledged by the wife in person before the 
Muhammadan Registrar. 

7. If so, name of the party identifying her before the Miihammadan Re- 
gistrar, and that of his father, and their residences, with specification of the 
relationship which he bears to her, if any. 

8. *If the Khula be aclmowledged before the Muhammadan Registrar 
by the wife’s valdl, his name and that of his father and their residences, 
with specification of the relationship which the valdl bears to the wife, if any. 

9. Names of the tAvo Avitnesses to the due authorization of the wife’s vakil 
and those of their fathers, Avith their residences. 

10. Name of village or toAvn, police-jurisdiction and district where the 
Khula took place. 

11. Name of the person in whose house the Khula took place, and that 
of his father. 

12. Names of the Avitnesses, if any, to the divorce being effected, the names 
of their fathers and their residences. 

13. Name of the person identifying the husband, and that of his father 
and their residences. 

14. Date of registration, — to be given in the English style. 

* This column will be blank if the woman is not represented by a vakil. 
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Commissioners. 

209. Bathing places, etc. 

210. Penalty. 

211. Power to require unwholesome tanks on private premises to be 

cleansed or drained. 

212. Penalty. 

Of Ohstrnciions and Encroachments on Roads.' 

213. Power to close a road or part of a road for repairs or other public 

purpose. 

214. Penalty for erecting obstruction on road, drain, etc. 

215. Eemoval of future obstructions on encroachments in road. 

216. Penalty. 

217. Procedure when person who erected obstruction cannot be found. 

218. Projections from houses erected in future to be removed. 

219. Penalties. 

220. Effect of order made under sections 215, 217, 218. 

221. Houses projecting beyond line of road when taken do\v 7 i to be set 

back. 

222. Power to trim hedges and trees bordering roads. 

223. Penalty. 
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Of General Conservancy and Improiement 

Sections 

224 Wells, tanks, etc , to be secured 

225 Penalty 

226 Houses, etc , in a ruinous or dangerous state 

227 Penalty 

228 Power to enter upon possession of houses so repaired 

229 Sale of materials of houses, etc pulled down 

230 Stray dogs to be killed at certain appointed periods 

231 Commissioners may offer rewards for destruction of wild ammals 

232 Names of roads and numbers of houses 
Penalty 


part VII 

Op certain Municipal Regulations which may be extended to any 
Municipality by express orders of the Lieutenant Governor 

General 

233 Operation of this Part 

234 Lieutenant Governor may order provisions of this Part to be in 

force 

Publication of order 

Of Primes, Drains and Exeat ations 

235 Commissioners may require owner or occupier to repair dram, etc 

236 Penalty for throwing rubbish into sewers 

237 Penalty for allowing water of any sink, etc , or offensive matter to 

run or dram on any road 

238 Privies must be properly enclosed 

239 Penalties 

240 Unauthorized drains leading into public sewers may be demolished 

241 Penalty for altering or making unauthorized drains leading into 

public sewers 

242 Commissioners may require owner to drain land 

243 Group or block of houses etc , may be drained by a combined opera- 

tion 

244 Commissioners may alter any dram, etc , made contrary to their 

orders 

245 Penaltj for persons making or altering drams contrarj to the orders 

of the Commissioners 

246 No latrine to be constructed within fiftj feet of a tank 

247 Construction of pri\y 
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Sections. 

248. Penalties. , 

249. Power to prohibit excavations. 

260. Penalty. 

Of Obstructions and Encroachments on Roads. 

251. Pemoval of existing projection from houses. 

252. Effect qf order made under the last preceding section. 

253. Leave to deposit materials on, or to excavate or close, a road. 

254. Hoards to be set up during repairs. 

255. Penalty. 

Of Building Regulations. 

266. Roofs and external walls not to be made of inflammable materials. 

257. Notice of new buildings to be given to the Commissioners. 

258. Commissioners to signify disapproval within fourteen days. 

259. Houses built without notice, or contrary to provisions of this Act, 

may be altered by the Commissioners. 

260. If Commissioners fail to sigiiify approval, etc., within fourteen days, 

parties may proceed without. 

261. Erection of new huts to be under the control of the Commissioners. 

262. Power to direct removal of huts built without notice. 

263. Penalty. 

' 01 Sanitary Measures with regard to Blochs of Huts. 

264. Power of Commissioners as to inspection of huts. 

265. On receipt of report, Commissioners may cause notice to be served. 

266. Expenses may be recovered by instalments or remitted in case of 

poverty. 

267. Sale of huts. 

268. If Commissioners fail to act, Lieutenant-Governor may take steps. 

269. On receipt of report, Lieutenant-Governor may order Commissioners 

to serve notice on owners. 

270. If Commissioners make default in carrying out order, Lieutenant- 

Governor may carry it out. 

Of the Regulation of the Sale of Food, Brink and Drugs. 

\ 

271. Markets, slaughter-houses, etc., to be properly drained. 

272. Penalty. 

273. Sale of unwholesome food or drink. 

274. Power to Commissioners to enter and inspect markets, shops, etc., 

and to seize unwholesome articles exposed for sale. 

275. No place to be kept for the sale of drugs unless registered. 
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Sections 

276 Penalty 

277 Inspection of drugs 

Compensation if’’drug be not adulterated 

Of Burial and Burning Grounds 

278 Registration of existmg bunal and burning grounds , 

.. 279 No burial or burning place henceforth to be formed without leave 

of Government or of Commissioners 

280 Commissioners may order certain burial or burning ground? to bo 

closed 

281 Prohibition to bury or burn m unregistered ground 

282 Penalty 

283 Commissioners may provide places to be used as bural or burning 

grounds 

284 Commissioners may provide for bunal of paupers free of charge 

Of certain Offensive and Dangerous Trades or Occupations 

286 Certain offensive and dangerous trades not to be established within 
limits to be fixed by the Commissioners without license 
286 Penalty 

207 Commissioners ma}' in certain cases, order the use of slaughter 
houses, and the carrying on ot dangerous and offensive trades to 
be discontinued 

288 Penalty 

289 Milkman etc , not to keep animals oi cattle without license 

290 Penalty 

291 Penalty 

292 Regarding pig stjes, sheep and cattle 

293 Penalty 

294 Suspension or revocation of license etc 


PART virr 

Op the Registration of Births A^D Dpathr 
295 Registration of births and dehths 

29G On requisition of Go\eniment, Commissioners to appoint sub regis- 
trars at burning ghats and bunal grounds 

297 Information required by Bengal Act IV of 1873 to begnen to such 

sub registrars 

298 Infonnation of deaths in hospitals 


2 E 2 
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Op Muiticipal Markets. 


Sections. 

299. Operation of this Part. 

300. Power to construct markets. 

301. Murket Fund. 

JO Interest on sums expended from municipal fund -on markets. 

302. Definition of “ municipal market.” 

303. Commissioners may prohibit use of unlicensed markets. 

304. Power to grant licenses for markets. 

305. Duration of licenses and terms on which granted. 

306. Chairman bound to certify fit places. 

307. Existing markets. 

308. Licenses to be registered. 

309. Transfers to lae registered. 

310. Unregistered markets to be deemed unlicensed. 

311. Penalty for using unlicensed market. 

312. Power to close unlicensed places. 


PART X. 

Op B'y-laws and Miscellaneous Matters relating to Municipalities. 

313. By-laws in a first class municipality. 

314. Confirmation of by-laws. 

315. Penalties for breach of by-laws. 

316. Commissioners may direct prosecution for public nuisance. 

317. No prosecution for an ofience under this Act to be instituted without 

consent of Commissioners. 

318. Procedure if Commissioners fail to pay for police, ihaintain roads, 

etc. 


CHAPTER III. 

Op Unions. 

s 

319. Extent and commencement of this Chapter. 

320. Lieutenant-Governor may extend Chapter. 

321. Lieutenant-Governor may vary limits of town or withdraw it from 

operation of Chapter. 

322. Unions may be formed. 

323. Government may define limits of towns, etc. 
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Sections. ’ 

324. filagistrate to raise amount of expense. 

325. The Union Fund. 

326. Magistrate may cause estimates to be prepared. 

327. Nature of the tax to be levied. 

328. Constitution oi panchayats. 

329. Duties of panchSyat. 

330. Form of Magistrate’s requisition. 

331. Panchfiyat may revise existing assessment. 

332. Magistrate may amend and settle a^essmeut as revised by the pan- 

chfiyat.^ 

333. Magistrate may exempt occupiers unable to pay the assessment. 

334. Notice of assessment to be published. 

335. Assessment to stand good for one year. 

Change of occupation before a new assessment. 

Revised assessment to be deemed a new one. 

336. Appeal from assessment. 

337. Commissioner of Division may direct revision of 'assessment. 

338. Magistrate may direct revision of assessment at any time of the year 

for reasons to be stated. 

339. Publication of assessment as revised under the last two sections. 

340. If panch&yat refuse or omit to act, Magistrate may assume their 

functions, - , 

341. Duration of panchiyat and service thereon. 

342. Member of panchSyat removable only on application of rate-payers. 

343. Vacancies in panch^yat how to be supplied. 

344. Appointment and duty of sadar panchayat. 

345. Appointment of tax collectors and other establishments. 

346. Collection of assessment. 

347. Recovery of sums not paid to the tax-collector. 

348. Part V of Chapter II applicable to towns, 

349. Penalty for removing, etc., name of street or number of house. 

350. Chapters I and V made applicable. 


CHAPTER IV. 

Of Stations. ' : 

351. Operation of Chapter. , - F 

352. Lieutenant-Governor may extend Chapter. 

353. Notice to be given of application. ■“ * 

354. Publication of final order. 

355. On publication (.f order. Chapter cornea into force. 

356. Appointment of Commissioners 
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Sections. 

357. Kulcs, 

358. )Slation Fund. 

359. Commissioners may imilcc eoutnicis. 

3G0, Linbiliiv of Commissioners. 

36], Recovery of taxes. 

362. Com uii.s.si oners to .send Licuicnant-Governor an annual account. 

363. Lieutenant-Governor may suspend operation of Chapter. 

364. Chapters I and V made a])plicahle. 


V. 

Of General I\1atters inN.A'i'iNG to hluNjcruALiTiES, Unions and Station.?. 

365. Publication of by-la\v.s, order.s. etc. 

366. Levy of fines. 

367. liov notice, etc,, may be .served. 

368. Service of notice on ovmer or occupier of land. 

809. Tax not invalid for want of form. 

370. Holder of license to produce it when required. 

Penalty, 

871, Costs how recoverable. 

372. Power to sell unclaimed holdings for money due, 

373. Power to make compensation out of the municipal fund. 

374. No action to be brought against the Commissioners or their officers 

imtil after one mouth’s notice of cause of action. 

375. Chaukidari chiikartin lands. 

376. Police-officers to report oii'cnces to Justices, and to arrest unknown 

offenders, 

377. Penalty on officers, etc., taldug unauthorized fees. 

378. Saving clause. 


FIRST SCHEDULE. 

Form A. — Notice to be published op the prepapvAtion of the list 

OF ASSESSMENT ON PERSONS. 

Form B. — ^Notice to be published of the preparation of the valua- 
tion AND eating list OP HOLDINGS. 

SECOND SCHEDULE. 

Form A. — ^Notice op Demand. 

Form B. — Table of fees payable upon distraints under this Act. 
Form C. — ^Distress warrant. 

Form D.--Foeji of inventory and notice. 
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THIRD SCHEDULE 

Tax on carriages and animals 

EOURTH SCHEDULE 
Form A — Requisition to panchXyat 
Form B - Assessment 
Form C — Notification 

FIFTH AND SIXTH SCHEDULES 

(Enactments repealed ) 

BENGAL ACT 5 of 1876 " 

(The Bengal Municipal Act, 1876) 


\_llsi June, 1S76 1 

An Aot to amend and consolidate the law relating to munici- 
palities 

Whereas it is expedient to consolidate and amend the hn relating to Pi 
Municipalities [wtthxn Oie temlorm subject to the Goiernmenl of the Lieutemnt- 
Governor of Bengal]^ It is enacted as follows — 

CHAPTER 1 3 

Preliminary 

1, This Act may be called the Bengal Municipal Act, 1870 , SI 


* Legislative PArEBS — For Statement of Objects and RejEOos see Calcutta Gazette, 
1875, Pt IV, p 249 , for P.oport of Select Committee, #ee ibtd, 1876, Pt IV, p GO, and for 
Proceediaga jo Ccanoi}, jaa ibid, 187^ SuppJt, pp 983, 567 and 6S3 and ibid, iS7&, Sunnit 
pp 141, 187, 247, 271 411, 420. 431, 463 and 496 

Local Extent — This Act has been extended to Assam by notification under the Scheduled 
Dietncts Act, 1874 (\1V of 1874), e 6 — see Vol II Appendix 1, Table B , but it applies 
only — 

(1) to places in which certain prior Acte were id force— see s 3, poal , and 

(2) to towns and villages notified under a 8, post 

Power to withdraw towns and viUagee from the operation of the Act is given by e 10 
post 

Restrictions on the application of the Act to particular temtory aro imposed by ss 5 and 
n, post 

yj 

nd ai IV 

I the. lineal 

I 

' catirn— Sfc 

vut ii, Apponaix ii laolo V 

Bon Act V of 1876 has been repealed bj the Bengal Mumcipal Act 1884 (Ben Act III of 
1884 — printed in Vol III of this Code) — ^in places in Assam to wluch the latter Act has Leon 

C-i > PI « « ..* X 4 , -n ».».»* _ 

' ,, t in Bengal and 


Enactment* 

repealed. 


First class 
and second 
class mnnioi- 
palities 
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and it shal] come into force on such date as the Lieutenant-Governor may 
direct, not being more than three months^after the date on which it may be 
published in the Calcutta Gazette with the assent of the Governor-General. 

2. On the commencement of this Act, the enactments specified in the fifth 

Schedule shall be repealed* to the extent mentioned in the third column thereof, 
and the enactment specified in the sixth Schedule shall cease to be in force in 
every municipality under this Act to the extent mentioned in the third column 
thereof. ' 

But this repeal shall not revive any office, authority pr thing abolished 
by any such enactment, or affect the validity of anj'^thing done or suffered, or ' 
any right, title, obligation or liability accrued, before the commencement oL- 
this Act. 

And all rules and by-laws prescribed ; assessments, valuations, measm-e- 
ments, divisions and appointments made ; powers conferred, and notifica- 
tions published under any such enactment ; and all other rules (if any) now 
in force and relating to the matters hereinafter dealt with, shall (so far as 
they are consistent with this Act) be deemed to have been respectively' pre- 
scribed, made, conferred and published heremider. 

And all references to any such enactment shall (so far as may be practic- 
able) be deemed to be made to this Act. 

And all proceedings now pending, which may have been commenced under 
any such enactment, shall be deemed to be commenced under this Act. 

In reference to all the matters aforesaid, 

the Commissioners under Chapter II shall, in respect of every immicipality, 
be substituted for the late Commissioners, or town committee (as the case 
may be) ; 

and the panchayat under Chapter III shall, in respect of every union, be 
substituted for the panchayat under Act 20 of 1856 

and the Commissioners under Chapter IV shall, in respect of every sta- 
tion, be substituted for the Commissioners under Act 26 of 1850. ^ 

3. Unless and imtil the Lieutenant-Governor ^ shall otherwise direct by a 
notification to be published in the Calcutta Gazette,^ every place in which 

the provisions of the District Municipal Improvement Act, 1864,^ shall have Ben. Act III 

been in force immediately before the commencement of this Act, shall, from 

the said commencement, become a first class municipality imder Chapter IT, 

and every place in which the provisions of the District Towns Act, 1868, Act VI 

shall have been in force immediately before the commencement of this Act, of 1868. 

shall, from the said commencement, become a second class municipality under 

the said Chapter ; v ' 


^ These Acts have been repealed by s. 2 of this Act. 

®Tn Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill ante. 

* In Assam, the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VII of 1912), s. 3, and Sch. D. Pt. III. 
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and every place in which Act 20 of 1856' eliall have been in force imme 
diately before the commencement of this Act shall, from the said commence- 
ment, become a union under Chapter III , 

and every place m which Act 26 of 1850' shall have been in force imme- 
diately before the commencement of this Act shall, from the said commence 
ment, become a station under Chapter IV 

4. All property, moveable and immoveable, of any kind whatsoever, property 
derived under any of the enactments'' specified in the fifth Schedule, or other of lato Cooi 
wise, and vested m or held in trust lor the late Commissioners under the said 
jjj District Mimicipal Improvement Act, 1864,' or the late Committee under the vested m 
said District Towns Act, 1868,' shall become vested in the Commissioners 
under Chapter II and their successors , and all such property vested m, or thia Act 
held in trust for, the late Commissioners under Act 26 of 1850' shall become 
vested m the Commissioners of the station under Chapter IV and their suc- 
cessors 


5. Notwithstanding anything contained m section 3, this Act shall not Act not to 

take effect in any cantonment without the consent of the Governor to 

m Council previously obtained, nor shall the Lieutenant-Governor® extend menu with 
this Act, or any part thereof, to any cantonment without such consent of Goverhor 

Geoera] 

6. In this Act, unless there be something repugnant m the subject or Interpreta 
context,— 

(1) “ carnage ” means any wheeled vehicle, with springs, used for the 
conveyance of human beings and ordinarily drawn by animals 

(2) “ cart ’* means any cart, had cry or wheeled vehicle with or without 
springs, ordinarily drawn by animals, and not included in the definition of 
“ carnage ” 

(3) “ Chapter ” means a Chapter of this Act 

(4) “ ” indudes nny pared of land, bowse, tank or other immove- 

able pioperty which has been separately vahad for assessment, or m respect 
of which any person has been separately assessed, or which, m the opinion 
of the Commissioners, should be separately valued, or m respect of which, 
m the opinion of the Commissioners, any person should be separately assessed 

(5) “ house ” includes any hut, shop, warehouse or bmlding 

(6) “ immoveable property ” means land, benefits to anse out of land, 
bouses, things attached to the earth, or permanently fastened to anything 
attached to the earth 

(7) “ land ” means benefits to arise out of land, houses, things attached 
to the earth, or permanently fastened to anythu^ attached to the earth 

(8) “ moveable property ” means property other than immoveable 
propertj 


^ These Acts have been repealed by 8 2 of thu Act 

* Iti Assam, the Chief Commissioner — see tho Bengal Bihar and Onsea and Assam Laws 
Act. 1012 (\ 11 of 1012), s 3, andSch D, Ft 111 ank 
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Municipal- 

ities. 


Transfer of 
class and 
variation of 
limits. 


Condition on 
which muni- 
cipality may 
he created. 


Conditions on 
which Erst 
class munici- 
pality may be 

created. 


Lioutonant- 
Governor 
“ac'y unite 
places to a 
municipality, 


Provided tliat, at least six weeks before publishing any notification as 
aforesaid, the Lieutenant-Governor^ shall cause to be pubhshed in the town 
or village concerned a notice' of his intention to declare the said town or village 
to be a municipality, unless good reason to the contrary be shown within one 
month. 

„ Any objections which may be made to the proposed measure shall be duly 
considered by the Lieutenant-Governor^ before he causes to be issued the 
notification declaring the town or village to be a municipahty under this 
Act. 

9. Prom the date specified in any notification under the last preceding 
section, the town or village mentioned in such notification shall be deemed 
to be created a municipality for the purposes of this Act. 

The notification shall — 

(a) define the limits of the municipality ; ^ 

(h) declare whether the same shall, for the purposes of this Act, be a 
first or second class municipality. : . 

10. The Lieutenant-Governor ^ may, on the recommenda-tion of the Com- 
missioners at a meeting, or of his own motion, by like notification, at any 
time order that a municipality be transferred from one class to the other, 
and may vary the limits of any municipality or withdraw any town or village 
from the operation of this Act. 

11. Chapters I, II and V of this Act shall not be extended to any town 
or village, unless the Magistrate shall have certified to the Lieutenant-Gov- 
ernor ^ that three-fourths of the adult male population of such town or village 
are chiefly employed in pursuits other than agricultural ; and that such town 
or village contains a number of inhabitants not being less than three thousand 
and an average number of not less than one thousand inhabitants to the 
square mile of the area of such town or village. ' 

12. No town or village shall be declared to be a first class municipality 
unless the Magistrate shall, have certified to the Lieutenant-Governor ^ that 
such town or village contains at least fifteen thousand inhabitants, and an 
average number of not less than two thousand inhabitants to the square mile 
of the area of such town or village. 

• , Pisutenant-Governor^ may from time to time, by notification 

th ^ ®^tta Gazette, 2 declare that any place in which three-fourths of 
culti^ chiefly employed in pursuits other than agri- 

of ^ ^ ^ Y’^ited with any town or village as aforesaid for the purposes 

vided ^ ’^^Jucipality of the first or second class, as the case may be : Pro- 
no sue place shall be so united unless some jsart of such place 


Act. 1912 fvn’onoSt'l ? Bihar and Orissa and Assam 

/Trri , Assam, the Assair, 

( o 1912), a. 3, and Soh. D, Pt.^III^*^ Bengal, Bihar and Orissa and Assam Laws Act, 
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be situated within the distance oi one mile itom some part of such town or 
village 

Every such declaration shall specify the boundaries of every place so to be 
united^ 

Every town or village with which any such place is united, and all places 
so declared to be united with any such town or village, shall be deemed, for 
purposes of taxation, and for all other purposes, to form part of one and the 
same municipality 

14 . Notwitlistanding anything hereinbefore contained, whenever*the Lieu Land 
tenant Governor' shall declare anv place or ploc^ as aforesaid to be united 
with any town or village for the pnrpose of forming one mumcipahtj, the and place 
Lieutenant Governor' may similarly declare that any land by which any 
such place is separated from the town or village with which it is united and municipality 
any land by which any such place is separated from any other such place 
which 18 united with the said town or village, shall be deemed to form part 
of thc»municipality for all purposes other than those of taxation 

And such declaration shall specify the extenor boundaries of the entire 
municipality as constituted under this and the last preceding section 


PAKT n 

Of the Muhicipat Autrohtttes 


Of (he ConsttliUion of the MnnmpahUj 


15 . The Lieutenant Governor' shall from time to time appoint, m every Appomtmern 
municipalitj , proper persons to be Commissioners for carrjnng out the pur- aio^re 
poses of this Act 

Provided that the total number of Commissioners holding ofiice m anj 
first class municipality shall nob at any time be less than seven or more than 
thirty, and in anv second class mnmcipalit} shall not at anv time be less than 
four or more than twenty 

Provided also that not more than one fourth of the whole number of Com- 
missioners 60 appointed shall be persons holding in the judicial, police or 
revenue departments of the Government service salaried offices of which the 
functions arc exercised within the district in which the municipality is 
situated, unless such persons be elected Commissionen, under the next succeed 
mg section 

In case such whole number is not evenly divisible by four, the one-fourth 
shall be ascertained bj taking the number next below the whole number 
which 18 evenly divisible bj four, as the number to be divided 


* In Ai'^ani the Chief Commii^ioner of Aasim— see the Bengal Bihar and Onssa and 
Aa'iam Lews Act 1912 (VII of 1912) b 3 andSch D. Ft HI ante 
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28. Any person w3io lias resigned the office of Cominissioner, or has retired 
therefrom under section 23, 24 or 27, or who has ceased to be a Commissioner 
in consequence of liis failure to attend meetings as provided in section 22, 
ma}^ be at any time re-ajipointcd or re-elected a Commissioner ; but no 
person, removed by the Lieutenant-Covernori from his office under section 
21, or who has ceased to be a Commissioner "in consequence ^)f being 
sentenced to imprisonment, may be elected or re-elected a Commissioner 
without the sanction of tlic Lieutenant-Governor.^ 

29. Unless i.ho Lieutenant-Governor^ shall appoint any other person to 
be sncli Chainnan, the Magistrate of the district," if the municipality he 
within tlie sndar division, and the Magi.strate in charge of the division of the 
district, if the mnhicipality bo situated within any other than the sadar divi- 
sion, shall lie ex-o/ficio Chairman of the Commissioners of the municipality. 

The Magistrate of the district " may, with the sanction of tlic Commissioner 
of tlie division, delegate to any Magistrate subordinate to liim at a saday 
station any of the powers vested b}- this Act in him as the Chairman of the 
Commissioners of any municipality, and may withdraw such powers. 

In the absence of the Magistrate of a division of the district, the Magis- 
trate of the district" may appoint any Magistrate subordinate to him to 
officiate as Chairman of the Commissioners within such division. 

30. The Commissioners at a meeting shall elect their omi Vice-chairman, 
subject to the approval of the Lieutenant-Governor he shall hold office for 
one year from the beginning of the year- next following his election, and 
shall be eligible for re-election for the following year; 

The Vice-cliairman, on election or re-election, shall be lield to be appointed 
a Commissioner imder this Act during his terra of office. 

Tlie Vice-chairman may at any time be removed from the office of Vice- 
cliainnan b)’’ a resolution of the Commissioners, in favour of which not less 
than tAvo-thirds of the Commissioners shall have given their votes either 
personally or in Avriting ; 

Provided that the Lieutenant-Governor ^ may sanction the election' 
permancntlA% or for a term of years, of a salaried Vice-chairman, if proposed 
by tlie Commissioners at a meeting : 

Provided also that the present salaried Vice-chairman of any municipality 
Avlio has been appointed by the Lieutenant-Governor^ under the proAUsions 
of any enactment herebA'' repealed shall continue to hold the office until he 
resigns or is removed AAnth the sanction of the Lieutenant-Governor,^ 

31. The Commissioners shall, in the name of their Chairman, by the des- 
cription of “ Tlie Chairman of the Municiiial Commissioners of j 

a body corporate, and have perpetual succession and a common seal, and in 
such name shall sue and be sued. 

^ In Assam, the Chief ComnAissionor — ^sce the Bengal, Bihar and Orissa and Assam Laws 
Aofc. 1912 (VII of 1912), s. 3, and Sch. D, Pfc. Ill anle. . 

- In Assam, the Deputy Commissioner — sec the Assam Local Statutory Rules a 
Orders, Supplt., 1901, p. 12. 
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\™gr.ved there- 


0} the Property and Conirads of tk 


'Vernacular 


32. All roads, bridges, embankments, tanks \ 
channels and drains m any muaicipahtj (not being' 
being maintained by Government or at the publh^^ 
which shall hereafter be made and the pavenients,'L 
thereof, and all erections, materials, implements 
therefor, shall vest in and belong to the CommissiA ® “i^sioaers 

But the Lieutenant Governor ' maj from time t^ , ® 
exclude any road, bridge embankment or dram from 
Act, and may cancel such notification wholly or in pa\ 

Provided that if the cost of the construction of theY^* 
paid from the municipal fund, such work shall not be r 
operation of this Act without the consent of the Comm\ 

33. The Commissioners at a meeting may agree with t 
the property in any road, bridge, embankment, tank, ghat,\ 
channel or dram is vested to take over the property therei 
agreement may declare b} notice m writing put up thereonV 
that such road, bridge embankment, tank, ghat wharf, jetty, Went 
dram has been transferred to the Commissioners 

thereupon the property therein shall vest in the CJommissioL 
road, hndge, embanlment, tank, ghat, wharf, jetty, well, chal 
shall thenceforth be repaired and maintained out of the municip 

84, Every hospital, dispensary, school, rest house, ghat and 1 
bemg private property or the property of a religious institution \ 
and all medicmes, furniture and other articles appurtenant thereto, \ 
which, at ami attar the commenceaumt oi this. ActV 
found within any municipahtj , maj , bj order of the Lieutenant«G()\ 
duly published on the spot, be vested in the Commissioners of sucA 
cipahty , and thereupon all endowments or funds belonging thereto s\ 
transferred to, and i ested m, such Commissioners as trustees for the pur^ 
to which such endowments and funds u ere lawfully applicable at the lime 
such transfer 

Provided that no such order shall be published until one month after notice 
of the intention to transfer such propertj shall ha\e been published in the 
Calcutta Gazette- and ivithin the munjcipalitj m the lemacular language 
of the distnct 
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Transfer to 
1,0 condition- 
al in certain 
cases. 


lers at a jiieeting shall, after publication of a notice 

st' preceding section, object to the- transfer to them-* 

- .ispensary, school, rest-house, ghat or market, on the 

* cannot bear the charge, then such transfer shall not be 

conditions as the Commissioners at a meeting mav 
selvc' ^ 


groi 


tj 

01 


yssioners at a meeting may purchase or take on lease any 
^^Vses of this Act, and may sell, let or otherwise dispose of 
®ired for such purposes. 

itenant-Goyernor,^ on the' application of the Commissioners 
and sell jc acquired for the purposes of this Act, may, on being satis- 
lands. minissioners are in a position to pay for such land either at once 
Land ro»iistalments as the Lieutenant-Governor^ may think proper, 
under provisions of the-Land Acquisition Act, 1870,” or any similar X of 1870 
AcqnHiime being in force for the acquisition of land for public pur- 
such land is required for a public purpose, and may cause sucb land 
^uired under the provisions of such Act ; and, on payment by the 
loners of the compensation awarded under such Act, the land 
,st in them for the purposes of this Act. 

. The Commissioners shall be bound to pay to the Government the cost 
y land which may be acquired for them on their application imder the 
isious of the last preceding section. 

°^39. The Coumiissioners may enter into and perform any contract neces- 
®iy for the purposes of this Act. 

Every contract made on behalf of the Commissioners in a first class muni- 
cipality in respect of any sum exceeding five hundred rupees, or which shall 
involve a value exceeding five hundred rupees, and every contract made on 
behalf of the Commissioners in a second class municipality in respect of any 
sum exceeding two hundred rupees, or which shall involve a value exceeding 
two hundred rupees, shall be sanctioned by the Commissioners at a meeting, 
and shall be in writing, and signed by at least two of the Commissioners, one 
of whom shall be the Chaii'man or Vice-Chairman, and shall be sealed with the 
common seal of the Commissioners. 

Unless so executed 


such contract shall not be binding on the Commis- 


sioners. 


Of the Mode of transacting the Business of the Municipality. 

40. The Commissioners shall meet for the transaction of business (if there 
be any business to be transacted) at their ofiice, or at some other convenient 


^ In Assam, the Chief Commissioner — see the Benstai, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill anti 

- Aot X of 1870 has been repealed and re-enacte'^ by Act I of 1894 (the Land Acquisition 
Act, 1894 ) — see Genl. Acts, Vol. IV. 
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place, at least once m eveiy montli, and as often as a meeting shall be called 
by the Chairman, or, in his absence, by the Vice chairman 

If there shall be no business to be laid before the meeting at any monthly 
meeting, the Chairman shall, instead of calling the meeting, give notice of the 
same to each Commissioner three days before the date which is appointed for 
the monthly meeting 

41. The Chairman, or, in his absence, the Vice-chairman, shall call a and at otlier 

special meeting on a requisition signed by not less than three of the Com- requi 
missioners siUon. 

42. The Chairman, or, m his absence, the Vice chairman, shall preside at Who to 

every meeting, and, m the absence of both the Chairman and Vice-chairman, m^tmg^of ” 
the Commissioners shall choose some one of their number to preside the Comrois- 

sioners 

48. 4.11 questions which may come before the Cominissioners at a meeting Question-s to 
shall be decided by a ma]onty of votes ma^ont^^ 

In case of equality of votes, the President shall have a second or casting Casting vote, 
vote 

44. No business shall be transacted at any meeting of the Commissioners Quorum, 
unless such meeting has been called b} the Chairman or Vice-chairman, and 
unless a quorum shall be present 

A quorum shall be in any municipality m which the Commissioners are 
more than fifteen, five , 

in any other municipality, a number being not less than one-third of the 
entire number of Commissioners 

Provided that it shall require two members at least to form a quorum 

45. Iilmutes of the proceedings of all meetings of the Commissioners shall A^nutea ot 
be entered m a book to be kept for the purpose, and shall be signed by the prooecdiogs. 
'President of the meeting, and such book shall be open to the inspection of the 
tax-payers 

46. The Chairman shall, for the transaction of the business connected with 

this Act, or for the purpose of making a^v order authorized therebv, exercise Chairman 
all the powers vested b) this Act in the Commissioners 

Provided that the Chairman shall not act m opposition to, or la contraven- 
tion of, any order of the Commissioners at a meeting, or exercise auj power 
which IS directed to be exercised bj the Commissioners at a meeting 

47. The Chairman ma}, by a written order, delegate to the Vice-chairman chairman 
all or any of the duties or powers of a Chairman as defined in this Act, delegate 
subject to such restrictions as may seem fit to him, and maj at anj time bj vjce chair 

a written order withdraw the same man 

Provided that nothing done by the Vice-chairman wnich mignc have been 
done under the authority of a written order from the Chairman shall be mvahd 
for want of or defect of such w ritten order, if it be done ^vlth the express or 
implied consent of the Chairman 

48. The Commi«!sioners at a meeting shall from time to time decide whether Appointment 
A paid secretar} , engineer or health officer is required or not, and what number 
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id's at a meeting shall, after publication of a notice 

dt' preceding section, object to tbe- transfer to them- 

K ispensary, school, rest-house, ghat or market, on the 

. * cannot bear the charge, then such transfer shall not be 

^ conditions as the Commissioners at a meeting mav 
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§^*?ssioners at a meeting may purchase or take on lease any 
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Power application of the Commissioners 

and sell ;e acquired for the purposes of this Act, majq on being satis- 
lands. inmissioners are in a nosition to nav for such land either at once 


ti 

of 


inmissioners are in a position to pay 

Land manstalments as the Lieutenant-Governor^ may think proper, 
^^^^the provisions of the' Land Acquisition Act, 1870,2 or any similar X of 187( 
Acqn^iine being in force for the acquisition of land for public pur- 
such land is required for a public purpose, and may cause such land 
piired under the provisions of such Act ; and, on payment by the 
loners of the compensation awarded under such Act, the land 
;st in them for the purposes of this Act. 

. The Commissioners shall be bound to pay to the Government the cost 
y land which may be acquired for them on their application under the 
isions of the last preceding section. 

°f39, The Commissioners may enter into and perform any contract neces- 
ry for the purposes of this Act, 

Every contract made on behalf of the Commissioners in a first class muni- 
cipality in respect of any sum exceeding five hundred rupees, or which shall 
involve a value exceeding five hundred rupees, and every contract made on 
behalf of the Commissioners in a second class mimicipality in respect of any 
sum exceeding two hundred rupees, or which shall involve a value exceeding 
two hundred rupees, shall be sanctioned by the Commissioners at a meeting, 
and shall be in writing, and signed by at least two of the Commissioners, one 
of whom shall be the Chairman or Vice-Chairman, and shall be sealed with the 
common seal of the Commissioners. 

Unless so executed, such contract shall not be binding on the Commis- 


sioners. 


0 / the Mode of transacting the Business of the Municipality. 

40. The Commissioners shall meet for the transaction of business (if there 
be any business to be transacted) at their office, or at some other convenient 


* In Assam, the Chief Commissioner — ^see the Benarai, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. UI anfe. 

* Act X of 1870 has been repealed and re-onacte^ by Act I of 1894 (the Land Acquisition 
Act, 1894)— 5CC Genl. Acts, Vol. IV. 
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place, at least once in eveiy month, and as often as a meeting shall be called 
by the Chairman, or, m his absence, by the Vice-chairman 

If there shall be no business to be laid before the meeting at any monthly 
meeting, the Chainnan shall, instead of calling the meeting, give notice of the 
same to each Commissioner three days before thp date which is appointed for 
the monthly meeting 

41. The Chairman, or, in his absence, the Vice chairman, shall call a and at other 

special meeting on a requisition signed by not less than three of the Com- requi 
missioners Bition. 

42. The Chairman, or, m his absence, the Vice-chairman, shall preside at ho to 

every meeting, and, in the absence of both the Chairman and Vice chairman, m7etfn<»of ' 
the Commissioners shall choose some one of their number to preside tho Commis- 

sioners 

4S. \11 questions which may come before the Commissioners at a meeting Questions to 
shall be decided by a majority of votes ma^onty^^^^ 

In case of equality of votes, the President shall have a second or casting Casting vote, 
vote 

44. No business shall be transacted at any meeting of the Commissioners Quorum 
ninless such meeting has been called by the Chainnan or Vice-chairman, and 
unless a quonim shall be present 

A quorum shall be in any municipality m which the Commissioners ate 
more than fifteen, five , 

m anj other municipality, a number being not less than one-third of the 
entire number of Commissioners 

Provided that it shall require two members at least to form a quorum 

45. Minutes of the proceedings of all meetings of the Commissioners shall Almute* of 
be entered in a book to be kept for the purpose, and shall be signed by the proceedings. 
President of the meeting, and such book shall be open to the inspection of the 

tax payers ^ 

46. The Chairman shall for the transaction of the business connected with Poweis of 
this Act, or for the purpose of making a»iv order authori7ed thereby, exercise Chairman 
all the pow era vested b> this Act m the Commissioners 

Provided that the Chairman shall not net m opposition to, or m contraven- 
tion of, an} order of the Commissioners at a meeting, or exercise an} power 
which IS directed to be exercised b> the Commissioners at a meeting 

47. The Chairman ma}, by a written order, delegate to the Vice-chairman Chairman 

all or any of the duties or powers of a Chairman as defined in this \ct, delegate 
subject to such restrictions as may seem fit to him, and may at any time by y^e chau ° 
a written order withdraw the same man 

provided that nothing done by the Vice-chairman which mignt have been 
done under the authority of a written order from the Chairman shall be invalid 
foi want of or defect of such written order, it it be done ^vlth the express or 
implied consent of the Cliairman 

48. Tlie Commissioners at a meeting shall from time to time decide whether Appointment 
41 paid secretar} , engineer or health officer is required or not, and what number 

clerks and 
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assessors, overseers, clerics, registrars, subordinate officers, servants and 
collectors of taxes or tolls may be necessary for tlie municipality, and sbalL 
from time to time fix tlie salaries to be paid to such persons respectively out 
of the municipal fund, and the allo\va7ices to be granted to such 2)ei'Sons during. 
' absence on leave. 

Subject to the scale of c.stabHsIunent decided upon by the Commissioners' 
under this section, the Chairman shall have jiov^er to appoint such persons as 
he may think fit, and from time to time to remove such jjersons and appoint 
others in theii' ifiaces : 

ProNuded that no ijcrsoii shall be appointed to an office, the salary of which 
is more than two hundred rupees per mensem, without the sanction of the 
Conunissioners at a meeting, subject to the a])provaI of the Commissioner of the- 
Dirdsion ; and provided also that no officer whose salary is more than .fifty 
rupees per mensem shall be dismissed without the sanction of the Commissioners 
^at a meeting. 

O 


Security to 
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49 . Tlie Commissioners may take from every collector of municipal taxes or' 
tolls, and from every other officer whose duty it is to receive or expend money 
on behalf of the Commissioners, such security as they may think proper. 


-• Of Ward Commiilees. 

fTnJward The Commissioners at a jneeting may divide any municipality into- 

Com^tfees! u'ards, and thereupon appoint, or cause to be elected, for each ward, not less 
than three jiroper persons, whether such persons be or be not Commissioners 
for the time being, to be members of the Ward Committee, and the Commis- 
sioners at a meeting may define the limits of the ward for which any Ward 
Committee may be ajjpointed or elected. 

61 . The Commissioners at a meeting may, udth the sanction of the Com- 
missioner of the Division, ^ay do mi rules, not being inconsistent -with the 
provisions of this Act, in resjiect of the qualifications required to entitle any 
person who is not a Commissioner to stand as a candidate for such election 
and to entitle any person to vote for any candidate, and in respect of the- 
mode of election ; and the Commissioners may at any time cancel any rule 
made by them xmder this section for such election. 

52. Each Ward Committee may, for each year if they see fit, elect their 
own Chairman and Vice-chairman (if necessary) from, among their own number; 
Provided that, if one or more Commissioners are members of the Ward 
Committee. - Committee, the Chairman of the W^ard Committee shall be a Commissioner. 
Commission- Kg Commissioners at a meeting may delegate to a Ward Committee 

ers may dele- , „ , r i • a , j 

gate powers snch of the powers of Commissioners under this Act as to them may seem lit* 

to Ward Ward Committee, within the limits of their ward, as defined by the 

Committee. ^ <. -i i 7 ti 

• Commissioners at a meetmg, may exercise all or any of such powers, and shall 

be liable to .all the obligations imposed by this Act on Commissioners in respect 

of such powers. 
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All acts done, orders issued and assessment ma'de by "Ward Committees, 
shall be subject to the control and revision of the Commissioners at a meet- 
ing who may at any time withdraw all or any of such powers 

54. The provisions of sections 40 to 47 (both inclusive) shall, as far as 
possible, be applicable to the transaction of busmess by Ward Committees, 
and the Commissioners shall sanction the establishments of Ward Committees 
in accordance with the provisions of section 48 


55. All questions regarding the removal resignation and appointment of 
members of Ward Committees shall be settled by the Commissioners at a 
meeting 


Certain sec 
tions ^ppbc 
able to trana 
action of 
business by 
Ward Com 
mittees 
Removal, 
resignation 
and appoint- 
ment of 


Ltalility of Commtsstoners and Ward Committees 


56. No Commissioner or member of a Ward Committee shall be person Personal 
ally liable for any contract made, or expense incurred bv or on behalf of the 
Commissioners or member 

Every Commissioner or member of a Ward Committee shall be person- com^tteo 
ally liable for any wilful misapplication of money entrusted to the Commis- 
sioners to which he shall knowingly have been a party, and he shall be liable 
to be sued for the same 


57. No Commissioner or member of a Ward Committee shall be inter- Penalty on 
ested directly or mduectly, m any contract made with the Commissioners , 
and, if anv Commissioner shall be so interested, he shall thereby become m- others inter 
capable of continuing m office as a Commissioner, and shall be liable to a fine 
not exceeding five hundred rupees 

Provided that no person shall by reason of being a shareholder m, or a 
member of, any incorporated or registered Companv be deemed interested in 
any contract entered into between such Companv and the Commissioners 

But no such shaieholder or member shall act as a Comnu sioner or member 
of a Ward Committee in a matter relating to any contract entered into between 
such Companv and the Commissioners 

68. No Commissioner or member of a Ward Committee shall vote on any Commission 
question which regards exclusively the assessment of himself, or the valuation 
of his property, or his liability to any tax voting on 

certain 

questions 


PART III 


Or TEE Municipal Fund and its Application 

59, All sums received by the Commissioners, and all fines paid or levied in What shalJ 
any municipality under this Act, and all other sums which, under the sane- 
tion of Goaemment, may he transferred to the Commissioners, shall constitute a fund, 
fund which shall be called the municipal fund, and shall, together with all 
property of every nature or land whatsoever, which may become vested in 
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tlie Commissioners, be under their control, and shall be held by them in trust 
for the purposes of this Act. 

[The munici'pal fund shall be deemed to he the fund applicable to police pur- 
poses mentioned in sections 13 and 4S of Bengal Act 2 of 1S66 [to provide for 
the better regulation of the police withm the suburbs of the Toxm of Calcutta).]^ 

60. The Commissioners shall set apart and apply annually out of the 
municipal fund — 

first, such simi as they ai-e by this Act required to provide for the main- 
tenance of the municipal police-force ; 

secondly, such sum as may be required for the payment of the interest 
which may fall due on any loan contracted by the Commissioners ; 

thirdly, such stun as they ai’c by this Act required to provide for payment 
of their own establishmoit and the expenses of their office and for 
payment of the municipal establishments entertained in the offices 
of the Magistrate^ and of the Commissioner of the Division under 
section 74. 

61. After the said sums have been set apart imder the last preceding; 
section, the Commissioners at a meeting shall, as far as the municipal fund 
permits, from time to time, cause roads, bridges, embankments, tanks, ghats,, 
wharves, jetties, wells, channels, drains, privies, latrines, and urinals, being, 
the property of the Commissioners, to be maintained and repaired, and the- 
municipality to be cleansed ; 

and may, subject to such rules and restrictions as the Lieutenant-Gover- 
nor 3 may from time to time prescribe, apply the municipal fund to any of 
following purposes within the municipality, that is to say : — 

(1) the construction and improvement of roads, bridges, embanlonents, 

squares, gardens, tanks, ghats, wharves, jetties, wells, channels,, 
drains, privies, latrines and urinals ; 

(2) the supply of water, and the lighting and watering of roads ; 

(3) the erection and maintenance of offices, police-stations and other build- 

ings required for municipal purposes ; 

(4) other works of ppblic utility calculated to promote the health, comfort- 

er convenience of the inhabitants : 

Provided that for every thousand inhabitants of any municipality not 
more than two hundred rupees a year shall be expended on such 
other works of public utility, unless the Lieutenant-Governor 
shall, at the request of the Commissioners at a meeting, extend 
such limit for a special object ; 

(5) the construction and repair of school-houses, and the establishment 

and maintenance of schools either wholly or by means of grants- 
in-aid ; 

^ The words in italics are obsolete in consequence of the repeal of this Act id Bengal. 

’ In Assam, the Deputy Commissioner, see the Assam Local Statutory Rules and Orders,. 
Supplt., 1901, p. 12. 

® In Assam, the Chief Commissioner of Assam — see the Bengal, Bihar and Orissa and. 
Assam Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt, III ante.^ 
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(6) the establishment and maintenance of hospitals and dispensaries , 

(7) the promotion of vaccination , and 

(8) generally to carrying out the purposes of this Act 

Provided that no portion of the ntunicipal fund shall be applied to the 
establishment and maintenance of anv school, hospital or dispensarv , or to the 
promotion of vaccmationj unless such application be sanctioned by the con- 
sent of a majont) of the Commissioners present at a meeting speciallj con- 
vened for considering such application, or held after special notice has been 
given that such application ivill be considered at such meeting 

The Commissioners may do all things, not being inconsistent mth this Ac*’, 

■which may be necessary to carry out the purposes of this section 

82, With the consent of two thirds of the Cominis'sioners obtained in u rit Contribution 
ing and with the sanction of the Lieutenant Governor,^ the Commissioner& 
ma} contribute a portion of tbe municipal fund towards the expenses incurred itics 
in any other municipality, or elsewhere, for any of the purposes mentioned m 
the last preceding section and also towards the expenses for malar g, mam 
taming and repaitmg any work for the improvement of a river or harbour 
(by whomsoever such u ork may be done) 

But no contribution shall be made under this section to any work unless 
the same is calculated to benefit the inhabitants of the contributing muni- 
cipality 

63, The account books of the municipality shall be open to the inspection Account 
of any tax-payer at the office of the Commissioners on a day to be fixed m each 

month and quarterly 

An account shoeing the receipts and expenditure during the p ybiSiMiu 

arranged under the proper heads and duly balanced, shall be prepared imme- 
diateH after the close of each quarter, and shall, with the account books, be 
open to the inspection of any tax payer, and a copy of such account shall be 
forw arded to the Magistrate of the distnct - 

A similar account shall be prepared for each year, as soon as possible, 
after its close, and shall be open to inspection as aforesaid, and Uj copv 
thereof shall be forwarded to tbe Magistrate of the district- for the sub 
mission to the Commissioner of the Division 

64, The Commissioners, at a meeting’held at least three months before the Annual ' 

close of the j ear, shall prepare ra detail estimates show mg the probable estimat^a of 
receipts and expenditure during the ensuing year and the objects in respect to be pro 
of w Inch it IS proposed to incur such expenditure pared 

65, Copies of the estimates and translations thereof in the yemacular of Eatunates 
the district shall be lodged in tbe office of the Magistrate and m the municipal 

office or offices 


* In Assam, tbe Chief Commissioner — eee the Bengal. Bibar and Onssa and Assam Lans 
Act, 1912 tVlI of 1012) s 3, andSch D, Pt 111 ante 

* In A&sam the Deputy Commissioner— dre tbe Assam Local Statutory Rules and Orders 
SuppU , 1901, p 12 
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the Commissioners, be under their control, and shall be held by them in trust 
for the purposes of this Act. 

\The municipal fimd shall he deemed to he the fund' a^nplicahle to police pur- 
poses mentioned in sections 11 and 4S of Bengal Act 2 of 1866 {to provide for 
the heller regulation of the police within the suburbs of the Town of Calcutta).]^ 

60. The Commissioners shall set apart and apply annually out of the 
municipal fund — 

first, such sum as they arc by this Act required to provide for the main- 
tenance of the municipal police-force ; 

secondly, such sum as may be required for the payment of the interest 
which may fall due on any loan contracted by the Commissioners ; 

thirdly, such sum as they arc bj’- this Act required to provide for pajunent 
of their own establishment and the expenses of their office and for 
payment of the municipal establishments entertained in the offices 
of the Magistrate^ and of the Commissioner of the Division under 
section 74. 

61. After the said sums have been set apart imder the last preceding' 
section, the Commissioners at a meeting shall, as far as the municipal fund 
permits, from time to time, cause roads, bridges, embanlcments, taijks, ghats,, 
wharves, jetties, wells, channels, drains, privies, latrines, and urinals, being, 
the property of the Commissioners, to be maintained and repaired, and the- 
municipalitj'’ to be cleansed : 

and may, subject to such rules and restrictions as the Lieutenant-G-over- 
nor 3 may from time to time prescribe, apply the municipal fund to any of 
follmving purposes vdthin the municipality, that is to say : — 

(1) the construction and improvement of roads, bridges, embankments, 

squares, gardens, tanks, ghats, wharves, jetties, wells, channels',, 
drains, privies, latrines and urinals ; 

(2) the supply of water, and the lighting and watering of roads ; 

(3) the erection and maintenance of offices, police-stations and other build- 

ings required for municipal purposes ; 

(4) other works of public utility calculated to promote the health, comfort- 

er convenience of the inhabitants : 

Provided that for every thousand inhabitants of any municipality not 
more than two hundred rupees a year shall be expended on such 
other works of public utility, unless the Lieutenant-Governor 
shall, at the request of the Commissioners at a meeting, extend 
such Ihnit for a special object ; 

(5) the construction and repair of school-houses, and the establishment 

and maintenance of schools either wholly or by means of grants- 
in-aid ; 

^ The words in italics are obsolete in consequence of the repeal of this Act iii Bengal. 

* In Assam, the Deputy Commissioner, see the Assam Local Statutory Rules and Orders, 
Supplb., 1901, p. 12. 

® In Assam, the Chief Commissioner of Assam — see the Bengal, Bihar and Orissa and. 
Assam Laws Act, 1912 (VII of 1912), s, 3, and Sofa. D, Pt, III anfe.J 
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(6) the establishment and maintenance of hospitals and dispensarie'? , 

(7) the promotion of vaccination , and 

(8) generally to carrying out the purposes of this Act 

Provided that no portion of the mnnicipal fund shall be applied to the 
establishment and maintenance of an\ school, hospital or dispensarv , or to the 
promotion of vaccination, unless such application be sanctioned by the con- 
sent of a majority of the Commissioners present at a meeting specially con- 
vened for considering such application, or held after special notice has been 
given that such application will be coi^idered at such meeting 

The Commissioners maj do all things, not being inconsistent with this 4.c^, 
which may be necessary to carry out the purposes of this section 

82, With the consent of two thirds of the Commissioners obtained in v\ rit- Contribution 
mg and with the sanction of the Lieutenant-Governor,' the Cominissionera 
may contribute a portion of the municipal fund towards the expenses incurred it,e8 
m any other mumcipalitv, or elsewhere, for any of the purposes mentioned m 
the last preceding section and also towards the expenses for makiLg, mam 
taming and repairing any work for the improvement of a river or harbour 
(by whomsoever such work may be done) 

But no contribution shall be made under this section to any work unless 
the same is calculated to benefit the inhabitants of the contributing muni- 


cipality 

63. The account-books of the municipality shall be open to the inspection Account 
of any tax-payer at the ofiice of the Commissioners on a day to be fixed m each 
month and quarterly 

An account shoumg the receipts and expenditure during the 
arranged under the proper heads and duly balanced, shall be prepared imme- 
diately after the close of each quarter, and shall, mth the account-books, be 
open to the inspection of any tax payer, and a copy of such account shall be 
foru arded to the Magistrate of the district * 

A similar account shall be prepared for each year, as soon as possible, 
after its close, and shall be open to inspection as aforesaid, and ^ copy 
tbeieof shall be foru aided to the Magistrate of the district® for the sub 
mission to the Commissioner of the Division 


64. The Commissioners, at a meeting-held at least three months before the Annual ' 
close of the year, shall prepare m detail estimates showing the probable 
receipts and expenditure during the ensuing year and the objects m respect 

of u hich it IS proposed to incur such expenditure pared 

65. Copies of the estimates and translations thereof m the vernacular of Estimates 


the district shall be lodged in the office of the Magistrate and m the municmal 
office or offices ^ 


Ac.: a*.. lT., 

Sup'pu'TOrp’f? »•>' WlStat„tor,R„le,.„dOrd.... 
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During fourteen clays after the estimates shall have beeji so lodged in the 
said offices, of which due notice shall be locally publi.shed, the estimates and 
translations in the vernacular of the district shall be open to inspection at all 
reasonable limes by any tax-payer of such municipality who may desire to 
inspect the same. 

Any written suggestion which may be deposited in the office of the Com- 
mi.ssioncrs shall be recorded and laid before tlicm for consideration at the next 
meeting. 

66 . After the expiration of the said fourtccji days, and after such re\'ision 
as may appear recpiisite, the Chairman shall traiismit the estimates to the 
ilagistrate of the district^ with any remarks or objections thereupon which 
may have been recorded by himself or by the Commissioners at a meeting ; 

and the I\Iagistrate of the district^ shall forward them to the Ccunmissiouer 
of the division, together with such remarks or objections, and his ovm opinion 
thereon. 

67. The Commissioner of the divisioii may cither sanction the estimate 
or may submit it for the consideration of the Lieutenant-Governor." The 
Lieuteuantr-Governor- may either sanction the estimate as it stands, or sanc- 
tion it after making such alterations therein as may seem to him fit, or may 
cause it to be returned to the Commissioners for such modifications as he 
may think necessary ; and, when such modifications have been made, the 
estimate shall bo re-submitted to the Commissioner of the di\’ision and passed 
by him. 

68. The Commissioners at a meeting may froju time to time re\dse any 
estimate of expenditure with the view of providiirg for a-ny modifications which 
they may deem it advisable to make in the apprbpriatioTi of the amount at their 
disposal, and such revised estimate shall be published, and forwarded for sanc- 
tion to the Commissioner of the division through tlie Magistrate of the dis- 
trict^ in the manner prescribed by section 66 ; and the Commissioner of the 
division and the Lieutenant-Governor " may deal unth such revised estimate 
in the-manner provided by the last preceding section. 

69. After the estimates of the mmiicipality for the year shall have been 
sanctioned by the Conamissioncr of the division, the Commissioners at a meet- 
ing may, from time to time, by a general or a special resolution, authorize the 
expenditure of any sum provided in such estimates, or any part of such sum, 
for the purpose to which it has been assigned in such estimate 

Notwithstanding anything contained in this section, the Lieutenant-Gov- 
ernor^ may lay down such rules as he may think fit limiting or regulating the 
powers of any municipality in respect to the expenditure of money for pur- 
poses which are provided for in the budget estimates of the year. 


^ In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
Supplt., 1901, p. 12. 

“ In' Assam, the Chief Commissioner of Assam — see the Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 (VII of 1912), s. 3, a«d Soh. D, Pt. Ill anie. 
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70. If anv work is estimated to cost above three thousand rupees, the Power cf 

Lieutenant Governor ^ may require the plans and estimates of such work ^cutenant 
to be submitted for his approval, or for the approval of any officer of Gov- j work 
emment, before such work is commenced , estimated to 

1 cost more 

and may require statements of the progress and completion of such work, than three 
with accounts of the expenditure on the same, to be submitted from time to thousand 
time, in such form as he may prescribe, for his approval, or for the approval 
of such officer of Government 

71. It shall not he lawful for the Commissioners to authorize the expen- Disburse 
diture on any object during the year of a sum m excess of that which has been 
sanctioned in the estimate of the \ ear, or in a revised estimate, for such object , expenditure, 
but, if It be found necessarj in the course of the year, the Commissioners maj 
recommend to the Commissioner of the division that the allotments which 

have been made to the different heads of the estimate shall be modified bj 
transfer of any amount from one head to another, and the Commissioner of the 
division may sanction such transfers of allotment 

72, The Commissioners shall, at such time and m such form as the Lieu- An annual 
tenant Gqvetnort shall direct furnish annually a report of their proceed- 

inga and statements of the works executed by them, and of all sums received cte to be 
and expended by them submitted 

The report and any orders which may be passed thereon by Government 
shall be open to the inspection of the tax payers at the office of the Commis- 
sioners with the account-books and the quarterly and annual accounts , and 
the Lieutenant Governor^ may, if he think fit, cause anj such report to be 
published m the Calcutta Gazette - 

73, The municipal accounts shall be audited each year bj such person Audit of 
and in such manner as the Lieutenant-Governor ' shall direct, and the expense accounts 
of such audit shall be paid from the municipal fund 

74. The Lieutenant-Governor' may direct that the cost of mamtaimng Expengoof 
clerks or other estabhshments m the offices of the Magistrate of the district® clerks m 
and of the Commissioner of the division, for the audit of accounts and the °ia^°g°rate 
requisite correspondence connected with the purposes of this Act, shall be paid andCommi® 
in rateable proportion from the funds of the several municipalities which may 

be constituted under this Act in such distnct or division 

And the Commissioners of every municipality shall pay to the Jlagistrate 
of the district ® the sum which they may be required to pay for the purposes 
of this section and the last preceding section 

75, All sums received on account of the municipal fund shall he paid Custody of 
into a Goveniment treasurj , or into anv bank or branch bank used as a Go\- 

* In Assam, the Chief Commissioner of Assam — tee the Bengal Bihar and On^sa and Assam 
Laws Act 1912 (VII of 1912) s 3, and Sch D Ft III oit/e 

* In Assam, the As«am Gazette — »<e the Bengal, Bihac and Onssa and Assam Laws Act, 

1912 (VII of 1912) B 3, and Sch D. Ft III 

* In Assam, the Deputy Commissioner — $te tbe Assam Txical Statutory Rules and Orders, 

§upplt , 1901, p 12 
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eniment treasury in or near to the mimicipalitj*, and shall be credited to 
an account to be called the account of the municipality to which they belong 

ProAuded that "the Commissioners ma)'- invest any monej^s not required for 
immediate use either in the Government Savings Bank or in Government 
securities, or in any other form of security Asdiich may be approved of by the 
Lieutenant-Governor. ^ 

76. Unless the Lieutenant-Governor^ shall expressly extend (as he is 
hereb}^ empoAvered to do on the recommendation of the Commissioners) the- 
limit of the poAA’ers of the Chairman or Vice-chairman in this behalf, all orders- 
for the papnent of mone}'’ from the municipal fund, if for a sum not aboA^e 
fiA^e hundred rupees in a first class municipality, and not aboA^e tAA^o hundred 
rupees in a second class municipabty, shall be signed by the Chairman or 
Vice-chairman, and all orders for larger sums by both of the said officers or 
by one of the said officers and another Coramissioner, 

hfo such orders shall be issued otherwise than for the payment of money 
of AA’hich the expenditme has been authorized by the Commissioners at a meet- 
ing, as provided in section 69. 

PART IV. 

Of Mukicipal Taxation. 

Oj the Power to hn'pose Taxes and Tolls. 

77. The Commissioners may, from time to time, at a meeting couA^ened. 
expressly for the purpose, of Avhich due notice shall liaA’-e been giA’-en, and with 
the sanction of the Lieutenant-Governor,^ impose within the limits of the 
municipality one or other, but not both, of the following taxes : — 

(а) a tax upon persons occupjdng holdings AAuthin the municipality accord- 

ing to their circumstances and property Avithin the municipalitj^ ; 

ProAuded that the total sum to be raised by such tax in any year shall 
not exceed the sum which AA'ould be produced by an aA^erage rate of 
tAvo rupees and four annas per annum for each holding, and that 
the amount assessed in respect of the occupation of any one holding 
shall not be more than eighty-four rupees per annum ; or 

(б) a rate on the annual value of all holdings situated Avithin the muni- 

cipality : 

Provided that such rate shall not exceed seven and-a-half per centum 
on the annual value of such holdings, [except within the muni- 
cipality of Dacca, in which it shall not exceed ten per centum on 
such annual value],^ and provided also that no rate shall be imposed 
on any holding of which the annual value is less than six rupees. 

^ In Assam, the Chief Commissioner of Assam, see the Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill ante. 

^ The -words in italics are obsolete in consequence of the repeal of this Act in Eastern. 
Bengal. 
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78. The Commissioners may, from time to time, at a meeting convened as Additional 
aforesaid, and with the sanction of the Lieutenant-Governor,^ order that tl e 
following tax fee ani tolls, or any of them, be levied ivithin the limits of the 
municipabty in addition to either of the taxes mentioned m the last preceding 
section — 

(fl) a tax on carnages, horses and other animals named m the third 
! schedule , 

(6) a fee on the registration of carts , 

(c) tolls on femes and (subject to the provisions of sections 149 and 150) 
tolls upon bridges and metalled roads 

Of the Tax on Tenons 

79. When It has been deterrmned that a tax shall be imposed on persons Assessment 
occupying holdings within the municipalit) , according to their circumstances 

and property, the CommiBsioners, after making such inquiries as may be neces- ^ ^ 
sary, shall cau«e to he prepared an asaessment-hst which shall contain the 
following particulars, and any others which the Commissioners may think 
proper to include — i 

(a) name of the street or road in which the holding is situated , 

(ft) number of the holding on the register , 

(c) name of person occupying the holding, whether such person be assessed 

or exempted from assessment , 

(d) description of the holding and of the property within the municipal- 

ity, with profession or business of the person assessed , 

(e) amount of annual assessment , 

(/) amount of quarterly instalment , 

{g) if the occupier of the holding is exempted from assessment, a note to 
that effect 

The tax upon persons shall be payable m quarterly instalments by persons 
occupying holding 

Such tax shall not be assessed or levied on an} person in respect of the 
occupation of arable lands or of any building which is used exclusivel} as 
a place of worship 

80. Save as is herein othenvise provided, every assessment of the tax upon pumtion oi 
persons shall take effect from the beginning of the year next following that in a'<3os«meat 
which the notice required b} section 103 is published, and shall be valid for 

three y ears and until the beginning of the year next after the date on which 
a new assessment or \ aluation may be published, or until the assessment and 
valuation, be revised and amended 

Provided that, when Chapters I, II and V are extended to any place, the 
first assessment may take effect from the beginning of the quarter next f ollou - 
ing that m ^\hlch the said notice shall be published 

’ In Assam, the Chief Comnu'ssioner, <ee the Bengal, Bihar nnJ 0n8«a and Assam 
Act, 1912 {VU of 1912), B 3,aadScb D Pt IIL 
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in force until the order of the Commissioners determining such percentage 
shall be rescinded, and until the Commissioners at a meeting shall determine 
some other percentage on the valuation of holdings at which the rate tvill 
he levied from the beginning of the next year ; 

Provided that, when Chapters I, II and V are extended to any place, the 
first rate may be levied from the beginning of the quarter next after that in 
which the percentage has been fixed b}”- the Commissioners at a meeting. 

94. As soon as possible after the percentage at which the rate is to be 
levied on the next year shall haA'-e been determined under the last preceding 
section, the Commissioners shall cause to be prepared a valuation and rating- 
list, which shall contain the folloAving particulars, and any others which the 
Commissioners may think proper to include ; — 


(a) name of the street or road in which the holding is situated ; 

(&) number of the holding on the register ; 

(c) description of the holding ; 

{d) annual value of the holding ; 

(e) name of owner ; 

(/) amount of rate payable for the year ; 

(g) amount of quarterly instalment ; 

{h) if the holding is exempted from assessment, a note to that efiect. 

The rate upon holding shall be pa5’-able in quarterly instalments by the 
owner of the holding. 
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95. If any house belongs to one owner, and the land on Avhich it stands 
and the adjacent land which is usually occupied therewith belongs to another, 
the Commissioners nia}* value such house and land together, and may impose 
thereon one consolidated rate. 

The total amount of the rates shall be payable by the owner of the house, 
who shall thereafter be entitled to deduct from the rent which he pays for the 
land such proportion of the rate so paid by him as is equal to the proportion 
which such rent bears to the annual value of the holding. 

If the oAvner of the house and the owner of the land do not agree in respect 
of the proportion of the rate so deducted b}’^ the owner of the house, the Com- 
missioners shall, on the application of either party, make an aAvard declaring 
the amount payable by each, and such award shall be final. 

96. If the sum due from the oAvner of any holding remains unpaid after 
the notice of demand has been duly serA’-ed, and such owner be not resident 
within the municipahty, or the place of abode of such owner be imknoAvn, the 
same may be recovered from the occupier for the time being of such holding, 
who may deduct, from the next and following payments of his rent, the amount 
which may be so paid by or recovered from him : 

ProAuded that no arrear of rate, which has remained due from the owner of 
anj’^ holding for more than one year, shall be so recovered from the occupier 
thereof. 
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97. Whenever, from the circumstances of the case, the levy of the rate on Power of 
an} holding m the municipality would be productive of excessive hardship to 

the person liable to pay the same, the Commissioners at a meeting may reduce of excessite 
the amount payable on account of such holding, or may remit the same hardship 

98. If the value of any holding shall be diminished from any cause beyond Application 

the control of the owner thereof, the owner thereof maj apply for reduction tionof***^ 
of the valuation of the same assessment 

99. The Commissioners mav, at anj time after the publication of the Power to 
notice required b} section 103 value and rate any holding which was with- 

out authority omitted from the valuation and rating-list or which has assessment 
become liable to valuation and rating after the publication thereof, and may 
enhance the valuation and rating of an} holding which may appear to have 
been insufficienth valued or rated through mistake or fraud , and ma} re- 
value and re-assess the rate on any holding, the \aliie of which has been 
increased bv additions or alterations to any building thereon 

Any rate imposed or enhancement made under this section shall take effect 
from the beginning of the quarter next following that m which the rate shall 
be imposed or enhancement made 

100. The Commissioners may at any time substitute for an} name men- I’ower to 
tioned ID the valuation and rating list the name of anv per«on to whom any aent haf” 
holding mentioned therein shall have been transferred 

Such person shall be liable to pay the rate payable on such holding from 
the first da} of the quarter next after the date of the transfer 

101. When any holding has been vacant for sixty or more consecutiv e Remianoa or 
days during any vear, the Commisstonei^ shall remit, and, if the rate has been ^count ol 
paid, shall refund, one half of so much of the rate of that year as may be vacant 
proportionate to the number of days the said holding has remained 
unoccupied 

Provided that the owner of such holding, or his agent, has given to the 
Commissioners notice in writing of the vacancy thereof 

The amount of tax to be remitted or refunded shall be calcuhted from the 
date of the deliver} of such notice 

102. Whoever, being the owner of an} holding for which a remission or Penalty 
refund of rate has been made under the last preceding section, fails to give 
notice of the re-occupation of such holding within ten days of such re occupa- 
tion, shall be liable to a fine not exceeding three times the amount of rate 
payable quarterly on such holding 

Oj General Provisions relating to the Tax on Persons and the Rate on IMdings 
and to the Recovery of the same 

103. When the assessment-list of the tax upon persons or the \ aluation Publication 
and rating list of the rate on the annual value of holdings shall ha\ e been pre- 

pared or revised, the Chairman shall sign the «5ame, and shall cause it to be 
deposited in the office of the Commissioners, and shall cause the notice m form 
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(A) or tlie notice in form (B) of the first Schedule (as the case may be) to be 
published in the manner prescribed by section 365. 

104. iVny person who is dissatisfied with the amount assessed upon him 
or with the valuation or rating of any holding, 

or who disputes his occupation of any holding, 

or his liability to be assessed or rated, 

may apply to the Commissioners to review the amount of assessment, 
valuation or rating, or to exempt him from the assessment or rate. 

105. Every application presented under the last preceding section shall be 
heard and determined b}* not less than three Commissioners, who shall be 
appointed on that behalf by the Chairman. The Commissioners so appointed, 
after making such inquiries as they may deem necessary, may pass such order 
as they shall think fit in respect of such application. 

The decision of such Coimnissioners, or of a majority thereof, in such cases 
shall be final. 

106. Unless good cause shall be shown to the satisfaction of such Commis- 
sioners for extending the time allowed, and save as is otherwise expressly 
provided in this Act, no such application shall be received after the expiration 
of one month from the date of pubheation of the notice required by section 
103 relating to the list containing the assessment, valuation or rating in 
respect of which the application is made, or after the expiration of fifteen days 
from the date of service of the first notice of demand for payment at the rate 
in respect of which the application is made, whichever period shall last expire. 

107. No objection shall be taken to any assessment or rating, nor shall the 
hability of any person to be assessed or rated be questioned, in any other 
manner or by any other authority than in this Act is provided. 

108. By notification to be posted up in their office, the Commissioners 
shall declare at what hours of each day (not being a Sunday or other 
recognized holidav) the office shall be open for the receipt of money. 

109. The amount due by any person on account of the tax on persons or 
the rate on holdings, shall be deemed to be the amount entered in the fists, the 
notice relating to which is published under section 103, unless the amount 
entered in such lists is subsequently altered by the Commissioners as provided 
in this Act, in which case the amount to which the assessment or rating is so 
altered shall be deemed to be the amount due. 

Every instalment of such tax or rate shall be deemed to be due on the first 
day of the quarter in respect of which such instalment is payable. 

no. For all sums paid on account of any tax or rate mider this Act, a 
receipt stating the amount and the tax or rate on account of v.'hich it is paid 
shall be given, signed by the tax-collector or by some other officer authorized 
by the Commissioners to grant such receipts. 

Ill, At any time within six months after any sum has become due on 
account of any tax or rate, the Commissioners shall cause to be served upon the 
person liable to the payment thereof a bill for the said sum, which shall 
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contain a statement of the period and of the tax or rate on account of vrhich 
the charge is made ciaatii. 

If the amount mentioned in such b31 be cot paid on presentation thereof, 
a notice of demand m the form marked (A) in the E<»cond Schedule, rrith copy 
of the bill appended thereto, shall scried on the person habl'* to par the 
same, and such notice of d'^macd may b** served at any Enb=equ<*nt time : 

Provided that no charge shall be mad** m r^pect of the «**rrice of such notic**- 
Such notice shall be signed by the Chairman or an oSc*t authorized in that 
behalf, and 'hall be served by a p^r'on authorized to receive paym**nt. 

112, If any per^m, after s^mce upon him of such bill and norio*, shall not. If paid fa 
vnthin fifteen days of the service of 'uph notice or from th** date of any ord*>r 
made on an apphcation for revie^K- cnd**r s**ction lO-**, pay th** cun dn**, ejth*>r d.r'^is car 
to the CommisSion'Ts at their oSce. or to some person authoriz'd by th'mi 
to receive the money, or shovr to the Commi£2on*>r3 suS'U'mt cause for not par- 
/ ing the same, the amount of the arrear dn**, mth c»>=t5 on the seal** shcrTTn 
in the table of fees marked (B) tn tb® £*=coud S^h^ac!**, may at any tim® ”nith- 
in three months after th® dat® of seme® of th® srd none**, or cf the <-*rd®r 
made on an apphcauou to revie's- a* aforesaid, be I®-^^ by dinrce* and zale 
of any moveable property b®Ior.cisu to the d®fau3t®r. except plouAs, p’oucii- 
cattle tools or implements of trad® or auuculnir®, •srh®r«-r®r found, or oi any 
such moveable property subject to the sam® exceptions, -rhich may be found 
withm the holding m Tesp®'U of a-L^h sz'Jh c*d 2 ul:®r is Lab!® to £u®h tax or 
rate. 

If the 'aid property or anv par: th®r®of l-!on; to any t*er:on ether than 
' the defaulter, the ddanlter shall b® Lab!® to md® 2 :m 2 fy th® th®r®of 

for any damage he mav £ur.am by r**!*^ cf such cisures?, or by ri any 

pavment he may make to avo d such distret*, or any sal® cnd®r tl® ssm®. 

’ 113, erv* trairant ci dnstress and sal® und®r the hit £®vricn 

shall be tsued' by the CommiiS-n-:?, and shall l>® in the fem mark'd fQ m 
the «ecoud Schedul®. 

Distrers shall b" mad® by arruaJ srinme cf mor^ah!® properry, and the 
ofiicPT charg®d -srith th® execmzon cf the 's^zrmnt shall I® r«pmrih’® for the 


due cuctedv thereoi. ^ ^ ' eH . ’ 

the warraut and =hal! njve n*". mm p: 

and of th® tun® and p mere*"— py c-crmu, m . 
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if lie hns reasonable ground for believing that such house contains anv moveable 
properly belonging to the defaulter, and if, after notification of his autliority 
and purpose and demand of admittance duly made, he cannot othenvise obtain 
admittance ; 

Provided that he shall not enter or break open the door of an}' room appro- 
priated for the y.anana, or residence of women, which by the usage of the country 
is considered jirivate. except after three hours' notice and opportunity given 
for the retirement of the women. 

bctnductcd If the sum due he not paid with costs before the time fixed for the 

' sale, or the warrant he not discharged or .suspended bv the Commissioners, the 
moveable property seized .‘^linll be sold liy auction, at the time and place speci- 
fied, in the most public manner possible, and the proceeds shall be applied in 
discharge of the arrcar.< and costs ; and the surplus, if any, shall be returned 
on demand to the per.-^on in po.'^so.^sion of the moveable property at the time 
of the seizure, or, if unclaimed for a period of twelve months, sliali be trans- 
ferred to the municipal fund. 

The ta.x-collector or other officer authorized in that behalf .‘shall make 
a return of all such sales to the Commi.'^sioncrs in the form marked (E) in the 
second Schedule. 

116 , All officers and servants of the Commissioners, and all chaukidars, 
cdfrom constables and other officers of police, arc prohibited from purchasii’.g any 
purchfismg nt property at any such sale. 

117 , Tlic Commissioners sliall cause a regular account to be kept of all 
distresses levied and sales made for the recoverv of taxes under this Act. 
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118 . If no sufficient goods or chattels belonging to a defaulter, or being 
upon the premises in re.spect of which he is assessed or rated, can be found 
within the municipality, the I^Iagistrate may, on the application of the Com-- 

municipality, issuc liis warrant to any officer of his Court for the distress and sale 

of any personal property or effects belonging to the defaulter ^vithin any other 
part of the jurisdiction of the Magistrate, or for the distress and sale of any 
personal property belonging to the defaulter within the jurisdiction of any 
other Magistrate ^Yhatsoever, and such other Magistrate shall endorse the 
warrant so issued, and caused it to be executed, and the amount, if levied, 
to be remitted to the Magistrate issuing the w'arraut, who shall remit the same 
to the Commissioners. 

119 . No distress or sale made under this Act shall be deemed milawful, 
^ nor shall any party making the same be deemed a trespasser, on account of any 

want of form, error, defect or want of form in the bill, notice, summons, warrant of distress, 
inventory or other proceeding relating thereto. 
ers^y^bSig 120. Instead of proceeding by distress and sale, or in case of failure, to 
suit instead of realize thereby the whole or any part of any tax, the Commissioners may sue 
on fadure o’/'^ the person liable to pay the same in any Court of competent jitrisdiction. 
distress. 
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121. The Commissioneis raa^ order to be struck off the books the Irrecoverable 
amount of anv tax or rate which mav appear to them to be irreco\ erable 

0/ the Tax on Cnmnpev, Horses and other Animals 

122. When It has been determined that a tax on carriages, horses and Taxon 
other animaU specified m the third Schedule shall be imposed, the Com- horaM^and 
missioners at a meeting shall make an order that every carriage, horse and otter 
ever} other animal of the kind specified m the third Schedule which is kept or 
habituallv used within, or ^\h^ch is let for hire within or without, the mumci- 
pality, and habitually used within it, shall pay the tax and shall cause such 

order to be piibhshed m the manner prescribed by section 365 

Such order shall be published at least one month before the beginning of 
the half-year m which such tax shall first take effect, and sh&ll specify at what 
rates, not exceeding the rates given in the third Schedule, such tax shall be 
levied 

But such tax shall not be imposed on— 

(а) horses or ponies belonging to officers doing regimental duty, at the 

rate of one animal for each officer , 

(б) animals exempt from any municipal tax under section 25 of the 

Indian Volunteers Act, 1869 

(c) carnages or animals belonging to Government, or to the municipality, 

or for keeping which for the execution of their duty an allowance « 

IS made by the Government or bj the Commissioners to any of 
their officers , 

(d) animals used by, or exclu'^ively for the purposes of, any regiment , 

(e) horses or ponies used by police officers, at the rate of not more than 

one for each officer , 

(/) carriages, the wheels of which do not exceed twenty-four inches in 
diameter , 

{ 9 ) animals under eleven hands in height , 

(h) carriages or animals kept for sale b\ any bond fide dealer m such 
carriages or animals, and not used for any other purpose 

123. Any order of the Commissioners .mposmg a tax under the last pre- Tax so fixed 
ceding section shall continue m force until rescinded, and the tax shall be 

levied at the rates specified in the order published as aforesaid, unless and until altered 
the Commissioners at a meeting, held not less than fifteen da} s before the end 
of the yea”, make and publish an order specifying am different rates at which 
the tax shall be pa^ able for the ensumg vear 

124. In an} mumclpal^t^ in which a tax has been imposed under the last Ucecsci 

preceding section, the owner of e\ery carnage, horse and other animal spe- ’ 

cified m the third Schedule shall, within the first month of each half vear, 

forward to the Commi''sioners a statement in uTiting signed by him, 
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il he 1ms rcnponnhlc ground for believing tlint .snch Iioubo contains any moveable 
projicriv belonging to the dcfnnller, and if. after notification of his anthoritj 
and {)nrpo.sc and demand of admittance duly made, he cannot otherwise obtain 
admittance ; 

Provided that he shall not enter or break open the door of any room appro- 
priated for the zanana, or re.‘^idencc of women, wliich by the nsage of the conntry 
is considered private, except after three honrs’ notice and opportunity given 
for the retirement of the women. 

115. If the Slim due be not paid with co.sts before the time fixed for the 
sale, or the warrant bo not di.^^charged or suspended by the Commissioner.?, the 
moveable property seized shall be .sold by auction, at the time and place speci- 
fied, in the most public manner po.ssible, and the proceeds shall be applied in 
discharge of the arrears and co.^t.s ; and the snrpln.'^, if any, .‘^hall be returned 
on demand to the person in po.ssc.s.sion of the moveable property at the time 
of the seizure, or, if unclaimed for a period of twelve months, shall be trans- 
ferred to the municipal fund. 

The tax-collector or other officer authorized in that behalf shall make 
a return of all snch sales to the Commksioncrs in the form marked (E) in the 
second Schedule. 

116. All officers and servants of the Commissioners, and all chaukidars, 


constables and other oflicers of police, arc prohibited from purchasing any 


purchasing nt property at any snch sale, 
sales. 
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117. The CommisaioncTs ahall can.se a regular account to be kept of all 
distresses levied and sales made for the recovery of taxes under this Act. 


118. If no sufficient goods or chattels belonging to a defaulter, or being 
upon the premises iii rc.spect of which lie is assessed or rated, can be found 
within the municipality, the Magistrate may, on the appheation of the Com- 
nrissioners, issue his warrant to any officer of his Court for the distress and sale 
of any personal property or effects belonging to the defaulter within any other 
part of the jurisdiction of the Magistrate, or for the distress and sale of any 
personal property belonging to the defaulter within the jurisdiction of any 
other Magistrate whatsoever, and such other Magistrate shall endorse the 
warrant so issued, and caused it to be executed, and the amount, if levied, 
to be remitted to the Magistrate issuing the warrant, who shall remit the same 
to the Commissioners. 

119. No distress or sale made under this Act shall be deemed unlawful, 
nor shall any party making the same be deemed a trespasser, on account of any 

want of form, error, defect or want of form in the bill, notice, summons, warrant of distress, 
inventory or other proceeding relating thereto, 
ers^y^brkig 120. Instead of proceeding by distress and sale, or in case of failure, to 
suit instead of realize thereby the whole or any part of an}’ tax, the Commissioners may sue 

on faUuS o’f°^ person liable to pay the same in any Court of competent jurisdiction, 
distress. 


Distress or 
sale not un- 
lawful for 



1876: Ben. Act 5.3 


Munici'palities 


437 


121. The Commissioners may order to be struck off the books the Irrecoverable 
amount of anv tax or rate which ma\ appear to them to be irrecoverable 

0/ the Tax on Gamage<it Horses and other Animals 

122. When it has been determined that a tax on carriages, horses and Taxoc 
other animals specified in the third Schedule shall be imposed, the Com* ho^s^and 
missionera at a meeting shall make an order that everj carriage, horse and otter 
everj other animal of the kind specified in the third Schedule which is kept or 
habituallv used within, or which is let for hire within or without, the munici- 
pality, and habitually used withm it, shall pay the tax, and shall cause such 

order to be pubhshed m the manner prescnbed bj section 365 

Such order shall be published at least one month before the beginning of 
the half year in which such tax shall first take effect, and shall specify at what 
rates, not exceeding the rates given in the third Schedule, such tax shall be 
levied 

But such tax shall not bo imposed on — 

(а) horses or ponies belonging to officers doing regimental duty, at the 

rate of one animal for each officer , 

(б) animals exempt from any municipal tax under section 25 of the 

Indian VoUmteers Act, 1869 

(c) carnages or animdls belonging to Government, or to the municipality, 

or for keeping which for the execution of their dutj an allowance • 

IS made by the Government or by the Commissioners to anj of 
their officers , 

(d) animals used bv, or exclusively for the purposes of, any regiment , 

(e) horses or pomes used by police officers, at the rate of not more than 

one for each officer , 

(/) carnages, the wheels of which do not exceed twenty-four inches in 
diameter , 

{g) animals under eleven hands m height , 

(h) carnages or animals kept for sale bv any bond fide dealer in such 
carnages or animals, and not used for any other purpose 

123. An\ order of the Commissioners .mposmg a tax under the last pre- Tax bo fixed 
ceding section shall continue in force until rescinded, and the tax shall be 

levied at tbe rates specified in the order published as aforesaid, unless and until altered 
the Commissioners at a meeting, held not less than fifteen days before tbe end 
of the ^ ea’-, make and publish an order specifying an} different rates at which 
the tax shall be pa} able for the ensuing year 

124. In an} municipaliU in which a tax has been imposed under the last License? 
preceding section, the owner of ea erv carnage, horse and other animal spe- obtamc^ ’ 
cified m the third Schedule shall, within the first month of each half-} ear, 

forward to the Commi''«ioners a statement in writing, signed b} him, 
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containing a description of tlie carriages, horses and other animais liable to 
the tax for Mdiich he is bound to take out a license. 

Such owner shall at the same time pay to the Commissioners such sum 
as shall be payable by him for the current half-year for the carriages, horses 
and other animals specified in such statement, according to the rates specified 
in any order for the time being in force under the two last preceding sections. 

125. If any person acquires possession at any time after the commence- 
ment of any half-year of any carriage, horse or other animal specified in the 

etc., acquired tliird Schedule, in respect of which no license has been given for such half- 
yean° he shall forward a statement as above required witliin one month of the 

date on which he may have acquired posse.ssion thereof, and shall pay such 
amount of the tax as shall bear the same proportion to the whole tax for 
the half-year as the unexpired portion of the half-year bears to the half- 
year ; and such amount shall be calculated from the date on which such person 
may have acquired possession as aforesaid. 

126. On receiving the amount of the tax due as aforesaid, the Commission- 
ers or some other person authorized by them in that behalf, shall give to the 
person paying the same a license for the several carriages, horses and other 
animals for the period in respect of which the amount is received. 

Such license shall be for the current half-year and no longer. 

127. Whenever the owner of any carriage, horse or other animal liable 
to pay the said tax is not resident within the limits of the municipality to the 

aTtiiougli the Commissioners of which the tax is due, the person in whose immediate posses- 
sion the carriage, horse or other animal is for the time being kept shall take 
out a license for the same. 

128. Whoever keeps or is in possession of any carriage, horse or other 
animal without the license required by the three last preceding sections shall 
be liable to a fine not exceeding three times the amount payable by him in 
respect of such license, exclusive of the amount so payable. 

129. The Commissioners at their discretion may compound, for any 
period not exceeding one year, with Hvery stable-keepers and other persons 
keeping carriages or animals for hire, for a certain s'om to be paid for the 
carriages or animals so kept by such person, in lieu of the tax at the rates 
specified in any order made by the Commissioners under sections 122 and 
123. 

130. The Commissioners shall from time to time cause to he prepared 
and entered in a book, to be kept by them, and to be open to the inspection 
of any person interested therein, a list of the persons to whom, during the 
then current half-year, a license has been given, and of the carriages, horses 
and other animals in respect of which they have paid the tax. 

131. The Commissioners, or any person'^ authorized by them in that behalf, 
may at any time between sunrise and sunset enter and. inspect any stable 
or coach-house, or any place wherein they may have reason to believe that 
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there IS anv carnage, horse or other aaimal liable to the tax for which a pcr«ons hablo 
license has not been duly taken out to tho 

And th*^ Commissioners mav summon any person whom they ha\ e reason 
to believe to be liable to the payment of an\ such tax, or any servant of such 
person and mav examine such person or servant as to the number and des 
cription of the carnages, horses and other animals m respect of which such 
person is liable to be taxed 

132. On proof being given to the satisfaction of the Commissioners that Refand of 
a carnage, horse or other animal for which a license has been taken out 

any half jear has ceased to be kept or to be u«ei within the mumcipabty 
during the course of such half-vear, the Commissioners shall order a refund 
of so much of the tax for the half year as shall bear the same proportion to 
the whole tax for the half year as the period during which such carnage, 
horse or other animal has not been kept or used m the municlpahtj bears to 
the half year , but no 'tuch refund shall be allowed unless notice be given to 
the Commissioners within one month of the time when such u<«e of such carnage, 
horse or other animal ceased and the Commissioners shall pass no order for 
refund until after the close of the half j eat m respect of which the refund is 
claimed 

Of the Reyistration of Carts 

133. The Commissioners at a meeting may make and publish an order 

that every cai+, which is 1 ept or habitually used withm or which is let for ©f carts'^ ' 
hire within or without, the municipality and habitually used rvithm it, shall 
be registered bv the Commissioners with the name and residence of the owner, 
and shall heat the number of registration m such manner as the said Com* 
missioners shall direct 

This section shall not apply to carts — 

(а) which are the property of the Government or of the municipality , 

(б) which are kept without the limits of the municipality , and are onlv 

temporarilv and casually used within such limits , 

[(c) tt/»c7i are kept tn Hoiirah or unthin the subtirbs of Calcutta ] ^ 

134. The registration of cart sunder the last preceding section shall be Feo for regis 
made and the numbers assigned yearly or half yearly, upon such days as the *'^**^®“ 
Commissioners shall notify, and such fee as they shall from time to time fix 

and iiotifv, not exceedmg four rupees if the regLstration has effect for a year, 
and not exceeding two rupees if the registration has effect for half a year, 
shall be paid for each registration 

135. Any per'jor becoming possessed of any cart, which has not been rcgis Proportion 
tered for the then current period of registration, shall register the same withm 

one month of the date on which he ma^ ha\o become possessed thereof, 
and the Commissioners shall grant registration m any such case on pa\Tnent 
of such amount of the fee as shall bear the same proportion to the whole fee 


1 Tlio Monb m ilnl ca are ob olctc in consequence of the repeal of this \ct n Bengal 
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for tlie current period of registration as the unexpired portion of the current 
period of registrat ion bears to the wliolc of such period ; and such fee shall be 
calculated from the date on which such person may have become possessed as 
aforesaid. 

136. hen the ovmersliip of any registered cart is transferred within any 

period of registration, it shall be registered anew within one month of the 
transfer in t he name of the }h«.vsou to whom it has been transferred, and a fee 
not exceeding four amias shall be paid for every such last-mentioned registra- 
tion. ° 

137. ^Vhoevor Icecps, or is in possessioii of, a cart not duly registered as 
rccjuired by the three lust preceding sections shall be liable to fine not exceeding 
three limes the amount puynljlc by liim in respect of such registration, exclu- 
sive of t lic amount so payable : and whoever, being the owner or driver of any 
cart, shall f.ail to affix thereto the registration nnmber as required by section 
133, shall be liable to a fine not exceeding five rupees. 

138. If any person omis or keeps any cart hereinbefore required to be 
registered without having caused the same to be registered, the Commissioners 
or any person authorized by them in that behalf, may seize and detain such 
cart (pro\ ided the same be not employed at the time of seizure in the con- ' 
veyance of any jjassengors or goods), together with the animals drawing the 
same, and all police-officers are required, on the application of the Commis- 
sioners, or of any servant of the CoLumissioners duly authorized in that be- 
half, to assist in the said seizure. 

After such seizure the Commissioners shall forthwith issue a notice in 
writing that, after the expiration of ten days, they will sell such vehicle and 
animals by auctioii at such place as they may state in the notice ; and if any 
regi.stration fee, together with the cost arising from such seizure and custody, 
remains unpaid for ten days after the issue of such notice, the Commissioners 
may sell the ])roperty seized for payment of the said fee, and of all expenses 
occasioned by such non-paMuent, seizure, custody and sale. 

Any balance that may remain out of the proceeds of the sale shall be 
returned, on demand, if made within twelve months, to the owner of the , 
property, and, if unclaimed after such period, shall be credited to the municipal 
fund : 

Provided that, if at any time before the sale is concluded, the person whose 
cart has been seized shall tender to the Commissioners, or the person authorized 
by them to sell the cart, the amount of all the expenses incurred, and the 
res;istration-fee pavable by him, the Commissioners shall forthwith release 
the cart so seized. 

Notwithstanding anything contained in this section, the surplus of the 
sale-proceeds of a cart seized under- this section may be devoted to the pay- 
ment of any fine imposed under the last preceding section and any cart 
which has been seized under this section may be sold for the realization of 
any such fine. 
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Of Tolls on Femes 

189. The Lieutenant Governor* may with the consent of the Commis Esistmg 
sioners make over to the Commissioners any existing public ferry, within or 
adjacent to the limits of the municipality to be administered bv such mum . 

cipahty until the Lieutenant Governor * shall otherwise direct 

Every ferry while so administered shall he deemed to be a municipal ferry, 
and the profits derivable therefrom or such part of the profits as the Lieute 
nant Go\ emor * shall order shall be earned to the credit of the municipal 
fund 

140. The Commissioners may also with the sanction of the Lieutenant othei femes 
Governor* declare that any other ferry within or adjacent to the limits of the 
municipality is a municipal ferry and the profits derivable therefrom shall bo municipal 
henceforward be carried to the credit of the municipal fund 

Provided that due compensation shall be made by the municipality to any 
person for the loss which he may have sustained m consequence of such ferry 
being declared to be a municipal ferry 

The amount of compensation due m such cases shall be ascertained and 
awarded by the Magistrate under the provisions of section 4 of Bengal Act I 
of 1866^ {to amend certain ‘provisions of Itegulalion $ of 1SI9) or any similar 
law for the time being id force 

141. Every municipal ferry shall be mamtamed bj tbe Commissioners Duties of 
and they sball do all things necessary to iirovide for the safety and con 
vemence of travellers and the safety of property to be conveyed m such ferry regard to 

such ferreS 

142. "When it has been determined to impose tolls on municipal femes Rato of toll 
the Commissioners at a meeting shall make and publish an order specify mg the 

femes and with the sanction of the Lieutenant Governor * the rates at published 
which such tolls shall be levied 

Such rates may from time to time be vaned with the like sanction 

148. Eo person shall be liable to pay any toll for crossing anv ri%er or wheaper 
stream at or near a municipal ferrv unless he avails himself of the means 
piovided by the Commissioners for crossing such river or stream liable to toU 

144. Every lease of a ferry given by the Commissioners as hereinafter cancellation 
provided shall be liable to be cancelled at once if it shall appear to the Com of ferry 
missioners at a meeting that the lessee has failed to make due provision for 
the convenience or safety of the public within fifteen days after being 
required to do so by a notice in writing from the Commissioners 

On the cancelment of a lease the Commissioners may take possession of all 
boats and other appliances vv hich ha\ e been used by the lessee in the working of 
the ferry , and may cither retain the same permanently on pay ment of a fair 


* In Asoam the Chief Comm sioncr of AMain — the Bengal B har and On «a and Assam 
Latts Act 1912 (MI of lOl") e 3 andScb D Pt Illanfe 

* Ben Act 1 of ISCC has been repealed in A^sani by the Repcahag and Amending Act, 
IS91 (\II of 1891) 
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for tlic current i^eriod of registration as the unexpired portion of the current 
period of registration bears to the whole of such period ; and such fee shall be 
calculated from the date on which such person may have become possessed as 
aforesaid. 

136. When the oumership of any registered cart is transferred within any 
period of registration, it shall be registered anew within one month of the 
transfer in the name of the person to whom it has been transferred, and a fee 
not exceeding four annas shall be paid for every such last-mentioned registra- 
tion. 

137. Whoever keeps, or is in possession of, a cart not duly registered as 
required by the three last preceding sections shall be liable to fine not exceeding 
three times the amount payable by him in respect of such registration, exclu- 
sive of the amount so payable ; and whoever, being the owner or driver of any 
cart, shall fail to affix thereto the registration number as required by section 
133, shall be liable to a fine not exceeding five rupees. 

138. If any person owns or keeps any cart hereinbefore required to be 
registered without havine; cai^sed the same to be refristered, the Commissioners 
or any person authorized by them in that behalf, may seize and detain such 
cart (provided the same be not employed at the time of seizure in the con- 
veyance of any passengers or goods), together with the animals drawing the 
same, and all police-officers are required, on the application of the Commis- 
sioners, or of any servant of the Con.unissioners duly authorized in that be- 
half, to assist in the said seizure. 

After such seizure the Commissioners shall forthwith issue a notice in 
writing that, after the expiration of ten days, they will sell such vehicle and 
animals by auction at such place as they may state in the notice ; and if any 
registration fee, together with the cost arising from such seizure and custody, 
remains unpaid for ten days after the issue of such notice, the Commissioners 
may sell the property seized for payment of the said fee, and of all expenses 
occasioned by such non-pa}Tnent, seizure, custody and sale. 

Any balance that may remain out of the proceeds of the sale shall be 
returned, on demand, if made withm twelve months, to the ovsmer of the 
property, and, if unclaimed after such period, shall be credited to the municipal 
fund : 

Pro%aded that, if at any time before the sale is concluded, the person whose 
cart has been seized shall tender to the Commissioners, or the person authorized 
by them to sell the cart, the amount of all the exj)enses incurred, and the 
registratio]i-fee payable by him, the Commissioners shall forthwith release 
the cart so seized. 

Notwithstanding anything contained in this section, the surplus of the 
sale-proceeds of a cart seized under- this section may be devoted to the pay- 
ment of any fine imposed under the last preceding section ; and any cart 
which has been seized under this section may be sold for the realization of 
any such fine. 
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189. The Lieutenant Governor^ may, ■with the consent of the Commis Enstmg 
sioners make over to the Commissioners any existing public ferrv within or 
adjacent to the limits of the municipality to be administered bv such muni 
cipality until the Lieutenant Governor ^ shall other'wise direct 

Every ferry while so admiuistered shall be deemed to be a municipal ferrj , 
and the profits derivable therefrom or such part of the profits as the Lieute 
nant Governor ^ shall order shall be earned to the credit of the municipal 
fund 

140. The Commissioners may also ■with the sanction of the Lieutenant othei femes 
Governor^ declare that any other ferry within or adjacent to the limits of the 
municipality is a municipal ferry and the profits derivable therefrom shall bo municipal 
henceforward be carried to the credit of the municipal fund 

Provided that due compensation shall be made by the municipality to any 
person for the loss which he may have sustained m consequence of such ferry 
being declared to be a municipal ferry 

The amount of compensation due m such cases shall be ascertained and 
awarded by the Magistrate under the provisions of section 4 of Bengal Act I 
of 1866" {to amend certain -provisions of Regulation 6 of 1819) oi any sirruhv 
law for the time being m force 

141. Every municipal ferry shall be maintained by the Commissioners Dates of 
and they shall do all things necessary to ptoaide fox the safety and con 
venience of travellers and the safetj of property to be conve> ed m such ferry regard to 

such femes 

142. ^Vhen It has been determined to impose tolls on municipal femes, Rate cf toll 
the Commissioners at a meeting shall make and publish an order specif) mg the { shed*^and 
ferries and with the sanctiou of the Lientcnafit Governor ^ the rates at published 
which such tolls shall be levied 

Such rates may from time to time be varied with the like sanction 

143. No person shall be liable to pay any toll for crossing an> ri\ er or tYhen per 

stream at or near a municipal ferry unless he avails himself of the means 'ouscro smg 
provided by the Commissioners for crossmg such nvet or stream habie to toll 

144. Every lease of a ferry given by the Commissioners as hereinafter cancellatioo 
provided shall be liable to be cancelled at once if it shall appear to the Com- 
missioners at a meeting that the lessee has failed to make due provision for ^ 
the convenience or safety of the public witbm fifteen dajs after being 
required to do so bj a notice in w riting from the Commissioners 

On the cancelment of a lease, the Commissioners maj take possession of all 
boats and other appliances which have been used by the lessee in the working of 
the ferry and niaj either retain the same pcrmancntlj on payment of a fair 


* In Assam tbe Cb cf Commi s oner of A«sam — eeetho Bengal Bihar and Orissa and A«sam 
LawsAct 1912(\IIof 1012) b 3 andSch D Pt lllanle 

* Ben Act I of ISGO has been repealed m A<«am by the Repealing and Amending Act, 
ISOl (\II of 1801) 
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pDcc ,0 i le piopiietoi, or may retain them for such time as may be necessarv" 
not exceeding three months, until they can make arrangements for such other 
mats an appliances as may be necessary, in which case the Commissioners 
shall pay a fair price to the owners for the use of the said boats and appliances 

Provided that, within a week of talcing such possession, the Commissioners 
shall be bound to give notice to the said lessee of their intention to retain the 
said boats and appliances permanently, or of the period during which they 
intend to retain them, as the case may be. 

145. Any collector or lessee of tolls, or his agent, may refuse to convey 
any person or goods across' a municipal ferry until the proper toll has been- 
paid. and may require any person who refuses to pay the toll to leave the boat 
and to remove liis goods from it. 

Any person who refuses to leave a municipal ferry-boat or to remove his- 
goods therefrom when required to do so under this section shall be liable to a 
fine not exceeding ten rupees. 

146. No person shall keep a ferry-boat for the purpose of plying for hire- 
Within a distaiice of two miles above or below any municipal ferry -without the- 
previous saiiction — 


of the Commissioners, if he plies within the limits of the municipality, 
of the JIagistrate of the district,^ if without such limits, or 
of the hlagistrate of the district^ and the Commissioners, if one of the 
two banks between which he plies is within, and the other bank is without, 
such limits. 

\ 

This section shall not apply to any private ferry which may be in existence 
at the commencement of this Act. 

147. Whoever keeps a ferry-boat contrary to the provisions of the last 
preceding section shall be liable to a fine not exceeding fifty rupees, and to a 
further fine, not exceeding ten rupees, for each day during which the offeiice is 
continued after he has been required by a notice in writing to desist from such 
offence. 

Of Tolls on Bridges and Roads, 


148. The Lieutenant-Governor ^ may, with the consent of the Commission- 
ers, make over to the Commissioners any existing toll-bar within the limits of 
the municipality, to be administered by the municipality until the Lieute- 
nant-Governor ^ shall otherwise direct ; every toll-bar while so administered 
shall be deemed to be a municipal toll-bar, and the profits derivable from it, or 
such part thereof as the LieuteTiant-Governor ^ shall direct, shall be carried to 
the credit of the municipal fund. 

149. The Commissioners at a meeting, with the sanction of the Lieutenant- 
Governor,^ may establish a toll-bar and levy tolls on any bridge or metalled , 


^ In Assam, the Deputy Commissioner — sec the Assam Local Statutory EuleS and Orders, 

Suppit., 1901, p. 12. j r, ■ o-..? 

2 In Assam, the Chief Commissioner of Assam — see the Bengal, Bihar and Orissa n 

Assam Laws Act, 1912 '(VII of 1912), s. 3, and Sch. D. Ft. Ill ante. 
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load which the) may have constructed after the commencement of this Act, 
or at an)' place nithin the municipality adjacent to Buch bridge or metalled 
road at which tolls may conveniently be levied on ehiUe^ and animals parsing 
over Buch bndge or road , and the profits derived therefrom phall be earned 
to the credit of the municipal fund 

Provided that no such toll-bar shall be established or tolls levied, otherwise 
than for the purpose of reco\enng the expenses incurred m constructing such 
bridge or road, and in maintaining such bndge or toad m repair for the fi\ e 
years nest after the construction thereof, together with interest on such 
expenses as hereinafter provided 

150. "Whenever a toll-bar shall ha^e been established, and tolls shall be Commi^ion- 
^levied as provided in the last preceding section, the Commissioners shall at the 

end of each v ear publish, by causing it to be posted up at their office, an abstract etc , o£ toll 
account showing — 

(1) the amount of expenses incurred m the construction of such bridge 

or road, and m the maintenance of the same , 

(2) the amount of interest which has accrued due thereon, at the annual 

rate of sis per czntnm , and 

(3) the amount vhich has been received from the profits of the said foll- 

bar since its establishment , 

and, as soon as such expenses and interest shall have been recovered as 
aforesaid, such toll-bar shall be removed, and tolls shall no longer be levied on 
such bridge or road 

151. When It has been determined that tolls shall be levied on any such Ratei of 

bridge or road, the Commissioners at a meeting shall make and publish an 
order, with the sanction of the Lieutenant-Governor,' Bp''cif)mg the rates at and 
which such tolls shall be levied published 

Such rates mav from time to time be varied with the bke sanction 

152. Any collector or lessee of tolls may refuse to allow nnv person to pasS Power of 

through anv municipal toll-bar until the proper toll has been paid lessee 

of refusal to ^ 
pay toll * 

153. Whoever, having driven any vehicle or animal (not exempted from to^ “ 
toll) through a toll-gate refuses to paj the toll or, with intent to evade pav- pay or avoid, 
ment of the toll, fraudulently avoids passing through such toll gate, •^hall 

be liable to a fine not exceeding fifty rupees 

154. If the toll due on an) v ehicle or animal is not paid on demand, the c^'o'of 
person authorized to collect the same may seize such vehicle or animal, or anv 

part of its burden, of sufficient v alue to defray the toll, and shall giv e immc- etc , 
diate notice of such seizure to the CommissionciB "Lcdand 

Eold 
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After such seizure tlie Commissioiiers shall forthwith issue a notice in 
writing that after the expiration of ten days they will sell the property seized 
Ijy auction at such place as they may state in the notice ; and if any toll, 
together with the cost arising from such seizure and custody, remain undis- 
charged for ten days after the issue of such notice, the Commissioners may 
sell the property seized for discharge of the toll, and of all expenses occasioned 
by such non-payment, seizure, custody and sale. 

Any balance that may remain out of the proceeds of the sale shall be re" 
turned, on demand, if made within twelve months, to the owner of the pro- 
perty, and if unclaimed after such period shall be credited to the municipal 

Lnd : 

Provided that, if, at any time before the sale has been concluded, the person 
whose property has been seized shall tender to the Commissioners, or the’ 
officer appointed by them to sell the property, the amount of all the expenses 
incurred and of the toll payable by him, the Commissioners shall forthwith 
release the property seized. 

Notvnthstanding anything contained in this section, the surplus of the 
sale-proceeds of any property seized under this section may be devoted to the 
payment of any fine imposed under the last preceding section, and any property 
which has been seized under this section may be sold for the realization of 
any such line. 


Of General Provisions relating to Tolls on Ferries and Roads. 

155. The Commissioners may grant a lease of any municipal ferry or toll- 
bar for any period not exceeding three years. 

156. A table of tolls legibly written in the vernacular of the district shall 
be hung up — 

in some conspicuous position at each end of every municipal ferry, and 

in some conspicuous position near every , municipal toll-bar, 

so as to be easily read by all persons required to pay the toll. 

157. Whoever, being a toll-collector or lessee of a municipal ferry or toll- 
bar, neglects to hang up a table of tolls as required by the last preceding 
section, shall be liable to a fine not exceeding fifty rupees, and to a further 
fine, not exceeding ten rupees, for each day during which the offence is con- 
tinued after he has been required by a notice in writing to desist from such 
offence. 

158. The Commissioners, or the lessee of any mmiicipal ferry or toll-bar 
may compound with any person for a certain sum to be paid by such person 
for himself, or for any vehicles or animals kept by him, in lieu of the ordinary 
toll payable. 
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159. No tolls shall be paid for the passage i * * * Exemptions 

ot “ * * Government stores,® or the persons in 

charge of them, 

or of ^ * * police officers, or of any public or municipal officer 

on duty, or of any person in their custody, or of any property belonging to 
them or in their custody, or of any vehicle or animal employed by such persons 
for the transport of such property, 

or of conservancy carts or other vehicles, or animak belonging to the Com- 
missioners, or of the persons lu charge of them, 

5 ^ *i * If 

Provided that tolls shall be leviable for conveying such animals ® over 
a ferry ; 

and the Commissioners or their lesse<» shall not be bound to allow any 
person or thing not specified above to cross a ferry or to pass a toll-gate with- 
out payment of the prescribed toll , 

but the Commissioners at a meeting may exempt’ any other class of 
persons or things from payment of the said toll, and, in granting a lease of any 
ferry or toll-bar, may stipulate that any municipal servants and property 
and any other persons or things shall be allowed to pass without paj ment 
of the toll * 

160. In all cases of lesistacce to the person authorized to collect tolls, pohee 
police officers shall assist when required, and for that purpose shall have the 
same powers as they have in the exercise of their ordinary police duties 

161. Whoever, being authorized under this Act to collect tolls, demands ppnaJty/or 
or takes any higher tolls than the tolls authorized under this Act,^ shall be 

liable to a fine not exceeding fifty rupees, and m default of pajment to one tolls 
month’s imprisonment 


Of tolls on Nattgable Channels 

162. If the Lieutenant-Governor* has declared that the provisons of the Commission- 
Canals Act, 1864,® or any other similar law for the time being in force, are SpjwmLd to 
applicable to any navif^able channel which passes through the limits of a collect tolls 

m a naTjgablo 

1 Tho words “ of troops on tho inarch, or of animals or vehicles employed in the transport of channel 
such troops, or,” were repealed by tho Indian Tolls (Army) Act, 1001 (II of 1001), and arc 
omitted 

*, • The words “ mihtary or ” were repealed by the aamo Act, and are omitted 
’ Insofar as s 159 relates to any Government stores which aro exempted by s 3 of 


repealed by tho same Act, and arc omitted 

* In 80 far as this proviso relates to any animals which are exempted by s 3 of tho 
Indian Tolls (Army) Act, 1901 (II of 1901), it has been repealed by a 8 of that Act 

’ For further exemptions from tolls, see tho Indian Tolls (Armj) Act, 1901 (II of 1901), 
ss 3, 4, in Genl Acts, Vo! V 

* In Assam, th'' Chief Commissioner, see the Bci^al, Bihsr and Orissa and Assam Laws 
Act 1912 (VII of 1912). s 3 «nl«:oh D.Fi III 

» Ben Act V of 1SC4 has been repealed in Assam by tho Kepcalmg and Amending Act, 
1897 {V of 1897) 
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municipality, lie may, with^;; the consent of the Commissioners, appoint the 
Commissioners to collect tolls as provided, in section 8 of the said Act until 
the Lieutenant-Governor^ shall otherwise direct, and the profits derivable 
therefrom, or such part thereof as the Lieutenant-Governor^ may direct,- 
shall be carried to the credit of the municipal fund. 

In such case the Commissioners shall exercise all the powers vested by such 
Act in the Collector. 


Lieutenant- 
Goremor 
may order 
■ Commission- 
ers to cease 
levying tolls. 


163, The Lieutenant-Governor^ may at any time order that the Commis- 
sioners, or any person authorized by them, shall cease to levy any tolls under 
the last preceding section, and may at any time withdraw such order : 

Provided that reasonable compensation shall be paid by the Commissioners 
to any farmer or other person who has entered into a legal contract with the 
Commissioners for the collection of such tolls, and whose profits under such 
contract are diminished by an order of the Lieutenant-Governor^ passed 
under this section. 


PART V. 2 
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Of the Municipal Police. 

164. All police-officers appointed or employed in any municipality shall 
be appointed under the provisions of Act 5 of 186 P {for the regulation of 
'police) or of any similar Act for the time being in force for the regulation of 
the police in the police-district within which the municipality may be situated, 
and shall be deemed to be a portion of the police-establishments under the 
Government of Bengal, ^ and shall be subject to the pro%dsions of any such 
Act, except as hereinafter provided. 

165. Except as provided in the next succeeding section, no police-officer, 
who forms part of the strength of the municipal police for which the estimate 
mentioned in section 167 may have been calculated, shall be liable to serve 
beyond the limits of the municipality save in execution of duties imposed on 
bi-m by his employment as a police-officer of such municipality. 

166. Whenever it shall appear to the Magistrate or to the District Super- 
intendent of Police that it is necessary, for peace and good management 
of the district in which any municipality is situated or of any other district, 
that one or more members of the municipal police-force shall be specially de- 
puted to any duty beyond the limits of such municipality, not being a duty 
imposed on him or them by their employment as police-officers of such muni- 
cipality, the Magistrate or District Superintendent may depute such member 
or members to such duty, which they shall be bound to perform ; 


^ In Assam, tbo Chief Commissioner of Assam— see the Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 (IJII of 1912), s. 3, and Sch. D, Pt. Ill ante. 

- As to the application of this Part to unions, see s. 348, pos(. 

3 The Police Act, 1861, Genl. Acts, Vol. 1. 
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Provided that, during sucli deputation, the District Superintendent of 
Police shall make due provision for the efficient performance of police duties 
within the municipalitj 

In case of and during such deputation the salanes of the members of the 
police so deputed and all other expenses incurred bj their deputation, shall be 
paid by the Local Go\ ernment ^ and not by the Commissioners 

167. From the commencement of this Act, every District Superintendent PreparatjoD 
of Police shall piepare in such form as may be directed by the Lieutenant 
■Governor,^ an estimate of the income and expense of the police force me^ery 
municipality vathm his district for the year next following the preparation 

of such estimate and shall present the same to the Commissioners of such 
municipality at least four months before the beginning of the j ear to which 
the estimate relates 

168. The pohee estimate shall show the number constitution and salaries contentaof 

of the police force to be maintained in any such municipahtv estimate 

169. After the receipt of the police estimate the Commissioners shall cause Estimate to 
the same to be translated into the language usually spoken m such municipal 

nty, and such translation shall be made available for inspection by any tax dwoa by 
payer The estimate shall also be laid before the Commissioners at their next Commission 
meeting for consideration 

170. After such meeting the Commis«ioners shall transmit the police Estimatoto 
estimate, together vith any remarks or objections uhich the Commissioners t^transmit^ 
at the meeting may record to the Magistrate of the district® for transmis 

Sion to the Commissioner of the Division, and by him to the Lieutenant Gov- Commissioner 
, of Division 

ernor ® 

171. The Lieutenant“Go%ernot^ shall consider the pohee estunate so trans- ncutenant 

nutted to him, and may approve, reject or modify, and appro\ e as modified, Governor to 
the same or any part thereof estimate 

The Lieutenant Governor^ shall also determine whether the whole, or 
some and what, part, of the expense of the police provided for m such estimate 
shall be borne bj the municipality to which the same refers 

Provided that the expense so to be borne by any muuicipalitv in which the 
tax on persons is in force shall not exceed for a first class municipahtv, the 
average rate of one rupee and eight annas m the year, and, for a second class 
municipality, the a> erage rate of one rupee and four annas in the j ear, for each 
holding m respect of the occupation of which the tax is imposed 

and provided that the expense so to be borne b\ any municipality in which 
the tax on the \alue of holdings is m force shall not exceed five per centum 
on the total annual v alue of such holdings 

172. So much of the police estimate as the Lieutenant-Governor ^ maj Amount of ' 
determine to be borne b} an} municipahtv shall, for the purposes of this Act, 

* In Aseam, the Chief Commu loncr — sre the Bcngel Bihar and On ?a and As'am Laws of 

Act 1912 (MI of 1912) s 3 and Sch D Pt 111 ante police force. 

* In Afoam tho Deputy Commi 'loncr — «« the Ve am Local Statutory Rulea and Orders 
^upplt 1901 p 12 



Police to bo 
paid 

monthly. 


Magistrate 
may bo 
vested vith 
functions of 
District 
Superinten- 
dent. 


Operation of 
this Part. 

Lieutenant- 
Governor 
may order 
provisions of 
this Part to 
be not in 
force in a 
municipality. 


Procedure 
■when o-svners 
or occupiers 
required to 
execute -works 
by Commis- 
sioners. 


4^8 . Mvnicijyalities. [1876 : Ben. Act 5. 

I 

be the expense of the police to be borne by such municipality for the year for 
ivhich the police-estimate shall have been presented. 

The amount which may be finally settled^shall be entered in the estimates 
of the municipality as prepared imder section 64. 

173 . At the close of each monthj the District Superintendent of Police 
shall cause to.be prepared and laid before the Commissioners a bill showing the 
actual expenses incurred during the month in the pa 3 ’'ment of the police-force, 
and the contingent expenses thereof ; and, so far as the same is in accordance 
with the police-estimate, the Commissioners shall cause the amount or the- 
share thereof which is payable by them under the last preceding section, to be 
paid from the municipal fund. 

174 . The Lieutenant-Governor^ may at any time direct that the Magis- 
trate in charge of anj' division of a district shall be deemed to be the District 
Superintendent of Police in respect of the police of any municipality within 
his division, or may direct that such Magistrate shall exercise an)’- of the func- 
tions of District Superintendent of Police in regard to the police of any such 
municipality. 

175 . 176 . [Police in siihnrhs of Calcutta.] Omitted as being inapplicable to- 
Assa^n. 

/ 


PART VI. 

Of Municipal Regulations which shall be generally in force in all- 

Municipalities. 

General. 

177 . The provisions of this Part shall be in force in every municipality 
unless and until the Lieutenant-Governor^ shall otherwise direct. 

178 . The Lieutenant-Governor^ may at any time make an order direct- 
ing that all or any of the said provisions shall not be in force in any munici- 
pality, or in any part thereof ; and the provisions mentioned in such order 
shall cease to be in force in such municipality or part thereof from the date 
specified in such order. 

The Lieutenant-Governor^ may at any time cancel or modif}^ any order 
made under this section. 

179 . VTienever it is provided in this Part or in Part VII that the Commis- 
sioners, or the Commissioners at a meeting, may require the owners or the occu- 
piers, or may require the owners and the occupiers, of any land to execute any 
work or to do anything within a specified time, such requisition shall be made, 
as far as possible, by a notice to be served as provided in sections 367 and 368 


In Assam, the Chief Commissioner of Assam — see the Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill ante. 
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on every owner or occupier who is required to execute such work or to do such 
thing , but if there be any doubt as to the persons who are owners or occupiers 
such requisition may be made by a notidcation to be posted up on or near the 
spot at which the work is required to be executed or the thing done, requiring 
the owners or the occupiers or requiring the owners and occupiers to execute 
such work or to do such thing within a specified tune and in such notification 
it shall not be necessary to name the owners or occupiers 

Every requisition as aforesaid shall give notice to the persons to whom it 
is addressed that if they fail to comply with the requisition or to prefer an 
objection against such requisition as provided in the next succeeding section, 
the Commissioneis will enter upon the land and cause the required work to be 
executed or the required thing to be done and that in such case the expenses 
incurred thereb} will be recovered from the persons who are required in such 
requisition to execute such work or do such thing 

180, Any person who is requited by a requisition as aforesaid to execute Person 

any work or to do anything may, instead of executing the work or doing the to 

•' , I ° execute any 

thing required prefer an objection in wntmg to the Commissioners against work may 
such requisition within five days of the service of the notice or posting up of 
the notification containing the requisition , or if the time within which he is Commis 
required to comply with the requisition be less than five days then within 
such less tune 

Except as provided in the next succeeding section such objection shall be 
heard and disposed of by the Chairman or Vice chairman 

181, If the objection shall allege that the cost of executing the work or Ptocedoroil 
of doing the thing required will exceed three hundred rupees such objection 

shall be heard and disposed of by the Commissioners at a meeting unless the alleges that 
Chairman or Vice chairman shall certify that such cost will not exceed three 
hundred rupees, m which case the objection shall be heard and disposed of by than Pa 300 
the Chairman or Vice chairman 

Provided that in any case in which the Chairman or Vice chairman shall 
ha\e certified his opimon as aforesaid, and the objection shall in consequence 
thereof have been heard and disposed of by tbc Chairman or Vice chairman, 
the person making the objection raaj , if the requisition made upon him is not 
withdrawn on the heating of his objection pay m the said sum of three hun 
dred rupees to the Commissioners as the cost of executing the work or the 
thmg required , whereupon such person shall be relieved of all further liabiht} 
and obligation in respect of executing the work or doing the thing required, 
and in respect of paying the expenses thereof , and the Commissioners them* 
selves shall execute such work, orjdo such thing and shall exercise all powers 
nocessan therefor 

182, The Chairman or Vice chairman or the Commissionera at a meeting, Chairman 
as the case maj be, shall, after hearing the objection and making anv inquir) 

which tliey maj deem necessarj , record an order wathdrawang, modifying or after hearing 
making absolute the roqta^itiou against which the objection is preferred and, 
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if such order does not tyithdraw the requisition, it shall specify the time within 
which the requisition shall be carried out, which shall not be less than the 
shortest time which might have been mentioned under this Act in the original 
requisition. 

183. If the person maldng such objection be present at the office of the 
Commissioners, the said order shall be explained to him orally ; and, if such 
order cannot be so explained, notice of such order shall be served as provided in 
section 367 on the person maldng the objection, and such explanation of, 
or service of the notice of, the said order shall be deemed a requisition duly 
made under this Act to execute the work or do the thing required. 

184. If the person or persons required to execute the work or to do the 
thing fail, within the time specified in any requisition as aforesaid, to begin 
to execute such work or to do such thing, and thereafter diligently to continue 
the same to the satisfaction of the Commissioners until it is completed, the 
Commissioners or any person authorized by them in that behalf may, after 
giving forty-eight hours’ notice of their intention by a notification to be posted 
up, on or near the spot, enter upon the land and perform all necessary acts 
for the execution of the work or doing of the thing required ; and the expenses 
thereby incurred shall be paid by the owners or by the occupiers, if such requi- 
sition was addressed to the owners or to the occupiers, respectively, and by 
the owners and the occupiers, if such requisition was addressed to the owners 
and the occupiers. 

185. AVhenever any expenses incurred by the Commissioners are to be paid 
by the owners of any land as provided in the last preceding section, the Com- 
missioners may, if there be more than one owner, apportion the said expenses 
among such owners in such manner as to the Commissioners may seem fit. 

And whenever any such expenses are to be paid by the occupiers of any 
land, as provided in the last preceding section, the Commissioners may, if 
there be more than one occupier, apportion the said expenses among such 
occupiers in such manner as to the Commissioners may seem fit. 

186. Whenever any expenses incurred by the Commissioners are to be paid 
by the owners and occupiers of any land, as provided in section 184, the Com- 
missioners may apportion the said expenses among the said owners and 
occupiers in such manner as to the Commissioners may seem fit. 

187. Any expenses incurred, or fee chargeable, by the Commissioners 
under this Part or Part VII may be recovered from the person liable to pay 
the same as an arrear of tax under sections 111 to 120 (both inclusive). 

The demand for such expenses or fee shall be made by notice at any time 
within three months from the date on which the amount thereof shall have 
been ascertained. 

188. Whenever any works or any alterations and improvements, of which 
the Commissioners are authorized by this Part or Part VII to require the execu- 
tion, are executed by the occupier on the' requisition of the Commissioners, 
or are executed by the Commissioners, and the cost thereof is recovered from 
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the occupier, the cost thereof may, if the Commissijoners shall certify that 
such cost ought to be borne by th'' owner, be deducted bj such occupier, from 
the next and following payments of his rent due or becoming due to such 
owner, or may be recovered by him m any Court of competent jurisdiction 

189. Anj oiiner or occupier of land may contest his liabilit} to pay an> Lnbilitj to 
expenses or fees under this Part or Part YII or may contest the amount 
which he has been called upon to pay in a Civil Court of competent junsdic- be contM^ed 

tiou coSr* 

Provided that the fact of such action having been instituted shall he no 
bar to the recovery of the said amount in the manner provided by section 
187 


190. Where any damages or compensation are bj this Chapter directed to 
be paid by the Commissioners the amount and if necessary the apportion 
ment of the same, in case of dispute, shall be ascertained and determined bj a 
Civil Court of competent jurisdiction 

191. In any such case which is to be determined bj such Court such Court 
may, on the application of either part} summon the other part) to appear 
at a lime and place to be named in such summons 

Upon the appearance of the parties or in the absence of an} of them, 
upon proof of due service of the summons such Court may hear and determine 
such question, and for that purpose ma} examine such parties or au} of 
thorn and their witnesses on oath or affirmation and the costs of e\ or} such 
inquir} shall be m the discretion of such Court which shall determine the 
amount thereof 

192. If the amount of damages or compensation ascertained m the mannci 
abo\o described be not paid b} the part} liable to pa} the same isithm se^en 
da}s after demand such amount ma} be recovered under a warrant of such 
Court b} di'^tress and sale of the moveable propert} of such part} , and the 
surplus arising from the sale thereof after satisf} mg such amount and the 
costs of the distress and sale, shall he returned on demand to the part) w hose 
propert} shall have been distrained 

Of OfJcJisiie Matter, Rubbish, Prmes and Drains 
193 The Commissioners shall provide all establishments, cattle, carts 
and implements required for the removal of oUensivc matter and rubbish 
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194. The Commissioners at a meeting ma} , from time to time, b} an order 
published as prescribed in section 365 appoint the hours withm which it shall 
be law fill to remov e offcnsiv e matter and the manner in which the same shall 
be remov ed, and ma} provndo places convenient for the deposit thereof, and 
ma} require the occupiers of houses to cause the same to be deposited daily 
or at other stated intervals, in such places, andma} remove the same at the 
expense of the occupier from an} house if the occupier thereof fails to do so 
m accordance with this Act 
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Mehtors must 195. Whenever such order shall have been published, no mehter, night- 
mraWs servant' of the Commissioners employed to remove ofiensive 

notice if they matter shall withdraw from his duties without the permission of the 


leave the Commissioners, imless he has given notice in -writing not less than one month 


sionors. 


sernco of the . ^ 

Commis- previousl}’’ of his intention so to withdraw. 

Any mehter, nightman, or other such person who, after the said publication, 

withdraws from his duties without giving such notice as aforesaid, shall be 

liable to rigorous imprisonment for a term not exceeding one month, and shall 

forfeit all salary which may be due to him. 
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196. The Commissioners at a meeting may, from time to time by an order 
published as prescribed in section 365, appoint the hours within which only 
every occupier of any house or laud may place rubbish on the public road 
adjacent to his house or land in order that such rubbish may be removed by 
the Commissioners, and the Commissioners may charge such fees as they may 
think fit in respect of the removal of such house rubbish, -with the consent of 
the occupier of any house or land, from such house or land, or in respect of 
the removal from such public road of any rubbish which has accumulated in 
the exercise of a trade or business. 


Penalty. 
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197. Whenever any order as provided in the last preceding section shall have 
been published in a municipality, every occupier of any house or land who 
shall place, or who shall allow his servants to place, rubbish on a public road 
at other than the appointed times shall be liable to a fine not exceeding twenty 
rupees. 

198. Whoever, being the occupier of a hous ^ in or near any public road 
keeps or allows to be kept for more than twenty-four hours, otherwise than 
in some proper receptacle, any dirt, dung, bones, ashes, night-soil or filth, 
or any noxious or offensive matter, in or upon such house, or in any out-house, 
yard or ground attached to and occupied with such house, or suffers such 
receptacle to be in a filthy or noxious state, or neglects to employ proper means 
to cleanse the same, shall be liable to a fine not exceeding fifty rupees. 

199. All drains, privies and cess-pools shall be under the survey and con- 
trol of the Commissioners. 


200. The Commissioners, or any officer authorized by them in that behalf, 
may inspect dill pri-\des, drains and cess-pools at any time between sunrise and 
sunset, after six hours’ notice in -writing to the occupier of any premises in 
which such privies, drains or cess-pools are situated, and may, if necessary, 
cause the ground to be opened where they or he may think fit for the purpose 
of preventing or removing any nuisance arising from such privies, drains or 
cess-pools ; and the expenses thereby incurred shall be paid by the owner or 
occupier of such premises. 

201. The Commissioners may pro-vide and maintain, in sufficient numbers 
and in proper situations, common privies and urinals for the separate use of 
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each, sex, and shall cause the same to be kept in proper order and to be properly 
cleansed 

202. The Commissioners may license such necessaries for pubhc accom- Licensing of 
modation as they from time to time may think proper , and whoever shall keep necos* 
any public necessary without such license, or having a license for a public 
necessary shall suffer the same to be in a filthy or noxious state, or shall neg 

lect to employ proper means for cleansing the same, shall be liable to a fine 
not exceeding fifty rupees, and such hcei^e may be withdrawn 

203. Whoever, bemg the owner or occupier of any private dram privy or Penalty for 
cpss pool, shall neglect or refuse, after warning from the Commissioners, to 

keep the same in a proper state, shall be liable to a fine not exceeding fift} m proper * 
rupees 

204. Whenever any land being private property, or within any private to 

>enclosure, appears to the Commissioners, by reason of thick or noxious vegeta- to 

tion or jungle, to afford facilities for the commission of a nuisance, or by want clear noxious 
of drainage to be in a state injurious to health or offensive to the neighbour- and to im 
hood, the Commissioners may require the owners or occupiers, or the owners 1"“^ 
and occupiers of such land, withm fifteen days, to clear and remove such vege- ^ 
tation or dram such land 

Provided that, if for the purpose of effecting any drainage under this sec- 
tion, it shall be necessary to acquire any land not bemg the propertj of tho 
person who is required to dram his land, or to pay compensation to any other 
person, the Commissioners shall provide such land and pay such compensation 

206. Whoever, being an owner or occupier of land, fails to comply vithrenMty, 
the requisition mentioned m the last preceding section shall be liable to a fine 
not exceeding one hundred rupees, and to a further fine not exceeding twenty 
rupees for each day during which the offence is continued after he has been 
couMcted of such offence 


206. All rubbish and offensive matter collected by the CommiBsioncrs from 
roads, privies, sewers, cegs pools and other places shall be the property of the 
Commissioners, who shall have power to sell or otherwise dispose of the same, 
and the money arising from the sale thereof shall be carried to the credit of the 
municipal fund 

207. All existing public sewers, drams and other conser\ ancy works shall 
be under the direction and control of the Commissioners, who shall ha% e pow er 
to construct any further works of that nature which they may consider 
necessary 

Of Bathing and TT'as7«n^ Places and Tanhs 

208. All streams, channels, water-courses, tanks, rescr\oir8, springs and 
wells, not bemg private property, shall for the purposes of this Act bc'under 
tho direction and control of the Commissioners 
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209. The Coinmissioncr.s may. by order publi.shcd at such jdaccs as tlicy 
may think lit, sot apart convenient lanks, or jiaris of rivers, streams or chan- 
nels. not heinri ])rivatc inojnnt.y, for the siqtply of water for drinking and for 
culinary purposes, and may ]>rohibit therein all bathing, washing of clothes 
and animals, or other acts calciilaled to pollute the water set apart for the 
purposes aforesaid ; 

and may similarly set apart a sunicient number of the same for the pur- 
poses of bathing ; 

and a sullieiont- number for washing animals or clothes, or for any other 
purpose connected with t he health, cleanliness or comfort of the inhabitants. 

210. Wh(K'V(>r disobey.'^ Jtn r>rder ptissed by tlie Commissioners under the 
last preceding section shall be liable to a line not e.vcceding liftv rupees. 

211. 'I'he Commissioners at a meetijig may require t he owner.s or occupiers 
or the owner.s and occupiers, of .'inv land, within eiglit days, to cleanse any 
private tank or j)ool Ihert'in, and to drain olT and remove any waste or stag- 
nant w.'iler whicli may .appear to he injurious to healtli or oflcnsive to the' 
neighhonrhood : 

Provided tliat. if for the purpose of en'fciimg any drainage under tin’s sec- 
tion, it sli.all he uec'-.s-arv to ae(|uire .any land, not hc*ing the propeity of the 
person who i-' requirtd to dr'Mu hi- land, or to pay eompeusation to any otiier 
jtersou. the (’ommissioneis sfial! provide such land .and pay such com]iensation. 

212. Wiiof'vcr. being an owner of land, fails to comply with a requisition 
under tin' hist preceding section shall he liable lo a line not. exceeding one 
htnidn'd nqiees. and to c. furtlu'r tine not exceeding twenty inipees for eacli 
(lay during whieli the oih-nce is coufiiitted after lie lias been convicted- of 
such on’cnec. 


Of Obtilniclin})}; ond EncroacJimrnls on Roads. 

213. The Commi.s.-'i oners may close tom])orarily any road or part of a road 
for the purpose of rcjianing .such road, or for the purpose of con.'^tructing any 
sewer, drain, culvert or liridge. or for any other public purpose. 

AVlienever, owing to .such rej^airs or constructions, or from any other cause,, 
any road or part- of a road shall be in a state which is dangerous to passengers, 
the Commissioners shall cause .sufficient barriers or fences to be erected for 
the security of life and property, and shall cause such barriers or fences, to be 
.sufficientlv liglited from sunset to sunrise. 

214. Whoever, without the permission of the Commissioners, by making 
airy excavation or erecting any rvall, fence, rail, post or other obstruction, 
encroaches upon any drain, server or aqueduct, shall be liable to a fine, not 
exceeding fift)'' rupees, 

215. The Commissioners may issue a notice requiring any person to remove- 
any wall -which he may have built, or any fence, rail, post or other obstruction 
or encroachment, which he may have erected in or- on any road or open drain, 
se-wer or aqueduct, after the date on which the District ' Municipal Improve- 
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meut Act, 1864^, or the District Towns Act, 1868', as the case mav be, took 
sSect m the municipality , or in case neither of the said Acts was m force m 
the municipality befoie the commencement of this Act then after the date on 
which this Act ma\ have been extended thereto and if such person shall fail 
to comply with such requisition w ithin eight days of the receipt of the same, 
the filagistrate may, on^the application of the Commissioners, order that such 
obstruction or encroachment be removed and thereupon the Commissioners 
may remove anj such obstruction or encroachment ,aud the expenses thereby 
incurred shall be paid by the person who erected the same 

No person shall be entitled to compensation m respect of the removal of 
any wall, fence, rail, post or other obstruction under this section 

216. \Yhoever fails to complv with a requisition under the last preceding J®naUy. 
section, within the period specified m such requisition, shall be liable to a fine 

not exceeding fifty rupees, and to a further fine not exceeding ten rupees, for 
each day after the expiration of eight days from the issue of such requisition, 
imtil the wall, fence, rail, post or other obstruction or encroachment is removed 

217. If the person who built or erected the said wall, fence, rail, post orPropeduie 
other obstruction or encroachment is not knowm or cannot be found, the Com- wbo° 
missioners mav cause a notice to be posted up m the neighbourhood of the obstruction 
said wall, fence, rail, post or other obstniction or encroachment, requiring 

any person interested m the same to remove it, and it shall not be necessary 
to name any person m such requisition , and if the said wall, fence, rail, post 
or other obstruction or encroachment be not removed m compliance with the 
requisition contained m such notice withm eight davs of the posting up of the 
same, the Magistrate maj, on the application of the Commissioners, order 
that such obstruction or encroachment be removed , and thereupon the Com- 
missioners maj remove any such obstruction or encroachment, and ma> re- 
cover the cost of such removal bj sale of the materials so removed 

An} surplus of such sale-proceeds shall on demand be restored to the owners 
of such materials, and, if unclaimed, shall, after the lapse of one jear, he 
earned to the credit of the municipal fund 

218. The Commissioners may give notice in writing to the owner or occu Projections 
pier of an} house requiring him to remove or alter an} projection, encroach 

ment or obstruction erected or placed against or in front of such house which futorc to be 
mav have been so erected or placed after the date on which the District Mum 
cipal Improvement A.ct, 18G4' or the District Towns Act, 18G8,' as the case 
ina} be, took effect m the municipality, or, in case neither of the said Acts waa 
m force m the municipality before the commencement of tins Act, then after 
the date on which this Act nn} have been extended thereto, it the same over- 
hangs the road, or juts into, or in anv wav projects or encroaches upon, or 
IS an obstruction to the safe and convenient passage along, an} road , 


‘ Ben AcU in of 18C4 and M of ISGS bavo breo repealed by e 2 of tbia Act, 





m 


M uni dim lities , 


[1876 : Ben. Act 5. 


Bathing 
places, etc. 


Penalty. 


Powtr to 
require un- 
u'liolosonre 
tanks on 
private 
premises to 
be cleansed 
or drained. 


Penalty. 


Power to 
close a road 
or part of a 
road for re- 
jjairs, or 
other public 
purpose 


Penalty for 
erecting ob- 
struction on 
road, drain, 
etc. 

Removal of 
future ob- 
structions 
or encroach- 
ments in 
toad. 


209. The Commissioners may, by order published at such places as they 
may' think fit, set apart convenient tanks, or parts of rivers, streams or chan- 
nels, not being private j)roperty, for the supply of water for drinking and for 
culinary purposes, and may prohibit therein all bathing, washing of clothes 
and animals, or other acts calculated to pollute the water set apart for the 
purposes aforesaid ; 

and ma}^ similarly set ajiart a sufficient number of the same for the pur- 
poses of bathing ; 

and a sufficient- number for washing animals or clothes, or for any -other 
purpose connected with the health, cleanliness or comfort of the inhabitants. 

210. Whoever disobe 3 ^s an order passed by the Commissioners under the. 
last preceding section shall be liable to a fine not exceeding fifty rupees. 

211. The Commissioners at a meeting mav require the owners or occupiers 
or the owners and occupiers, of any land, within eight days, to cleanse any 
private tank or pool therein, and to drain off and remove any waste or stag- 
nant water which maj’ appear to be injurious to health or offensive to the-' 
neighbourhood ; 

Provided that, if for the purpose of effecting any drainage under this sec- 
tion, it shall be necessarv to acquire anv land, not being the property of the 
person who is required to drain his land, or to pay compensation to aiyv other 
person, the Commissioners sliall provide such land and pav such compensation. 

212. A¥hoever, being an owner of land, fails to 'comph^ with a requisition 
under the last preceding section shall be liable to a fine not exceeding one 
hundred rupees, and to a further fine not exceeding twenty rupees for each 
da}^ diu'iiig which the offence is continued after he has been convicted- of 
such offence. 


Oj Obstructions and Encroachments on Roads. 

213. The Commissioners may close temporarily any road or part of a road 
for the purpose of repairing such road, or for the purpose of constructing any 
sewer, drain, culvert or bridge, or for any ofker public purpose. 

"Wiienever, owing to such repairs or constructions, or from any other cause, 
any road or part of a road shall be in a state which is dangerous to passengers, 
the Commissioners shall cause sufficient barriers or fences to be erected for 
the security of life and property, and shall cause such barriers or fences - to be 
sufficiently lighted from sunset to sunrise. 

214. Whoever, without the permission of the Commissioners, by making 
any excavation or erecting any wall, fence, rail, post or other obstruction, 
encroaches upon any drain, sewer or aqueduct, shall be liable to a fine, not 
exceeding fifty rupees. 

215. The Commissioners may issue a notice requiring any person to remove 
any wall which he may have built, or any fence, rail, post or other obstruction 
or encroachment, which he may have erected in or- on any road or open drain, 
sewer or aqueduct, after the date on which the District ' Municipal Improve- 
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ment Act, 1864^, or the District Towns Act, 1868^, as the case may be, took 
affect in the municipality , or in case neither of the said Acts was m force in 
the municipality befoie the commencement of this Act, then after the date on 
which this Act maj ba\ e been extended thereto and, if such person shall fail 
to comply with such requisition within eight days of the receipt of the sime, 
the Magistrate may, oi\^the application of the Commissioners order that such 
obstruction or encroachment be removed and thereupon the Commissioners 
may remove any such obstruction or encroachment , and the expenses thereby 
incurred shall be paid by the person who erected the same 

No person shall be entitled to compensation in respect of the removal of 
any wall, fence, rail, post or other obstruction under this section 

316. AVhoever fails to complv with a requisition under the last preceding Penalty, 
section, within the period specified in such requisition, shall be liable to a fine 

not exceeding fifty rupees, and to a further fine not exceeding ten rupees, for 
each, day after the expiration of eight days from the issue of such requisition, 
until the w all, fence, rail post or other obstruction or encroachment is removed 

317. If the person who built or erected the said wall fence, rail, post orPrecedme 
other obstruction or encroachment is not known or cannot be found, the Com- whoerwt^ 
raissioners may cause a notice to be posted up m the neighbourhood of the obstruction 
said wall fence, rail, post or other obstniction or encroachment, requiring ^ 
any person interested m the same to remove it, and it shall not be necessary 

to name any person in such requisition , and if the said wall, fence, rail, post 
or other obstruction or encroachment be not removed m compliance with the 
requisition contained m such notice within eight days of the posting up of the 
same, the Magistrate may, on the application of the Commissioners, order 
that such obstruction or encroachment be removed , and thereupon the Com- 
missioners may remove any such obstruction or encroachment, and may’ re- 
cover the cost of such removal by sale of the materials so removed 

Any surplus of such sale-proceeds shall on demand be restored to the owners 
of such materials, and, if unclaimed, shall, after the lapse of one year, be 
earned to the credit of the municipal fund 

318. The Commissioners may givenoticemwriting to the owner otoccu Projections 
pier of any house requiring him to remove or alter any projection, encroach ^i^oi^ouses 
ment or obstruction erected or placed against or m front of such house w hich future to L© 
mav hav e been so erected or placed after the date on which the District Mum 

cipal Improvement Act, 1864^ or the District Towns Act, 1868,^ as the case 
may be, took effect m the municipality , or, m case neither of the said Acts was 
in force m the municipality before the commencement of this Act, then after 
the date on which this Act may have been extended thereto, if the same over- 
hangs the road, or juts into, or m any wav projects or encroaches upon, or 
IS an obstruction to the safe and convenient passage along, any road , 
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or ob.stnict.s or projects or cncroaclics into or upon an}’’ aqueduct, drain or 
sewer in sucli road ; 

and, if sucli owner or occupier shall fail to comply, with such requisition 
within eight days of the reeeijit of the same, the iMagi.strate may, on the appli- 
cation of the Commi.ssioncrs, order that such projection, encroachment or 
obslruetion be removed, or altered; and thereu])on the Commissioners may 
ronove or all.er such projection, encroachment or obstruction, and the expenses 
thereby incurred shall be paid by the owner or occupier so inahing default. 

No pcr.'^on shall be entitled to compensation in respect of the removal of 
any projection, obstruction, or encroaclnnent under this section. 

219. Whoever fails to comply with a requisition under the last preceding 
section, witliin the jjcriod specified in such requisition, shall be liable to a fine 
not exceeding fifty rupees, and to a further^fine, not exceeding ten rupees, for 
each da}' after the expiration of eight days from the issue of such requisition, 
until the projection, cnci'oachmcnt or obstruction is removed. 

220. Every order made by the j\ragistrate under section 215, section 217 
or section 218 shall be deemed to be an order made by him in the discharge o£ 
his judicial duty, and the Commissioners shall be' deemed to be persons 
l)ound to execute such orders of a Magistrate within the meaning of Act 18 of 
1850^ (/or the frolcclion of Judicial Officers). 

221. Wienever any liouse, part of which projects beyond the regular Hue 
of a road, or beyond the front of the house on cither side thereof, shall be burnt 
down or otherwise destroyed, or shall be taken down in order to be rebuilt 
or repaired, the Conunissioners may require tlie same to be set back to or beyond 
the line of the road, or the line of the adj oining house, and shall make reasonable 
compensation to the owner of such house for any damage he may thereby 
sustain. 

222. The Commissioners may require the owner or occupier of any land 
within three days to trim or prune the hedges bordering on any road, and to 
cut and trim any trees overhanging any road and obstructing the same or 
causing damage thereto. 

223. Whoever tails to comply with a requisition under either of the two 
last preceding sections shall be liable to a fine not exceeding fifty rujiees, and 
to a further fine, not exceeding ten rupees, for each day during which he fails 
to obey such order after he has been required to obey the same. 

Of General Conservancy and Im'provement. 

224. If any well, tank or other excavation, whether on public or private 
ground, be, for want of sufficient repairs or protection, dangerous to passen- 
gers, the Commissioners shall forth vdth, if it appears to them to be necessary, 
cause a temporary hoard or fence to be put up for the protection of passengers, 
and may require the owners or occupiers, or the owners and occupiers, of the 


* The Judicial Officers’ Protection Act, 1850.’ Genl. Acts, Vol. I. 
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land on which, such tanh, well or other e'^vatiou is situated, forthwith pro- 
perly to secure or protect such well, tank or other excavation 

225. Whoever fails to comply with a requisition under the last preceding Penalty 
section shall be hable to a fine not exceeding one hundred rupees, and to a 
further fine, not exceeding twenty rupees, for each dav dunng which the 
offence is continued after he has been convicted of such offence 

226. If any house, wall, structure or anything affixed thereto, be deemed Houses etc, 
by the Commissioners to be in a rumous state or m any way dangerous, they 

shall forthwith, if it appears to them to be necessary, cause a proper hoard or state 
fence to be put up for the protection of passengers, and may require the owners 
or occupiers, or the owners and occupiers, of the land to which such house, 
wall or structure is affixed, forthwith to cause such repairs to be made to such 
house, wall or structure as they may consider neces^iry for the pubhc safety , 
or to remove such house, wall, structure or thmg affixed thereto 

227. "Whoever fails to comply with a requisition under the last preceding Penalty 
section shall be liable to a fine not exceeding one hundred rupees, and to a 
further fine, not exceedmg twenty rupees, for each day after the expiration 

of eight days from the issue of the requisition until the said house, wall or struc- 
ture IS secured or taken down 

228. If the Commissioners shall have caused an> repairs to be made to Power to 
anj house or other structure, and if such house or other structure he uiioccu- 

pied, the Commissioners may enter upon possession of the same, and maj hovsoaBo 
retain possession thereof until the sum expende<l hy them on tfc repairs be 
paid to them 

229 . The matenals of anything which shall have been pulled down or Salo oi mato. 

removed under the pro> isions of section 226 mav be sold by the Commis- ^ 

sioners, and the proceeds of such sale may be applied, so far as the same will pulled down 
extend, to the payment of the expenses incurred J ^ Q [ [ H [7^ 

Any surplus of such sale-proceeds shall on demand be restored to the owner 
of such matenals, and, if unclaimed, shall, after the lapse of three jears, be 
earned to the credit of the municipal fund • i [ 1 F 

230. The Commissioners, or the Magistrate of the district * or of the divi- 

Sion, may bj published order appoint from time to time certain penods within certain 
which any dogs without collars, or other marks distinguishing them as private appointed 
property, found strajung in the roads or bejond the enclosures of the houses 
of the owners of such dogs, ma} be destroyed , and such dogs maj be destroyed 
in accordance with such order 

[ ' 231. The Commissioners at a meetmg maj offer rewards for the destruction CommiMion 
of wild animals within the limits of a municipalit} 

dcstnicticin 
ot wild 

X In Assam the Deputv Commiagionop— AMara Ix>cal Statutory Pules and Orders, 

Supplt , 1001, p. 12 
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PART VJT. 

Op rKUT.M.v Mu.vicnwi. R rgui.ation.s which may uk kxtended to aky 
MUXIC irAl.ITY IIY EXrnKSS OuDERS or the LrEUTE.VAXT-GoVERXOR.^ 

General. 

233. Xo provision contained in this Part shall apply to an}’ municipality 
, unless and until it. has been expressly extended thereto by the Lieutenant- 

Governor^ in the manner provided by the ne.vt succeeding section. 

234. I’lie LieutenauLGovcnior* may, on the recommendation of the Com- 
missioners at a meeting, order that all or any of the .said provisions of this Part 
shall be in force in any municipality ; and may, on such recommendation, 
order that any place in a municipality be excluded from the operation of the 
said provisions. 

Such order shall be published in the Calcutta Gazette," and the Commis- 
sioners sliall, within fifteen days of such publication, cause a copy of the same, 
with a translation thereof into the vernacnlnr, to be posted up at their office, 
with a notice of the date on which such order shall take effect, and shall cause 
the same to be published as prescribed in section 3G5 ; 

and the said p^o^^sions shall come into force in the municipality from the 
date so fixed : 

Pro^dded that the date so fixed shall not be less than fifteen days after 
the publication under the said section, and shall not be more than three months 
after the publication of the order of the Lieutenant-Governor^ as aforesaid 
in the Calcutta Gazette." 

The Lieutenant-Go v’^ernor^ may at any time cancel or modify an order 
made under tins section. 

Of Privies, Drains and Excavations. 

235. The Commissioners may require the owners or occupiers, or the owners 
and occupiers, of any land, within fifteen days, to repair and make efficient 

~~ — ■ ■ ■ “ ~ ~ -- - , — - ^ 

^ In Assam, the Chief Commissioner — see the Bengai, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. 

" In Assam, the Assam ( ’a'^otte — see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VII of 1912), s. 3, and Sch. D.. Pt. Ill, ante. 
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any drain, pnvy or cess-pool, or to close any cess pool, vrhich is situated on 
such land 

336. Whoever, without the permission of the Comnussioners, throass or Penalty foi 
puts, or permits his servants to throw or put, any offensive matter or the dead mto 
body of any animal on to any road, or who throws or puts, or permits his ser- sobers 
vants to throw or put, any earth, rubbish offensive matter or dead bodies 
of animals mto any sewer or drain belonging to the Commissioners, or into 
any dram communicating therewith shall be liable to a fine not exceeding 
twenty five rupees for every such offence 

237. Whoever causes or allows the water of any smh, sewer or cess-pool penalty for 

or any other offensive matter belonging to him or being on his land to run, ^ 

dram or be thrown or put upon any road, or causes or allows any offensive smk etc , or 
matter to run, drain or be thrown into a surface dram near any road, shall be offensive 

- 1 i rt- matter to run 

liable to a fine not exceeding twenty five rupees for every such ofience or dram on 

Ann * 

238. Every person constructing a pnvy shall have such pnvj shut out Prmos must 
by a sufficient roof, and wall or fence, from the view of persons passing bj enc^owr*^ 
or residing in the neighbourhood and the Commissioners may require any 

owner or occupier of land, on which a pnvy stands to cause the same to be 
shut out fiom view as aforesaid within fifteen days 

239 . Any person, constructing a pnvy and failing to have it shut out from Peualtiob 
view as aforesaid shall be liable to a fine not exceeding twenty rupees, and 

any person failing to comply with a requisition under the last preceding section 
shall be liable to a fine not exceeding twenty fi\e rupees and to a further fine, 
not exceeding five rupees, for every day dunng which the offence is conti- 
nued after the expiration of the time specified m the said qotice 

240. If any person, without the wntten consent of the Commissioners UnRuthonaod 
first obtained, makes or causes to be made, or alters or causes to be altered, 

any dram leadmg into any of the sewers or drams vested m the Commissioners, puliic^Bc'ncra 
the Commissioners may cause such branch dram to be demolished, 27? ed 

TC made or otherwise dealt with as they shall think fit , 

and the expenses thereby incurred shall be paid by the person making 
or altering such branch dram 

241. Whoever, without the >Mitten consent of the Comirussioners previously ron-ilt y tor 

obtained, makes or causes to be made, or alters or causes to be altered, any or 

dram leadmg iqto any of the sewers or drains vested m the Commissioners rutVoru^ 
by this Act, shall be liable to a fine not exccedin" fifty rupees drams lead 

° ^ mg into 

242. If any hnd, being withm one hundred feet of a sewer, dram or other 

outlet mto which such land ma\ , in the opinion of the Commissioners, be *■'* 

drained, is not drained to the satisfaction of the Commissioners, the Commis- to droin land 
sioners may require the owner withm one month to dram the said hnd into 
such sewer, dram or outlet 

243. If It appear to the Comniissioncts that a group or block of houses Group or 
may be drained or improved more ecnnomically or advantageoudy m com- hcm^s^^ctc 
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bination ■tlian separately and a sewer, drain or otlier outlet already exists 
wMiin one hundred feet of any part of such group or block of houses, the Com- 
missioners may cause such group or block of houses to be drained and improved 
by a combined operation ; . " 

and the expenses thereby incurred shall he recovered from the owners of 
such houses in such proportions as shall to the Commissioners seem fit. 

244. If any branch drain, prhy or cess-pool be constructed contrary to 
the directions and regulations of the Commissioners or contrary to the pro- 
visions of this Act, or if any person, ■without the consent of the Commissioners, 
constructs, rebuilds or unstops any branch drain, pri'v^’' or cess-pool which 
has been ordered b)’’ them to he demolished or stopped uj), or not to be made, 
the Commissioners may cause such amendment or alteration to be made in 
any such drain, privy or cess-pool as they think fit, or may cause the same 
to be removed ; 

and the expenses thereby incurred shall he paid by the person by whom 
such drain, privy or cess-pool was improperly constructed, rebuilt or unstopped. 

245. Whoever constructs any such drain, privy or cess-pool, contrary 
to the directions and regulations of the Commissioners, or contrary to the 
provisions of this Act, or, without the consent of the Commissioners, con- 
structs, rebuilds or unstops any drain, privy or cess-pool which has been ordered 
by them to be demolished or stopped up or not to he made, shall be liable to a 
fine not exceeding fifty rupees. 

246. No person shall, without the "WTitten j)ermission of the Commis- 
sioners, construct or keep any latrine, urinal, cess-pool, house-drain, or other 
receptacle for filth, sewage, house-drainage, or other offensive matter 
within fifty feet of any public tank, or a tank which the inhabitants of any 
locality are entitled to use. 

The Commissioners may require any owner and occupier upon whose lapd 
any latrine, urinal, cess-pool, house-drain or other receptacle so situated exists, 
or may hereafter be constructed, to remove the same within eight days. ' 

247. No person shall, without the written permission of the Commis- 
sioners, construct a privy with a door or trap-door opening on to any road or 
drain. The Commissioners may require any owner or occupier upon whose 
land any such privy exists to remove the same within eight days. 

248. Any person constructing a latrine, uriaal, cess-pool, house drain or 
privy in contravention of the provisions of either of the two last preceding 
sections shall be liable to a fine not exceeding twenty-five rupees ; and any ^ 
person failing to comply with any requisition under the said sections shall 
l3e liable^to a fine not exceeding twenty-five rupees, and to a further fine, not 
exceeding five rupees, for each day during which the offence is continued 
after he has been required by a notice in writing to desist from the offence. 

249. The Commissioners at a meeting may by a general order prohibit . 
the making of excavations for the purpose of taking earth therefrom, or for 
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the purpose of storing rubbish or filth therein, and the digging of cess-pooh, 
tanks or pits, without special permission previously obtained from them 
If any such excavation, cess-pool, tank or pit is made after the issue and 
pubUcation of such order without such special permission, the Commissioners 
may require the owners and occupiers of the land on which such excavation, 
cess-pool, tank or pit is made, within eight days, to fill up such excavation 
. 250 Whoever shall dig or make, or cause or suffer to be dug or made, 

therem, any such excavation, cess-pool, tank or pit without the written per- 
mission of the Commissioners, shall be liable to a fine not exceeding twenty- 
five rupees for every such offence 

Of Obstructions and encroachments on Roads 

251. The Cominisaioners at a meeting ma} aetermme on the removal or Removal of 
alteration, as they shall think fit, of anj projection encroachment or obstruc- 

tion v.hich may have been erected or placed against, or m front of, an> house houses 
on any road within the limits of the municipalitj , before the date on which the 
Ut III Distiict Jlunicipal Improvement Act, 1864'^, or the District Towns Act, 1808,^ 
lot VI as the case ma) be, took effect in the municipality , or, in case neither of the 
^ said Acts nas m force m the niiinicipaht) before the commencement of this 
Act, then before the date on which this Act maj have been extended thereto 
Notice m writmg shall be given to the owner or occupier of such house 
requiring him to remov e or alter the said projection, encroachment or obstruc- 
tion, or to show cause before the Commissioners whv be should not be requited 
so to do , and, if such owner or occupier shall fail to compl) with such requi- 
sition within thirty da) s of the receipt of the same, or if, after such owner or 
occupier shall hav e shown cause against bemg required to remove or alter the 
said projection, encroachment or obstruction, the Commissioners shall make 
an ahsafaCe order directing such removal oraltec3(ion, and such omier or occu- 
pier shall fail to compl) with such order within fifteen days of the date of the 
same, the Magistrate ma) , on the application of the Commissioners, order 
such projection, encroachment or obstruction to be removed or altered , and 
thereupon the Commissioners ma) remove or alter such projection, encroach- 
ment or obstruction 

The Conuuissioners shall make reasonable compensation to ever) person 
who suffers damage by auv removal or alteration under this section 

In determining the amount of compensation, the value of the land shall 
not be taken into consideration 

252. Ev cry order made by the Magistrate under the last preceding section Eflcct cif 
shall be deemed to be on order made b) him m the discharge of his judicial 

-dut) , and the Commissioners shall be deemed to be persous bound to execute 
such orders of a Magistrate withm the meaning of Act 18 of 1850- (/or /he 
protection of Judicial Officers ) 


1 Ben Acta III of 1804 Anti M of 1868 hare been repealed by a 2 of tbu Act> 
* TUo Judreial Ofbeera’ Brotoition Act. 1850 Geol Acta, \ ol 1. 
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258« J Itc Coiiuni's.sioucrs iiiny oppiH, poriiii.s.sion to niiy ])er.son to deposit 
any niovouldo, property on any road, or to nmke an excavation in any road 
or In enclose the whole or any jtart, of any road, and may cliar^re .sucli fees 
a.s tiniv may fix for .sneh pernii.s.sion : 

Provided that such penson nndertalce.s to erect snfricienffence.s to jtrotect 
tlio public from injury, dan-rer or annoyance, and to light .sndi knees from 
sunset fo .sunrise suflicientiy for such jnirpose.. 

S54, Itvery jter.son infetiding to build or take down anv liouse, or to alter 
or repair the outward jtart of any house, .shall, if any }nihlio road will ho ob- 
strueted or rendered inconvenient, hy means of .such worlc. before beginning 
the sanie, can.se .snUieiont lioards or fence.s to he jnit. up, in order to separate 
the honse where sneh works are, being carried on from the road, and slnill kee]> 
.‘^uch hoard or fence .standing and in good condition, to the. .satisfaction of the 
Commi.s.sioner.s. during .such time a.s (ho public safety or convenience requires, 
and shall cause, tlie same to he .sufUeienlly liglited during the night. : 

Provided (liat no person shaU put up a hoard or fence without the written 
permission of the Conimi.'^sioners. and shall not. keep nj) tlio .said lioard or fence 
for a lime longer than allowed in the said written jiennission. 

255. Every ])erson who l)ogins to build, or to take down or alter, or repair, 
any honse contrary to the provi.sions of the last ])rcccding section, or who, 
withcnit license, erects or .‘■•cts up any lioard, scaffolding or fence whatsoever, 
or wlio, being licensed, fail.s to put up such fence or lioard,- or to continue the 
.same staudiug, or to maintain the same in good condition, or wlio does not, 
wliile. .such hoard or fence is standing, keep tlic same sufiicicntly lighted during 
the night, or who docs not remove the same within eight days, wlien directed 
by the Coinini.ssioner.s, shall be liable to a fine not exceeding fifty rupees for 
every such ofTcncc, and a furtlicr fine, not exceeding ten rupees, for each day 
during which the offence is continued after he has been convicted of such offence. 

Of Building Regulations. 

256. The Commissioners at a meeting may direct that within certain limits 
to be fixed by them, the external roofs and walls of huts or other buildings 
which are about to be erected, or the roofs or walls of which are about to be 
, renewed or thoroughly repaired, shall not be made of grass, leaves, mats or 
other inflammable materials. 

257. Before beginning, irithin the limits of any municipality, to build or 
rebuild any house, the person intending to build or rebuild such house shall 
give to the 'Commissioners notice thereof in writing, and shall accompany sucli 
notice with a plan, showing the levels and width at which the foundation and 
lowest floor of such house are proposed to be laid, by reference to some level 
ascertained under the direction of the Commissioners. 

258. Within fourteen days after receiving such notice as is mentioned in 
the last preceding section, the Commissioners shall signify their approval of 
the proposed levels and xvidth of foundation, or, if they disapprove thereof. 
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the} shall fit other levels and width of foundation m lieu thereof withm the approval 

within four 


same time 


teen dajg 


259. If such building as is mentioned m section 257 be begun or made Houses built 

ivithout sending such notice and plan as are mentioned m the said section, or at ^uhoi* 
any levels different from those fixed by the Commissioners ■within the said contrarv^o 
fourteen davs, or in anv other respect contrary to the provisions of this Act Fo^i^'ons o^f 
the Commissioners may require the owner or occupier to cause such building be altcrfd"*^ 
to he altered or demolished as the case may require ^5 theCom- 

missioncr'i 

260. If the Commissioners fail to sigmfy in writirg their approval or dis IfCommis 
approval of the levels and width of foundation shown on such plan as is men 

tioned m the last preceding section, and to fix other levels and width of foun uppro^il 
dation within fourteen days after receiving such notice and plan as aforesaid fourtceVdajs 
the person giving such notice may notwithstanding inj thing hereinbefore partis ma> 
contained, proceed to bmld or rebuild the house therein refeired to according 


to the levels "nd width of foundation shown on such plan 


Provided that such building or rebuilding be otherwise m accordance with 
this Act 


The word “ house ’ m this and the three last preceding sections docs not 
include a hut 


261. It shall not ho lawful for ana person to erect a hut or anj range or Erection of 
block of huts or sheds or to add any liut or shed to ant range or block alreadv 
existing, without pretious notice to the Commissioners and tlie Conmis control of 
sionOTS ma) require such huts or sheds to bo built so that the} mat stand in ^ 
regular lines with a free passage oi wat in front of and between etet} two 
lines of such width as thej maj think proper for ventilation and to facilitate 
scatengenng and with such number of privjes and with such means of 
drainage ns to them maj seem necessarj , and at such a lc\el as will admit of 
such drainage and with a plinth at least two feet abo\e tJic le\el of the 
neatest street 


262, If an} such huts or sheds be built w ilhout gi\ mg such notice to tin, rowrr to 

Commissioners or otherwise than as required bj tbc Commissioners the Com * 

mis<5ioners mav require the owneis of the land on which 'uch huts and sheds builtwithout 
are built, and the occupiers of such huts and shcd% to take dowm and rcmoac*^*^***^*^ 

the same within one month, or to clTcct such alterations os thca maj deem 
nccessat} 

263, hoe\ er erects a hut or an> range ot block of huts or shed, or adds Penalty, 
to an} hut or shed or to nn\ range or block alrcad} existing, contrar} to the 
proM'^ions of section 261, and wlioeacr fails toremoaesuch hut, block of huts 

or shed when required b\ tlic Commissioners to do so, shall be liable to a fine 
not exceeding twent} rupees for e\cr} such offence, and to a further fine, not 
exceeding fuc rupees, for each day during which the offence is continued 
after he has been conancted of such offence 
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264. Wlienever the Commissioners at a meeting are satisfied from inspec- 
tion or by report of competent persons that any existing block of huts within 
the municipality is, by reason of the manner in which the huts are constructed 
or crowded together, or of the want of drainage and the impracticability of 
scavengering, attended with risk of disease to the inhabitants or the neighbour- 
hood, they may cause the locality to be inspected by two medical oflS.cers, who 
shalkmake a report in writing on the sanitary condition of the said block of 
huts, and shall specify, if necessary, in the said report the huts which should 
be removed, the roads, drains and sewers which should be constructed, and 
the low lands which should be filled up, with a view to the removal of the said 
risk of disease. 

265. On receipt of the said reporfthe Commissioners at a meeting may 
require the owners or occupiers of the huts or, at the option of the Commis- 
sioners, the owner of the land on which such huts are built, to carry out and 
execute, within a reasonable time, to be fixed by the Commissioners for such 
purpose, all or any of the works specified in the aforesaid report or any portion 
thereof respectively. 

266. The Commissioners at a meeting may order that f^any expenses 
payable in respect of any work done by them in consequence of the failure of the 
owners or occupiers to execute such work, when required to do so under the last 
preceding section, shall be recovered by instalments from the person liable 
to pay the same ; or, if it should appear to them that the said person is unable 
by reason of poverty to pay the same, may order the same, or'’ any portion 
thereof, to be paid out of the municipal fimd. 

267. If any of the said huts be pulled down, the Commissioners shall cause 
the materials of each hut to be sold separately, if such sale can be effected 
and the proceeds shall be paid to the owner of the hut, or, if the owner be un- 
known, or the title disputed, shall be held in deposit by the Commissioners 
until the person interested therein shall obtain the order of a Civil Court of 
competent jurisdiction for the pajnment of the same. 


IfCommis- 268. In case the Commissioners should omit to take any action under 
act^LLute-^° sections 264 and 265, or in the opinion of the Lieutenant-Governor^ should 
nant-Gover- to give proper efiect to the provisions thereof, the Lieutenant-Governor^ 
may cause any block of huts to be inspected by the Sanitary Commissioner of 
Bengal, 2 who shall make a report in writing to the Lieutenant-Governor^ 
on the sanitary condition of the locality, and, in the event of his reporting 
that the sanitary condition of the locality is such as to be attended with risk 
of- disease to the inhabitants or the neighbourhood, shall specify the huts 


^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. 

- In Assam, such officer as the Chief Commissioner of Assam may by notification in the local 
official Gazette direct — see the Bengal, Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912 
6. 3, and Sch. D, Pt. III. cl. 24. For such notification see Assam Gazette, 1912, Pt. I, pp. 3, 4. 
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which should be removed, the loads, drains and sewers ivhich should be con- 
structed ind the low lands which should be filled up, with a view to the 
removal of the said iisk of disease 

269. On receipt of the said report the Lieutenant Governor^ maj order On receipt 
ohe Commissioners to requirethe owners or occupiers of the huts or the owner Ljou'^^nant 
of the land on which such huts ire built, to carry out and eveeute, within a Governor 

reasonable time, to be fixed by the Lieuten'int-Govemori for such purnose, 

-1 . ^ ’ Commiasion 

all or any of the works specified m the said report, or any portion thereof era to serve 
respectively, and a requisition made by the Commissioners m accordance 
with such order shall be deemed to be a requisition made under section 265 

270. If the Commissioners mal e default m carrying out the said order of Commia 
the Lieutenant Governor,^ the Lieutenant-Go\emori may appoint some 

officer to perform the same, and such officer maj exercise such powers as the carrjnng out 
Commissioners or the Commissioners at a meeting might have exercised 
respect of the execution of the required works, and in respect of the recover) emormav 
of the expenses incurred thereby, and shall be liable to all or any of the obli 
gallons imposed upon the Commissioners by section 267 and the expenses 
incuncd by such officer in the execution of the said works shall, subject to 
the provisions of section 266 be paid by the owners or occupiers of the huts, 
or the owner of the land as the Lieutenant Governor^ maj direct 

Of the Re julalton cf the Sale of Food Dnnl and Drugs 

271. Every owner, or occupier or farmer of any place for the sale of meat, autkete 

poultry, fish or vegetables or of anj slaughterhouse ''ithm the limits of a 
nvuiucipalit) , shall cause such drains to be made therein as slnll bo considered to to ' * 

sufficient bj the Commissioners and (if rcqmred so to do bv the 
Commissioners) shall cause all the floors and drams to be paved with stone or 

burnt brick, and shall also cause a suppl) of water to be provided, sufficient 
for keeping such place or slaughter house m a clean and wholesome state 

272. If such owner occupier or farmer, after notice m writing given to Penalty 
him by the Commissioners that such place or slaughter house is defective in 

an) of the ®aid particulars, and requiring him to reniedj the detect specified 
within not less than tbirt} daj s, makes default therein, be shall be liable to a 
fine not exceeding twenty nipees for cverj daj during which such default is 
continued after i‘!sue of the bald notice 

273. An) Magistrate, on the application of the Comniissionors or am of Saloof 
their officers setting forth that there is jnst cause to believe that anj article, 
winch has been rendered or has become noxious or unfit for use as food or dnnk 

for man, IS m the possession of an} person forthc purpose ofbcmg sold or oftered 
or exposed for sale, within the limits of a mumcipalit} , as food or dtird. for man 


‘ Jn Asfani tho Clilef Commissioner — su the Bengal, Bihar and Onssa and Assam Lairs 
Act, 1012 (V II of 1012) 6 3, and Sch D.Tt. IIT, ante 
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may grant, a warrant to enter upon tl\c premises of such person, and to search 
for and soi/.o sncli article : 

and, if it ajipear to tlie .‘^aid Hlagi.stratc tliat the same is noxious or unfit 
for such use. he shall order it to he forfeited and disposed of in .such way as 
to liim shall .seem proper. 

274. TJic Commi.'^sioners. or any penson authorized by them in tliat behalf, 
may at all reasonable times enter into and inspect any market, buildings, shop, 
.stall or place used for the sale of meat, poultry, fish, vegctable.s, corn, bread, 
(lour, wine, spirit. s. butter, gliee or oilier food or drink, or as a slaughter-liou.se, 
and may examiuc any of (he aforesaid articles of food or drink which may 
be therein : and in ease any of tiie aforesaid articles of food or drink appear 
to be intended for the food or drink of man, and to be unfit for such food or 
drink, may seize the same ; 

and, if it appear to a Magi.stratc that any of tlie aforesaid articles of food 
ur diiuk is unfit for tlic food or drink of man, he shall order the same to be 
dcstioyed or to be so disposed of as to prevent its lieing exposed for sale or used 
for such foofl. 

276. No ])l:u‘C shall lie kept for the sale of drugs unless the same shall have ' 
been iogi>lered in the office of the Commissioner.^. 

278. ^^’hocvel• uses any such jilaco as is mentioned in the last preceding 
.section witliout the same being regi.stered shall be liable to a fine not exceeding 
one hundred rujiees, and to a further fine, not exceeding twenty rupees, for 
each day <luring which tiie ofl’cuce is continued after he has been convicted of 
such olfonce. 

277. The Commissiouer.s, or any person autlioiizod by them in that behalf, 
may. at all reasonable times, enter into and inspect any place kept for the sale 
of drugs, or in which drugs are sold, and, if they liave reason to suspect that 
any drug in the said place is adulterated in such a manner as to lessen its 
efficacy, to change its operation, or to render it noxious, niaj'' remove the same 
on giving a receipt therefor specifying the nature and quantity of the drug 
removed, and its approximate value ; and, if it appear to a Magistrate that the 
said drug removed as aforesaid is adulterated as aforesaid, he may order the 
same to be destroyed, or to be so disposed of as to him may seem fit. 

If it shall appear to the said Magistrate that the drug so removed is not 
adulterated as aforesaid, the person from whose shop or place it has been taken 
shall be entitled to have it restored to liim, and it shall be in the discretion 
of The said Magistrate to award him such compensation as he may think proper, 
not exceeding the actual loss which has been sustained. 

If the drug removed as aforesaid is not brought before a Magistrate, it shall 
be restored to the person from whose shop or place it was taken, and such 
person shall be entitled to compensation for any actual loss which he may 
have sustained by the removal of the said drug. 
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Of Burial and Buminff Grounds 

278. Within three months from the date on which this and the six next Registration 
succeeding sections may come into force as provided in section 234, every 

place which is used as a burial or bumn^ ground for corpses shall be burning 
registered as such by the owner thereof in the office of the Commissioners, but 
no fee shall be charged for such registry 

279. No burial or burning ground, whether public or private, shall be No burial or 

made or formed, or, having lapsed into disuse, shall be again used as such, pj^honce- 
otherwise than with the permission of the Commissioners, or under the forth to b© 
authority of the Lieutenant-Governor * m^out leave 

of Govern 
meat or of 
Commis* 

SIOQCTS 

280. If it shall appear to the Commissioners at a meeting that any public Commis 

or private burial or burning ground is dangerous to health or offensive to order certain 
the tax payers or to the inhabitants of the neighbourhood, and also that a suit- 
able place for interment or burning, as the case may be, exists witbin a con- groumS 
venient distance, and is open and available to the inhabitants of the mumci- to bo closed 
pality, the Commissioners shall give public notice of thoir intention to close 
such burial or burning ground, and shall consider any objections which may be 
preferred within fifteen davs of the publication of such notice , after consider- 
ing such objections, they ma}, with the sanction of the Commissioner of the 
Division, proviousl) obtained, b> notification to be affixed on some con- 
spicuous part of the ground, appoint a time not being less than two months 
for the closing of such burial or burning ground 

If any building is attached to, and used m connection inth a huming- 
ground closed under this section, the Commissioners shall, if the owner of 
such building make an application to them in tliat behalf, take o\er tbe 
same on pajment of a fair price therefor 

281. After the expiration of the three months as mentioned in section 278, prohibition 
no corpse shall be buried or burnt othcnvise than m a place which is borne on barn inun 
the register of the Commissioners as an open burial or burning ground , but rcgi^t^rcd 
the Commissioners may grant special permission for a corpse to he buried or ^ 

burnt elsewhere 

282. IWiocNCr, after the expiration of the period mentioned m the last rcnalty 
preceding section, knowingly buries or burns, or causes, procures or suffers 

to be buried or burned, anj corpse in or on anv ground not registered as a 
burial or burning ground, shall be liable to a fine not exceeding one hundred 
rupees 

283. Tbe Commissioners at a meeting may, from time to tunc, out of the CommUsion 

municipal fund, aath the sanction of the Lieutenant-Governor, ^provide fitting proudo 
places to he used as burial or burning grounds places to bo 

as banal 

* In Assam tho Chiol Commusionor — jc< tho Bcosal Bihar and Orissa and ^Vssam Lawi pmtincn 
Act. 1912 {\ II o! 1912), 6 3. and Sch D. Pt III, antt grouna< 
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Tlie Commissioners at a meeting may, from time to time, out of fclie- 
municipal fiiud, provide for tlie burial aud burning of paupers, free of charge,, 
within the limits of the mimicipality. 

0/ certain O^ensive and Dangerous Trades or Occupations. 

285. Within such local limits as may be fixed by the Commissioners at 
a meeting, no place shall be used ■without a license from the Commissioners, 
which shall be renewable annually, for any of the following purposes, namely : — 

melting tallow ; 

boiling ofi’al or blood ; 

skinning or disembowelling animals ; 

as a soap-house, oil-boiling-house, dyeing house ; 

as a tannery, slaughter-house, or kilu for making bricks, pottery, tiles or 
lime ; 

as a manufactui'y or place of business from which offensive or unwholesome 
smells may arise ; 

as a yard or depot for trade in hay, straw, wood, thatching-grass, jute or 
other dangerously inflannnable material ; 

as a store-house for kerosine, petroleum, naphtha or any inflammable oil,, 
spirit or explosive substance ; 

as a shop for the sale of meat ; or 
as a serai. 

Such license shall not be withheld imless the Commissioners have reason' 
to believe that the business which it is intended to establish or maintain would 
be ofieusive or dangerous to persons residing in or frequenting the immediate- 
neighbourhood. 

The Commissioners may impose such conditions in respect of such license' 
as they may think necessary. 

This section shall not be applicable, until the expiration of one year from, 
the date on which it may come into force as provided in section 234, to any 
land which may have been used for any such purpose before such date. 

286. Whoever, vdthout a license uses any place for any of the aforesaid, 
purposes ■within the limits of a municipality after the expiration of the said 
time shall be liable to a fine not exceeding fifty rupees for every such offence 
and to a further fine, not exceeding ten rupees, for each day during which the- 
offence is continued after he has been convicted of such offence. 

287. If it be shown to the satisfaction of the Commissioners at a meeting, 
that any place licensed under section 285, or that any place in respect of which 
the period of one year as mentioned in the said section has not expired, is a 
nuisance to the neighbourhood, they may, not'withstauding anything contained 
in the said section, give notice to the occupier to discontinue the use of such 
place “within one month after the date of such notice. 
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Munxci'poXxtiez 

288. 'Whoever, after the expiration of such time, uses such place, or Penalty, 
permits it to be used, in such a manner as to be a nuisance to the neighbour- 
hood, shall be liable to a fine not exceeding two hundred rupees, and to a 
further fine not exceeding forty rupees, for each day during \\hich the offence 

IS continued after he has been convicted of such offence 

289. Within such limits as the Commissioners at a meeting may deter- 

mine, no milkman, cartman, hvery stable keeper, or keeper of hackney car- teepammab 
nages shall keep any horses, pomes or homed cattle exceeding ten heads or cattle 
for the purposes of trade or of business except in a place licensed by the Com- 
missioners 

Such license shall he taken out half-yearly, in the first and seventh month 
m every year 

It shall be in the dacretioa of the Commissioners m meeting to grant any 
such license subject to such conditions as they may think fit 

290. Whoever, being a milkman, cartman, hvery stable-keeper or keeper penalty, 
of hackney carnages, keeps anj horses, pomes or homed cattle within such 
limits without such hcense, and contrary to the provisions of the last preced- 
ing section shall he bable to a fine not exccedii^ fifty nipees, and to a further 

fine, not exceeding twenty rupees, for each day during which the offence is 
continued after he has been convicted of such offence 

291. 'Whoever, being the holder of a hcense under section 289, breaks the PeeaUy 
conditions of such license, shall be liable to a fine not exceeding fifty rupees, 

and to a further fine, not exceeding ten rupees, for each day during which the 
offence is continued after ho has been convicted of such offence 

292. ^\ithm such limits as the Commisstonets may direct, no person shall Regarding 
keep any pig stjo not being shut out from a road by a sufficient wall or fence, Jbeep^d 
and no person ^hall keep withm such limits more than ten pigs, or more than cattle 
twenty sheep or goats, otherwise than with the written permission of the 
Commissioners 

The Commissioners maj charge an annual fee, not exceeding two rupees, 
for such permission, and may impose such conditions m respect of such per- 
rnKsion as they may think neccssarj 

293. '\\lioc\er keeps any pig stje, pigs, sheep or goats, contrary to the Penalty 
provisions of the last preceding section, shall be liable to a fine not exceeding 

fift) rupees and to a further fine, not exceeding ten rapees, for each daj during 
which the offence is continued after he has been convicted of such offence 

294. Any Magistrate before whom anv person is convicted of an offence Suspension 
contrary to the provisions of this Act rclatmg to the use of anj place for 

purpose for which a license is required, or of the non-observance of an} of the etc 
by latvs rclatmg thereto made under this Act, m addition to the fine which 
ma} be imposed on such person under this Act, may suspend, for an} period 
not exceeding two months, an} such license , 

and the Commissioners, upon the conviction of any person for a second or 
other subsequent like offence, ma} cancel his hcci^e 


2 1 2 



Registration 
of birtlis and 
deaths. 


On requisi- 
tion of Gov- 
ernment, 
Commission- 
ers to appoint 
sub -regis- 
trars at 
burning- 
ghats and 
burial- 
grounds. 
Information 
required by 
Bengal Act 
IV of 1873 
to be given 
to such sub- 
registrars. 


Information 
of deaths in 
hospitals . 


Operation of 
this Barb. 


Municipalities. [1876 : Ben. Act 5. 

PAET VIII. 

Of the Eegistration of Births and Deaths. 

295, Every mniiicipalifcy, wlien required by the Lieutenant-Governor ^ 
to do so shall provide for the registration of births and deaths within the 
limits of its jurisdiction in accordance with the provisions of Bengal Act i of 
1873 ^ (for registering births and deaths) or any other similar Act for the time 
being in force. 

296. The Lieutenant-Governor ^ may require the Commissioners of any 
municipality to appoint and maintain at each burning-ghat and burial-ground 
for natives a sub-registrar for the registration of all corpses brought to such 
burning ghat or burial-ground for cremation or interment. 


297. Whenever a sub-registrar shall have been appointed for any burning- 
ghat or burial-ground under the last preceding section, information of the 
particulars required by section 8 of Bengal Act 4 of 1873 ^ to be known and 
registered may be given in respect of the death of any person whose body is 
brought to such burning-ghat or burial-ground for cremation or 'interment to 
such sub-registrar, and information so given shall be deemed to be inforrna- 
tion given to the registrar of the district as required by the said section. 

Section 9 of Bengal Act 4 of 1873 ^ shall be applicable to all sub-registrars 
appointed under this Act. 

298. AVhenever a death shall occur in any hospital within the hmits of any 
municipality in respect of which the Lieutenant-Governor ^ has directed that 
all deaths shall be registered under Bengal Act 4 of 1873, ^ it shall be the 
duty of the medical officer in charge of such hospital forthwith to send a notice 
in writmg of the occurrence of such death to the Commissioners in such form 
as the Lieutenant-Governor ^ may prescribe ; and in such case no other person 
shall be required to give information of such death to a registrar under Bengal 
Act 4 of 1873,2 or a sub-registrar under this Act. 


PART IX. 

Of Municipal Markets. 

299. This Part shall not apply to any mmricipality until it has been ex- 
pressly extended thereto by the Lieutenant-Governor ^ by notification in 
the Calcutta Gazette.^ 

In Assam, the Chief Commissioner — ^see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VII of 1912), s. 3, and Soh. D, Pt. III. 

2 The Bengal Births and Deaths Registration Act, 1873. It is pnnted ante. 

® In. Assam, the Assam Gazette — see the Bengal; Bihar and Orissa and Assam Laws Act, 
1912 (VII of 1912), s. 3, and Soh. D, Pt. III. 
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800. The Commissioners at a meetmg may, with the sanction of the Lieu Power to 
tenant Governor,^ and not otherwise, provide land for the purpose of being 
used as municipal markets , and may defray the cost of providing such land 
and of all expenses necessari for the eatabbshment of such markets from 
the municipal fund, and may take a lease of any market , 

and mav with such sanction, charge rent, tolls and fees for the right to 
expose goods for sale in such markets, and for the use of shops, stalls and 
standings therein 

All such rents tolls and foes may be recovered as arrears of tax under the 
provisions of sections 111 to 120 (both inclusive) 

301. All rents tolls, fees and other sums received in respect of anj Market fund, 
market shall he credited to a separate fund, distinct from the municipal fund, 

which, shall he stj led " the — Slarket Fund ” and all expenses mcurrcd m respect 
of the marl et shall be charged against such fund 

Every sum expended from the mumcipal fund under the provisions of interest on 
this section on any market shall until such sum be repaid be treated as a 
book debt agamst the market fund bearing interest at the rate of five per cen munjcipnl 
turn per annum, and such interest shall be charged against the market fund 
and credited to the municipal fund as soon as possible after the close of each 
jear 

302, No place shall be deemed to be a municipal market for which the Dofioitiono! 
sanction of the Lieutenant-Governor * is required under section 300, and no 

place shall be deemed to be a market to which the followmg sections apply, 
unless 5b least thirty shops, stalls or standings ate erected therein for the sale 
of goods 

808. The Commissioners at a meeting may order that, within such limits Conimi.«aion 
as they may fix, no land shall be used as a market for the sale of meat, fish, 
butter, ghee, fruits, \egetables and similar provisions otherwise than under a unliconsed 
license to be granted by the Commissioners markets 

304, When the Commissioners at a meeting shall have issued an order power to 


under the last preceding section, they may at a meeting grant a license for 
the use of anj land as a market for the sale of provisions as aforesaid within 
the municipality 

305. Ever) license granted under this Part shall be granted mthout fee, 
and shall be in force until the end of the jear, and the Commissioners maj 
grant such license, year b\ % ear, on the certificate m writing under the hand of 
the Chairman, annually renewed, that the land is fit to be used as a market for 
the sale of proaisions as aforesaid 

306. The Chairman, upon the application m writing of the owner of any 
land, shall grant such certificate, unless the land be defecti\ e for the purposes 
of a market m drainage, \entilation, water suppl} or proper width of paths 
and wa\s 


grant licenses 
for markets 


Duration of 
licenses and 
terms on 
which grant 


od 


Cliairaau 
bound to 
ccrtlfj fit 
places 


^ In ^V5«am, the Chief Commissioner — «te the Bengal Bihar and Orissa and Assam Laws 
Act, 1012 (\ 11 of 1912), fl 3 and Seb D Pt III, ante 
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307. The owners or lessees of all land used as markets for the sale of provi- 
sions as aforesaid at the time of the extension of this Part to the Municipality 
shall be entitled to receive a license for the current year without the certi- 
ficate required by section 305, but in subsequent years the license shall not 
be renewed mthout such certificate. 

308. Every license under this Part shall be registered in a book to be kept 
for that purpose by the Commissioners iu their office, in which shall be stated — 

(а) the name and address of the owner of the land and market ; 

(б) the name and address of the lessee thereof, if any ; 

(c) the extent and boundary of the market ; 

{d) the description of articles sold therein ; and 
(e) the days on which the market will be held. 

309. Every transfer of interest in any such market shall be registered 
within two months after the date of transfer, 

310. Any market, the license of which, or the transfer of interest in which, 
shall not have been duly registered under the two last preceding sections, shall 
be deemed to be land used as a market without a license. 

311. Whoever, being the owner or occupier of any land, wilfully or negli- 
gently permits the same to be used as a market for the sale of meat, fish, butter, 
ghee, fruits, vegetables or similar provisions without a license under section 
304, shall be liable to a fine not exceeding two hundred rupees for every such 
ofience, and to a further fine, not exceeding forty rupees, for each day during 
which the ofience is continued after conviction for such ofience. 

312. The Magistrate, on the application of the Commissioners, may order 
any land, in respect of which a conviction shall have been obtained under the 
last preceding section, to be closed as a market-place, and thereupon may 
appoint persons, or otherwise take order, to prevent such land being so used ; 
and every person who shall sell or expose for sale meat, fish, butter, ghee, fruits, 
vegetables or similar provisions on any land which shall have been so closed, 
shall be liable, for every such ofience, to a fine not exceeding ten rupees. 


PAET X. 

Of By-laws and Miscellaneous Matters relating to Municipalities. 

313. The Commissioners of any mimicipality may from time to thne,^ at 
a meeting which has been convened expressly for the purpose, and of which 
due notice shall have been given, make by-laws, not inconsistent with the 
provisions of this Chapter for — 

(a) regulating the conduct of business at their meetings ; 

(&) regulating the time and mode of collecting the taxes mentioned in 
this Chapter ; 

(c) regulating the conduct of persons employed by them ; 



1876 : Ben. Act 5.3 MuntctpahUes 473 

((2) the prevention of the construction or opening of cess-pools ; 

(e) regulating the disposal of offensive matter, rubbish and dead bodies 
of animals , 

(/) the regulation and management of pnvies , 

{(7) regulating traffic in the streets , 

(li) regulating or prohibiting the use of fire balloons, fire-works, fire 
arms or other missiles in the vicinity of public roads , 

(t) the registration of births and deaths , and 
{'}) generally for the purposes of this Chapter 

And the Commissioners of any municipality to which Part IX may ha^e 
been extended may similarly make by-laws for the regulation of markets 
The Commissioners may from time to time, at a meeting as aforesaid, 
repeal, alter or add to such by-laws 

Provided that no fee or toll which is not expressly sanctioned by this Act 
shall he levied under any such by law 

314. No by law, and no repeal, alteration of, or addition to, any by law, Confirmation 
shall have effect until the same has been confirmed by the Lieutenant-Governor,^ ^ 

and until the expiration of on© mouth after the same has been published 
as provided by section 365 , and no by-law, and no alteration of, or oddition 
to, any by-law, shall be sanctioned by the Lieutenant-Governor^ otherwise 
than on the recommendation of the Commissioners at a meeting 

315. The Commissioners at a meeting may, with the sanction of the Penalties for 
Lieutenant-Governor,^ declare the penalties which shall be incurred bv the 

breach of any by-lav, , and any person committing a breach of any by-law 
shall he liable to the penalty so declared 

Provided that no higher penalty shall be incurred by the breach of any 
bj law than a fine of fift} rupees for every offence specified thereby, and a 
further fine of ten rupees for each day dunng which the offence is continued 
after the offender has been required bv a notice in writing to desist from such 
•oSence 

316. The Commissioners may direct any prosecution for any public Commission 
Tiuisance, and may order proceedings to be taken for the recovery of any 
penalties under this Chapter, and for the punishment of any persons cniton for 
offending against the same, and may order the expenses of such prosecution 

or other proceedings to be paid out of the mumcipal fund 

317. No prosecution for an offence under this Cliapter or any b\-law Noproso% 

made in pursuance thereof shall be instituted without the order or consent of “ 

* ollcoco wilder 

the Conuni^^ ‘’loners, and no such prosecution shall be instituted except within thu Act to 
three months next after the commission of such offence, unless the offence hoimtitutod 

’ , ’KVtbO’ilt 

13 continuous in its nature, in which case a prosecution ma> bo instituted consent of 
withm three months of the date on which the commission or existence of the 
offence w as first brought to the notice of the Chairman of the Commissioners 


’ In Assam the Chief Comroi«8ioner — tte the Bengal, Biliar ami On-sa and Aasam Laws 
Act, 1D12 (\II of iai2) ■ 3. and Sell D. Pt lU, ante 
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Provided that the failure to take out any license under this Chapter shall 
be deemed to be a continuing offence until the expiration of the period for 
which such license is required to be taken out. 

318 . If the Commissioticr of the Division in which the municipality is 
situated shall have reason frO believe that the Commissioners have failed to pay 
for the municipal police as required by this Chapter, or have failed to main- 
tain within the limits of the munici 2 )ality any road which vathout such limits 
is maintained by a District Committee under the Road Cess Act, 1871 ^ Bei 
or have failed to maintain in pro2)er order the I’oads within the munici-°^^ 
jrality, 

or have failed to make adequate and suitable jirovision for the cleaning and 
the conservanc}" of the municipality to an extent likely to be prejudicial to the 
health of the inhabitants of any part thereof, i 

the said Commissioner may, with the sanction of the Lieutenant-Governor,*^ 
convene a committee consisting of — 


(a) the Magistrate of the district,*^ or the Magistrate of the division of 

the district, 

(b) the Executive Engineer of the division, 

(c) the Civil Surgeon of the district, and 

(d) two members one of whom shall be nominated by the Commis- 

sioner of the Division, and the other by the Commissioners 
at a meeting ; 


and such committee shall inquire into and report on the state of the 
municipality. 

The Lieutenant-Governor ^ raa)% on the report of such Committee, call 
upon the Commissioners by a requisition in writing forwarded to the Chair- 
man and published in the Calcutta Gazette,^ to raise the necessary funds and 
carry out the purposes of this Chapter in respect of all or any of the objects 
mentioned in this section. 

And if the Commissioners neglect, for the period of three months from 
the date of such publication, to comply with such requisition, the Lieutenant- 
Governor 2 may direct the Magistrate of the district ^ to raise the necessary 
funds under the provisions of this Chapter, and carry out the purposes thereof 
in respect of the said objects, or any of them ; and for such purposes the 
Magistrate of the district ^ shall have all the powers and rights conferred 
on the Commissioners and the Commissioners at a meeting by this Act, and 
shall exercise such powers and rights until the said Lieutenant-Governor ^ 
shall otherrvise direct. 


^ Bengal Act X of 1871 has been repealed in Assam hj'- the Repealing and Amending Act, 

1897 (V of 1897) . . , a t 

^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Baws 
Act, 1912 (VII of 1912), s. 3, and Sch. D., Pt. Ill, ante. 

® In A^sam, tH® Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
Suppit. 1901, p. 12. 

* In Assam, the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 1912’ 
(VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. 
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CHAPTER III 
Of Unions 

319. In every place ■which, m accordance with the provisions of sections Extent and 
becomes a union under this Chapter, everv person who has been appointed 

to be a member of a panebAjat for such place under Act 20 of 1856,i and Chapter 
IS serving as such member at the commencement of this Act shall be deemed 
to be a member of the panchd} at duly appomted for such union , and in every 
such umon any tax which may have been imposed and assessed under the 
provisions of the said Act shall be deemed to have been imposed and as 
sessed under this Chapter, and may be levied as m this Chapter provided 

320. The provisions of this Chapter may be extended by the Lieutenant Lieutenant 
Governor, 2 bv notification published m the Calcutta Gazette ® to any citv, estend 
town, suburb or bazar, [not being vnlhtn the limits of the ordinary original Chapter 
jurisdiction of the High Court at Fort William in Bengal] * from such date as 

may be specified therein, and bhall thereupon come into force in such city, 
town, suburb or bdzar on the date so specified 

321. The Lieutenant-Governor® may, by like notification, at afi\ time Lieutenant 
vary the limits of any umon, or withdraw any union from the operation 

this Chapter umits of 

town or 
withdraw 
It from 
operation of 

322. The Lieutenant Governor® may, by notification to be published mUmo^may 
the said Gazette,® form into a union for the purposes of this Chapter any 

city, town, suburb or bdzir or any part or parts of a city, town, suburb or 
bdzar with any other city, town, suburb or bazar, or part or parts of a city, 
town, suburb or bazar , but no agricultural village intervening shall be in- 
cluded m such umon 

823. Tor the purposes of this Chapter, the Lieutenant Governor® may Government 
define and declare the limits of any union formed under the last preceding 
section , and all occupiers of houses withm any such union shall be liable to to™ ns, etc 
be assessed according to the provisions of this Chapter for the purposes men- 
tioned in the next succeeding section , but such union shall not include any 
agricultural village 

324. The Magistrate of every union shall, by ways and means in and b\ Magistrate 
this Chapter provided, cause to be levied and raised m such union 
amount of the expense of the police to be borne under the provisions of expense 
this Chapter by such union, and the cost of raising such amount , and the 
Magistrate may by the sa me ways and means cause to be levied such further 

J d by B 2 of this Act 

Bihar and OnssA and Assam Laws 

jgp and Onssa and Assam Iaws Act, 

• TIic in ilalits rre ob^kto nr conjcqncm. ol Ihc icpcal of this Act n Benssl, 
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TIio decision of the Magistrate in such cases shall he final, and no objection 
shall be taken to any assessment, nor shall the liability of any person to be 
assessed be questioned in an}' other manner or by any other Court : 

Pro^^ded that no appeal shall be received after the expiration of one 
month from the time of the publication of the notification prescribed by 
section 334, or of the notification of the substitution of the name of an 
occupier under section 335, unle.ss the Magistrate, upon reasonable cause 
shown, shall extend tlie time for receiving such appeal. 

SS*/. The Commissioner of the Division, with the consent of the Lieute- 
nant Governor, ^ may at any time direct the Magistrate to reMsethe assess- 
ment of any union or ward thereof as aforesaid, specifying the reasons 
which, in his opinion, render such revision necessary, and the Magistrate 
shall, according to such direction, re\’ise and, if necessary, amend the same. 

338. The ]\Iagistrate ma}' require the panchayat to revise the assessment 
at any period during the 5'ear, but on every such occasion he shall address 
a written order to the panchayat, specifying the reasons which render such 
revision necessar}*, and requiring an amended return vithin a stated period.. 

339. Whenever any assessment is revised during the year as provided in.’ 
the two last preceding sections, a copy of such revised list shall be prepared 
and deposited as provided in section 334, and a notification shall be published 
in the manner directed in the said section. And all objections to such 
revised assessment shall be made and dealt with in the manner prescribed 
by section 335. 

340. If the persons appointed a panchayat or a majority of them, refuse 
or omit, for a period of fifteen days after the receipt of an order from the 
Magistrate to perform the duties required of them, the Magistrate may 
himself make or revise the assessment, and may enforce the same as if it 
had been made or revised in the first instance by the panchayat ; 

Provided that the functions of the panchayat shall not thereby absolutely 
cease and determine, but may be resumed at any time, only not so as to in- 
validate any act done by the Magistrate under this section. 

341. Every panchayat shall be appointed for the period of one year, and 
any person who has served as member of a panchayat during one year may 
be re-appointed so to serve during the following year. 

342. If a majority of the persons assessed in any union or ward for which, 
a panchayat shall be appointed, not being in arrear, make application in- 
writing to the hlagistrate for the removal of any member of the panchayat 
appointed for such district, the Magistrate, if he think it expedient, may 
remove such member from the panchayat. 

343. If any vacancy shall occur among the members of a panchayat, or 
if any member appointed shall refuse or decline or be unable to act, the 

^ In Assam, the Chief Commissioner of Assam — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. 
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Magistrate may, by a written communication to tbe person appointed, 
nominate and appoint another person to supply the vacancy or to be a 
member of the panchayat 

344. In cities and large towns contaimng three or more divisions or Appo.iit- 
distncts, the Magistrate may appoint a sadar panchayat consisting of not 
less than five members, who may be selected either from the members of sadar pan* 
the local panchayats or from any other residents of the town chiyat 

It shall be the duty of the sadar panchayat to assist the Magistrate, 
when required so to do, in carrying out generally the objects of this 
Chapter, and particularly in revising the assessment made by the panchayats 
of wards of the union, and inquiring into, and reporting on, appeals 
preferred against the same 

845. Subject to the approval of the Commissioner of the Division, the Appoint- 
Magistrate may appoint one or mote tax-collectors and such other servants ^ 
as may be necessary for preparing or assisting the panchayat m preparing lectors and 
the assessment, for copying the same, for collecting the tax, keeping the 
accounts and records, and otherwise carrying out the purposes of this 
Chapter The Magistrate shall take from every tax collector such security 
for the due disposal of the sums collected by him as may be thought 
•necessary 

346. On such dates as may be fixed by the panchayats for pajment of Collection of 
instalments of the tax, the tax-collector shall proceed \n person, or through Msosimont. 
some one of his office establishment, to collect the amount due for the 


current month from each person subject to the tax, and for all sums so 
collected the tax-collector shall grant a receipt . 

Provided that, •with the sanction of the Commissioner of the Division 
previously obtained, the collection may be made quarterly instead of 
monthly, and in such case the amount due for each quarter shall be collected 
in the last month of that quarter 


347. For the recovery of all sums which may not be paid to the tax- RccoTcry of 

collector on demand, the Magistrate shall proceed, as far as possible, 
accordance with sections HI to 120 (both inclusive) _ tax^coUoctoi 

348. The provisions of Part V of Chapter II shall, as far as possible, be V 
applicable to unions In so applying them, the sections of the said Part of Chapter 
shall be read as if the word “ union ” were substituted for the word “ mum- 
cipahty ” and for the word “ municipal ” whcre\ er such words occur • 


and all functions assigned to the Commissioners of municipalities by 
the said Part shall be performed by the panchayats of unions 

Provided that the District Superintendent of Police shall present his 
estimate as mentioned in section 167 to the Magistrate, and not to the 
panchayat 


r 
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(5) tlie imposition of reasonable penalties for breach of any rules made 
by the Commissioners, not exceeding fifty rupees, or, in the case 
of a continuing nuisance, not exceeding five rupees, for every 
- day that such nuisance is continued. 

358. All sums realized under the provisions of this Chapter shall be paid 

into a separate fund to be st 3 ded “ The Station Fund of ”, and 

such fund shall be at the disposal of the Commissioners, and all expenditure 
authorized by this Chapter shall be made from such fund. 

359. The Commissioners appointed from time to time shall have full power 
to malce all necessary contracts for the purposes of this Chapter, and apply the 
taxes raised as aforesaid in the necessary works, and iji payment of their 
officers aud servants, and in the other expenses incident to the execution 
of this Cliapter within the station. 

360. No Commissioner shall be personally liable for any contract made 
by the Conunissioners on behalf of the inhabitants of the station, but every 
Commissioner shall be liable for any misapplication of the moneys collected 
to which he shall have been loiowingly party or privy, or which shall have 
happened through gro.ss neglect of his duty, and shall be liable to be sued 
for the same as for money due to, and at the suit of, the Secretary of State 
in Council. 

361. All sums due on accoimt of any tax under this Chapter may be re- 
covered in the manner provided by sections 111 to 120 (both inclusive), and 
the provisions of those sections shall, so far as may be practicable,* apply to 
the recovery of all such sums by the Conunissioners under this Chapter. 

362. All Conunissioners acting in execution of this Chapter shall, on or 
before the last day of every year, make up and send to the Lieutenant- 
Governor ^ an account of all works executed by them, and of all sums 
received and spent by them in the foregoing year in such form and with such 
vouchers as the Lieutenant-Governor ^ shall from time to time order. 

363. The Lieutenant-Governor ^ may, at any time, suspend the operation 
of this Chapter in any station^and appoint any persons or person to examine 
and report upon the behaviour of the Commissioners, or any of them or their 
officers, in the execution of the duties imposed on them by this Chapter. 

364. The provisions of Chapters I and V shall apply to every statioii. 


CHAPTER V. 

Of General Matters relating to Municipalities, Unions and Stations. 

365. Every by-law, order, notice or other document directed to be 
published under Chapter II, Chapter III or Chapter IV, as the case may be, 


^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Soh. D, P6. Ill, ante. 
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shall be written in or translated into the vernacular of the district and 
deposited in the office of the Commissioners, or funder Chapter 111) in tlie 
office of the Magistrate, and a copy shall be posted up in a conspicuous 
position at such office and at every police station or outpost in the 
mumcipahty, ward, union or station to which it relates, and in any other 
public places which the Commissioners or the Magistrate, as the case may be, 
may think proper * 

And a public proclamation shall be made throughout such municipality, 
ward, union or station by beat of drum, notifpng that such copy Ins been so 
posted up, and that the original is open to inspection m the office of the Com- 
missioners or of the Magistiate, as the case may be 

366, Fines under this Act may be unposed by a Magistrate on any person Levy of fines 
who 13 convicted of the offence to which the fine attaches and may be levied 

under the provisions of section 307 of the Code of Criminal Procedure, 1872 ^ 

367, Every notice, bill, form, summons or notice of demand under the How notice 
Act may-be served personally on or presented to the person to whom the gerved^^ ^ 
same is addressed, 

or be left at his usual place of abode, with some adult male member or 
servant of his family , 

or, if it cannot be so served, presented or delivered, may be put on some 
conspicuous part of his place of abode , 

or of the land, building or other thing m respect of which the notice, bill, 
form summons 6r notice of demand is intended to be served 

368, Where any notice is required to be given to the owner or to the Semeeof 

occupier of any land, such notice, addressed to the ov-ner or occupier, as the 

^ ^ , , .1 . , , , ^ , owner Or oc 

case may require, may be served on the occupier of such land, or otlienvi,.6 cupierof 
in the manner in the last preceding section mentioned * 

Provided that when the o\\ner and his place of abode are Imown to the 
Commissioners or other authorities issuing the notice, they shall, it such place 
of abode be within the limits of their authority, cause every notice required 
to be given to the owner of any land to be served on such owner, or left with 
some adult male member or servant of his family , 

and, if the place of abode of the owner be not within such limits, they shall 
send every such notice b} post in a registered cover addresswl to his place of 
abode, and such service shall be deemed to be good service of the notice 
When the name of the owner or occupier is not known, it shall be suffi jc it 
to designate him as “ the owner ” or the occupier ” of the land in respect 
of which the notice is served 

869. No assessment or rating of tax on propcrt> shall be invalid for error Tax not m 
or defect of form, and it shall be enough in any assessment, valuation or 
rating for the purpose of making such tax if the property so assessed nr valued form 

‘ActXof 1872 was rciwaleil and re cnxctclby AcfXof lte2 »l lefi asmil "xi 1>cenrci>ealed 
nnd ro enacted l»y Aet \ of IS93 (tl e Code of Criminal Procedure 1803) II o r fereiioo m tho 
toxtslioiillnowbotakentolwmidoloss W 3S7 and 3S9 of tl o litter Act — w e (ntUcreof 
m Genl Act* \ ot V 
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is so dcsjiribod as to be generally known, and it shall not be necessary ' to 
name the owner or occupier thereof. 

370. Every person to whom a license has been gi’anted under this Act 
shall at all reasonable times, while such license shall remain in force, if 
thereunto required by the authorities which granted the license or b}’’ any 
perslin authorized by them in that behalf, produce such license to the said 
authorities or to the person so authorized. 

Whoever fails to produce his license, when required to produce the 
same by any person authorized under this section to demand the production 
thereof, shall be liable to a fine not exceeding one hundred rupees. 

371. All costs and otlicr moneys which arc due under the provisions of 
this Act to the Commissioners of any municipality, to the Magistrate acting 
in any union, or to the Commissioners of any station, may be recovered in 
the manner provided in sections 111 to 120 (both inclusive). 

372. If money be due under this Act in respect of any holding from 
the owner thereof, on account of an}’’ tax, expenses or charges, recoverable 
under this Act, and if the owner thereof is unknown or the ownership thereof 
is disputed, the Commissioners, or the Magistrate acting under Chaj)ter III, 
as the case may be, may publish twice, at an interval of three months, a noti- 
fication of sale of such holding, and after the expiry of not less than three 
months from the date of the last publication, imless the amount recoverable 
be paid, may sell such holding to the highest bidder, who shall, at the^time 
of sale, deposit the full amount of the purchase-money. 

Any person may pay the amount due at any time before the completion 
of the sale, and may recover such amount by a suit in a Court of competent 
jurisdiction from any person beneficially interested in sueh jjrojDerty. 

After payment of the amount due to the Commissioners or Magistrate as 
aforesaid, the surplus, if any, shall be paid on demand to any person who 
establishes his right to the satisfaction of such Commissioners or Magistrate 
or in a Court of competent jurisdiction, or, if unclaimed for a period of three 
years, shall be transferred to the municipal fund, union fund or station 
fund, as the case may be. 

373. The Commissioners under Chapter II, or the Magistrate acting 
under Chapter III, or the Commissioners under Chapter IV, respectively, 
may make compensation out of the municipal, union or station fund, respec- 
tively, to any person sustaining any damage by reason of the exercise of any 
of the powers conferred by this Act. 

374. No suit shall be brought against the Commissioners of any muni- 
cipality, the Magistrate acting under Chapter III, or the Commissioners of 
any station under Chapter IV, or any of their officers, or any person acting 
under their direction, for anything done under this Act, until the expiration 
of one month next after notice in writing has been delivered or left at the 
office of such Commissioners or Magistrate, and also (if the suit is intended, 
to be brought against any officers of the said Commissioners or Magistrate, 
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or any person acting under their directions) at the place of abode of the 
person against whom such suit is threatened to be brought stating the cause 
of suit and the name and place of abode of the person who intends to bring 
the suit , 

and, unless such notice be proved, the Court shall find for the defendant 
Every such action shall be commenced within three months next after 
the accrual of the cause of action, and not afterwards 

If any such person to whom any such notice is given shall, before suit is 
brought, tender sufficient amends to the plamtiS such plaintiff shall not 
recover 

375. Notwithstanding anything contained in section 3 of Bengal Act 6 Chaukidan 
of 1870 ^ (an Act to provide for the appointment, dismissal and mavitennnee 

of village chaithdars), the provisions of Part 11 of the said Act, relating to 
chaukidan chakaran lands, shall be applicable to all such lands which have 
been assigned before the commencement of the said Act for the benefit of 
any part of a municipalit) , union or station, and all duties and functions 
which the panch^yat of a village or any member thereof is required to 
discharge under the provisions of the said Part shall be discharged and all 
powers which the panoUdjat of a village or any member thereof is authorized 
to exercise under the said Part shall be exercised, — 

m respect of any municipality, by the Commissioners thereof, 
in respect of any union, by the Magistrate , and 
in respect of any station, by the Commissioners thereof , 
and the proceeds of the assessment on such lands made under the said 
Pait afiall be paid into the municipal union or station fund (as the case 
ma) be) and shall be available for the purposes of such fund 

376. All Police officers shall give immediate mfoTmation to the Com- poi ce 

missioners of the municipality, the Magistrate of the union, or the Commis- to 
Bioners of the station, as the case raaj be, of any offence committed against o^n^a to 
this Act Justices au 1 

Any Police officer may arrest any person coraraittiug m his Mew any unk^n 
offence against this Act, if the name and address of such person be unknow n offenders 
to him, 

or if such person dcchne-to gi\e his name and address, 
or if the Police officer shall have reason to doubt the accuracy of such 
name and address, if given , * 

and such person may be detained, until his name and address shall be 
correctl) aamtamed, or until he shall be brought up at once before a _ 

Magistrate 

377. If anj person employed under this Act (not being a public servant PecAity o., 

0 witbin the moaning of section 21 of the * Indian Penal Code shall accept officers^tc, 

^ taking un» 

' ~ — authorized 

i ThaViUago chaukidan Act 1870 It is nnnted or-te fcc« 

* Genl Atte, ^ ok I 
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or obtain, or agree to accept or attempt to obtain, from any person, for 
himself or for any other person, any gratification whatever, other than legal 
remuneration, as a reward for doing, or forbearing to do, any official act, 
or for showing or forbearing to show, in the exercise of his offieial 
functions, favour or disfavour to any person, or for rendering or attempting 
to 'render any service or disservice to any person with the Commissioners- 
or with any public servant or with the Government as such, he shall be 
punished with imprisonment, either simple or rigorous, as provided in section 
63 of the ^ Indian Penal Code for a term which may extend to three- years, XLVof ISGO, 
or vutli a fine not exceeding five thousand rupees, or with both. 

378. Nothing in this Act contained shall be construed to — 

(a) render lawful any act or omission on the part of any person, which, 
but for this Act, would by laAV be deemed to be a nuisance ; 

(5) exempt any person guilty of nuisance from a suit in respect 
thereof *, 

(c) affect any enactment not hereby expressly repealed. 


FIRST SCHEDULE. 

' Form A. — (see section 103.) 

Notice to hi fahlislied of the frefaration of the list of assessment on fersons. 


Bengal Municipal Act, 1876. ‘ Ben. Act v of 

1876 . 


Section 103. 

Municipality of 

Whereas an assessment-list of the tax upon persons occupying holdings 
has been deposited in the office of the Commissioners as required by section 
103 of “the Bengal Municipal Act, 1876,” notice is hereby given that the Ben. ActV'of 
said list is open to the inspection of all persons desiring to inspect the same ' 
at the office of the said Commissioners during office-hours on any day not 
being a close holiday, and that the several persons whose names arc included 
in the said assessment are hereby required to pay the quarterly instalments 
set opposite to their names with regularity at the office appointed by the 
Commissioners for the receipt of the same, or to the tax-collector or 
other officer authorized to receive payment, the first payment to be made 
on the first day of ( ) and every subsequent payment on or before ^ 

the first day of (■ ), the first day of ( ), and the first day of 

( )j or in default thereof any arrear that may be due unll be realized 

by distress and sale of the moveable property belonging to the defaulter or •' 


^ Genl. Acts, Vol. I. 
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whicii may bo found on the holding in respect of which such defaulter is 
assessed, and by such other proceedings as are allowed by law 

Bated tins da\j of 

A B, 

Chairman of Commissioners 


Form B — (see section 103 ) 

Notice to he ptihlishedof the 'preparation of the valuation and rating }><itof hold- 
ings 

Vd Benga,l Municipal Act> 1876 

Section 103 


Municipality or 

Whereas a valuation and rating list of the rate ou the annual value of 
holdings has been deposited in the office of the Commissioners as required 
Vofby section 103 of “ the Bengal Municipal Act, 1876,” notice is hereby given 
that the said list is open to the inspection of aU persona desiring to inspect 
the same at the office of the said Commissioners during office liours on any 
day not being a close holiday, and that the several owners of the holdings 
included therein are hetehv required to pay the quartcrij instalments set 
opposite to their names with regulaiity at the office appointed by the 
Commissioners for the receipt of the same, or to the tax collector or other 
officer authorized to receive payment, the first payment to be made on the 
first day of ( ) and every subsequent payment on or before the first 

day of { ), the first day of { ), and tho first day of { ), andin 

default thereof any arrear that may be due will be realized by distress and 
sale of tho moveable property belonging to the defaulter, or which may be 
found on the holding in respect of which the valuation is made, and^bi 
such other proceedings as are allowed by law 


Dated this 


day of 


A B 

Chairman of Commissioners 
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A (■!-<(' t'i fhiuntnl Hi'ilt r .'I'l ttitfi ill, Ih tujttl Afmuri pill ,l(‘i , !SiO. Bon. Act V ol 

1870, 

Tt) of 

M inii'iipnlifif nj 

Takf' not in* tiiat tho *>f !>;>. , hriiio f lt(’ nriiounf due from 

you as : hi>v.n in tin* n('('iii]ipanyin,!.' hill, is lu'iehy domended from you, and 
t hat if yon do unt uilliin ilftoon d.-iy-; pay thr .sinm* to an ofruer aulliorizcd 
to rrn-ivo pnyiitont, or into tlu* oliir,* of tin* Munieipal (^umnis.*;!^!^^, the 
.satm* 'vitli n>st,s ui!l he jevind hy di.strcs.s and aala of your^oods and 
chattels, ru otlonai.a* a,*^ {irc»vidtfl hv law. 

A. B., 

(Jliitiniifi)} of 


[Tl f ?/,.!■ ir.i; !".*'■ Ill'/ /' f.h’t'l ‘it (! • /<-“( iij il.r III, .111’ /)} //,i-.r,' ro<f.' nitli/ in trhieh 

('• f n»,.'!i'. !' f.i /,!• ij /'/fi <•' //■> I) •.',i’i)/iM r,ut nUfi’tij I'l'yi'l nn' ir.^tntmtn! nJ iJif (nr nt iht 

orfi- nS t- 'nr!, t! > i!- r iir.'l i* r''a.'i'.i 

Su(r . — If yit (i.’Oc ,*in_v (<> m.ti.c (ia'.! tii.'tnrni'I, you iimy, in'-tcafl of 

{(.•\yji»'„* til" uiiuiiiut olii' ii i- licri’hy (i.’uo-xniti'ft, ]ir<’.'**»t n {H'tition to th" (Vitnmi'-ioncrs pniy- 
nii; for n rcvi'-’A of th" fttnouui (or r;*.t"<l). fiticii jiotifion nni«t hi* jirru'ntcd within 

(Hti’.'n linVi of il " !■" of i! no'.’i**, othor" i»" it oill oot Iv* tv "ivr,!. If you pn-'-cut kucIi 

ju'titioii. no nn'.ouiit \\iH I-" h’\i<’ii from you until tin* l.'oinnn-’'if'n"n> "hull linvo nn onl(*r 

•in your ]><’liiion ; hut. aftir tiftion ilay from .MU-h orti-r, th" amount tiuo by yo\i, with uttch 
a • the* Commi* iouer’ may UirLct, will Iv* l"\i''d, unlo.-"' it hn;* ln'fn jirevimnly jiaid. 
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The above charge includes all expenses, including the service of notice of 
demand except when peons are kept in charge of piopcrt} distramcu in 
which case three annas must be paid daily for each maifl If the amount 
demanded be paid or the warrant discharged before the sale is held, so that 
no gale is necessary, one fouith of the fees specified in the abo\ e table shall 
be remitted 


Form C 
{see section 113 ) 

Distress 11 arrant 
Bengal MuNicir\L Act 
Section 113 

To {hero insert the name of the officer char<jed with the execution of the 
warrant) 

■\Vherea8 of has not paid or shov-u 

sufficient cause for the non payment of the sum of rupees duo for taxes 
(or rates) mentioned in the margin, although the said sum has been duly 
demanded m ^\^ltulg from the said , and fifteen days have elapsed 

since the service of the notice of demand , this is to command you to distrain 
the moveable property of the said wherever it may be found ■mthin 

the Municipality, except ploughs plough cattle, tools or implements of trade 
ot agriculture, or any other moveable property subject to the same excep- 
tions, which may be found within the holding specified in the margin to the 
amount of the said sum of and the further sum of 

to defray the charges of taking, keeping and scllmg such property , and, if 
within ten days next after such distress the said sum of shall not be 

paid, to sell the said property, and, having paid and deducted out of the pro 
ceeds of the sale the said of and the charges of taking, keeping and 

selling such property, to return the surplus (if any) on demand to the person 
whom }ou shall have found m possession of the said propcity, and, if no 
demand bo made, to pay the same to the Commissioners If distress cannot 
be made of sufficient property of the said , you are to certify the same to 
us in returning this u arrant 


A B, 
Chairman of 
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Form D. 

(see section 113.) 

Form or Inventory and Notioee. 

Bengal Municijyal Act, seclimi 113. 

{State 'paHicula^'s of goods seized.) 

Take notice that I have tliis day seized the property specified in the above 
inventory for the sum of due for the taxes (or rates) mentioned in the 
margiiij and that unless you pay to .me or into the office of the Commis- 
sioners of the said sum of and the further costs of this distraint 

as specified below, within ten days from the day of the date of this notice, 
the property will be sold. 

{Signature of the officer executing the warrant of distress.) 

Date 


i Form B. 

: 

\ , 

(see section 115.) 

Register of Distraints of Proferty and Sales held on account of Arrears for 

the month of in 

. 1, Name of defaulter. 

2. Number on register and specification of the holding on account of 

which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

6. Total amount to be realized. 

6. Inventory of property seized under distress. 

. 7. Date of distress. 

8. Date of sale. 

. 9. Detail of articles sold. 

10. Amount realized on each article. 

; 11. Purchaser’s name. 

12. Total amount realized. 

13 Amount paid into the Commissioners’ office on account of the arrear 
due, with date. 

14. Amount paid into the Commissioners’ office on account of costs and 

nenalties. 

_ *. 


Ben. Act V 
1876. 
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15 

16 
"17 

IS 

19 


Surplus proceeds of sale remaining after deducting the amount of 
arrears, costs and penalties due 
How the surplus was disposed of, with date of such disposal 
Balance of arrear still remaining unreahzed, if any 
On what date such remaining balance was realized or written off by 
authority i 

Remarks (explaining why the property seized was leleascd wthout 
sale if not eventually sold, etc , etc ) 


THIRD SCHEDULE 


(see sections 78 and 122 ) 

Tax on Carriagls \nd Animals 

Per 

’ Quarter 

Rs A 


For every 4 wheeled carriage dra\vn by two horses 4 8 
For every 4-wheoled carnage drawn by one horse 

01 a pair of ponies under thirteen hands . 3 0 

For every 2-wheelcd carnage 2 8 

For every hoise . .20 

For eveiy pony under thirteen hands, and for every 

mule and donkey 0 12 

For every elephant G 0 

For eveij camel 2 0 


Animals under eleven handi, m luight, and carnages tbe wbecits of which do not ezcool 
twenty lout inchca in dumeUt, ato ezcinpted 


FOURTH SCHEDULE 
Form A 

Reqmstlion to Panchdyat 
(see Chapter /7J, seaion 330 ) 

{Here insert the names, places of abode, 6u5mm, or other description of 
the pnnchdynt ) 

I do herchj require jou, the panclidyat appointed under Chapter III of 
the Bengal Municipal Act, 1876, wth all reasonable expedition, Mithin (here 
insert u period to he fixed by the Uayistrale), from tbe date hereof, to make 
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<15^0 /)/ iiniciff/iiitics. 

Ihnu I). 

{see section 113.) 

Foiim or I^'VK^•TOJa' and Notion. 

Bengal Miinicijinl Ad, section 113. 

{Stale ‘pnriicuinr.'i of goods seized.) 

Tnl;o notice that 1 Imve this duy Koized the })ro])crty apcciAcd in the above 
invcnlury for the sum <»f due for the taxes (or rates) mentioned in the 
margin, and that unless you ]>ay to .me or into tlic olliec of tlio Comniis- 
.sioners of the said .sum of and the further costs of tins distraint 

ns .specified below, within ton day.s from the day of the date of this notice, 
the property will be sold. 

{Signature of the officer executing the warrant of distress.) 

Date 

\ Foum E. 

{see section 116.) 

Register of Distraints of Propcrtij and Sales held on account of Arrears for 

the month of in 

1 . Name of defaulter. 

2. Number on register and specification of the holding on account of 

wliich the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

5. Total amount to be realized. 

6. Inventory of property seized under distress. 

. 7. Date of distress. 

8. Date of sale. 

. 9. Detail of articles sold. 

10. Amount realized on each article, 
ill. Purchaser’s name. 

12. Total amount realized. 

13 Amount paid into the Commissioners’ office on account of the arrear 
due, with date. < 

14. Amount paid into the Commissioners’ office on account of costs and 
penalties. 


Bon. Act V of 
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15. Surplus proceeds of sale remaming after deducting the amount of 

arrears, costs and penalties due. 

16. How the surplus was disposed of, with date of'fiuch disposal. 

^17. Balance of arrear still remaining unrealized, if any. 

18. On what date such remaining balance was realized or written oil by 

authority. 1 

19. Remarks (explaining why the property seized was released without 


sale if not eventually sold, etc., etc.). 


THIRD SCHEDULE. 

(see sections 78 and 122 ) 

Tax on Carriages and Anisials. 

Per. 

’ Quarter. 

Rs. A. 


For every 4-wheeIed carriage drawn by two horses 4 8 
For every 4'wh6cled carriage drawn by one horse 

or a pair of ponies under thirteen hands . 3 0 

For every 2-wheelcd carriage . . . . 2 8 

For every horse 2 0 

Fo‘r every pony under thirteen liauds, and for every 

mule and donkey 0 12 

, For every elephant 6 0 

For every camel ...... 2 0 


Animals under eleven hands in height, and ramages the wheels of which do not exceed 
twenty-four inches m diameter, are exempted. 


FOURTH SCHEDULE. 

Form A. 

Uequisiiion to Panchdyal. 

{see Chapter III, section 330.) 

{Here insert the mmesy places of abode, business, or other description of 
the panchdyqt.) . 

I do hereby require you, the pancliayat appointed under ChaBtci JIT o) 
" tlic Bengal Municipal Act. 1876, with all reaEonable expedition, rvitliin (here 
uiscrl a peered lo be fixed ti/ (he iVagistrate), bom the date hereof to make 
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out and forward to me, the undersigned Magistrate of the district ^ of 
, a fair and equitable assessment upon the several occupiers of houses, 
shops and buildings in the union of for the purpose of raising the sum 

of rupees required for the maintenance of the police for the year 

commencing on and other expenses authorized by th.e said Chapter. 

You shall regulate and determine the amount of assessment to be levied 
from every such occupier according to tlie cirgumstances and the property to 
be protected of each person. But the amount assessed in respect of any one 
house shall not exceed rupees (here hisert the pay of a policeman 

of the loivest grade), and the aggregate amount assessed shall not exceed the 
average rate of two annas per mensem for each house, shop or building in 
the district. 

If the occupier of any house in the said district shall be unable, on the 
ground of poverty, to pay the assessment to which he is liable rmder the said ‘ 
Chapter, you may leave him unassessed, but the, property occupied, together 
with the name and description of such occupier, shall be specified in the list, 
together with the ground of exemption.- 

If any house be let out in portions to different persons, or be let out to, 
or occupied by, lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers or 
travellers, shall be deemed the occupier of such house and shall be assessed 
accordmgly. 

The assessment which you are hereby required to make shall specify the' 
name of every occupier of property liable to be assessed, the name, trade or 
business or other description of the person assessed, the annual assessment and 
the quota payable monthly, and may be in the follo^ving form or to the like 
^ eSect : — 


Serial No. 

Property 

occupied. 

Name of 
occupier. 

Profession or 
business or 
other descrip- i 
tion. 

Amount of 
annual as- 
sessment, ^ 

Amount of monthly 
(or quarterly) 
payment. 

' 



i 


i 


Fokm B. 

Assessment. 

{see section 334.) 

An assessment made for the union of upon the several occupiers of 
houses and other property in the said district, pursuant to Chapter III of 


^ In Assam, the Deputy Commissioner — see the Assam Local Statutory Eules and Orders, 
Supplt,, 1901, p. 12, 
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the Bengal Blumcipal Act, 1876, for the purpose of maintaining the police for 
such union, for cleaning the union, and for other purposes authorized by the 
said Act 


Serial Wo 

Proporty Names of 

occupied occuptere 

I Profession or 
basiness 

Amount of montblv (or 
quarterly) assessment 


1 

1 

1 . 1 

1 1 

i ^ 



Form 0 

Nofi^catiOH 
{see section dM ) 

Whereas an assessment has been duly made pursuant to Chapter III of 
the Bengal Municipal Act, 1876, and has been revised and settled by me, 
the undersigned Magistrate of > and has been deposited in the 

office of the Magistrate, notice is hereby given that the said assessment is open 
to the inspection of all persons desiring to inspect the same at the said office 
during office hours on anv day not being a close holiday, and that the several 
persons whose names are included m the said assessment are hereby required 
to pay the monthly (or quarterly) contributions set opposite to their names 
with regularity to the tax-collector or other person appointed by the Magis- 
trate to receive the same , the first payment on the tenth day of the month 
succeeding the date of this notification, and every subsequent payment on 
or before the tenth day of each succeeding month (»/ the tax ts to be collected 
<luaTicrly, the months %n uhxch the payment ts to he made must be speared), or, 
in default thereof, any aiiear that maj be due will be realized by distraint 
and sale of the personal effects of the defaulter, or of any goods and chattels 
which may be found on the premises m respect of which such defaulter is 
assessed, and such other proceedings adopted for the recovery of the same 
as are allowed by law. 

day o/j 


Dated ths 


Maytsirale of 
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FIFTH SCHEDULE. 

{see section 2.) 

-Acts of the Governor General in Council. 

Number and year. 

1 

1 * Subject. 

j Extent of repeal, 

1 

26 of 1860 

20 of 1866 

[22oflSS7 

[12 0/ISS8 

Improvements in Towns . . . . 

Police-chaukidars in cities/ etc., in the Presi- 
dency of Fort William in Bengal. 

Order and good Government of the Suburbs of 
Calcutta and the Station of Howrah. 

For raising funds for making and repairing road, 
in the Suburbs of Calcutta and Howrah. 

~ 

The whole Act so far 

1 as it affects the 
Provinces subject to 
the Lieutenant-Gov- 
ernor of Bengal. 

‘ So much as has not 
been repealed. 

Sections 25, 26, 27, 28, 

29, .30, 31, 32, 38, 

\ 40, 41, 42, 43, 44, 

I 45, 47, 48. 49, 50.} 
s) The whole Act.] 

i 

! 

1 

Part II. — ^Acts op the Lieutenant-Governor of Bengal in Council. 

Number and year. 

i 

\ Subject. 

1 

Extent of repeal. 

3 of 1864 . . j 

6 of 1867 . . j 

7 of 1867 , . j 

2 of 1868 

6 of 1868 

[7 of mo 

2 of 1873 

District Municipal Imja-ovement Act 

Regulation of Police in Towns and Munici- 
palities. 

Amending the District Municipal Improvement 
Act, 

Amending the District Municipal Improvement 
Act. 

District Towns Act ..... 

Sanitary Condition of Dacca .... 
Amending District Municipal Improvement and 
District Towns Acts. 

So much as Jias not 
been repealed. 

The whole Act. 

The whole Act. 

The whole Act. 

1 

The whole Act. 

The whole Act.} 

The whole Act. 

SIXTH SCHEDULE. 

{see section 2.) 

- 

Number and year. 

Subject. 

Extent of repeal. 

^ Bengal Act 4 of 1871 

Sanitation of Puri and other Towns in Orissa, 
and Regulation of Lodging-Houses therein. 

Sections 24 to 34, 

' both inclusive. 


* The Puri Lodging-house Act, 1871. 
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CONTENTS 


PART I 

Preamble Preumnaey 

Section 

1 Short title 
Extent 

[Commencement J Repealed 

2 Repeal and Savings 

3 Interpretation 

4 Saving of Act 34 of 1858 and of jurisdiction of High Court as respects 

infants 


PART n 

Constitution, Jurisdiction Aifo Powfrs of the Court or Wards, 

5 Constitution and general duties of Court of Wards 
C Disqualified proprietors 

7 Jurisdiction of Court over disqualiBcd proprietors 

8 Court when bound to give up charge 

9 Discretion of Court as to taking and keeping charge 
9A Effect of ^\lthd^a^YaI from charge 

10 Application by Civil Court to Court of Wards to take charge 
lOA Notice to creditors and inquiry into liabilities 

lOB Creditors to furnish full particulars and documents 
100 Stay of proceedings of Civil Courts 
lOD Adjudication of claims 

11 Procedure •when anj of joint proprietors ceases to be disqualified 

12 Mithdraual from cliarge bj Court 

13 Procedure uhen Rucccision to propcetj of ward disputed 

13A Pouer of Court to retain charge of propertj of disquihfied pro- 
prietor until tli‘>charge of debts 
H General pouers of Court 

ID Evcrcise through otliers of powers conferred on Court 
Delegation of pow ers 
IG rstablishments and expenses 
17 [General conlrihution for general purposes ] Repealed 
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Section. 

18. Power to manage property. 

19. When Court may order property to be formed into separate estate. 

20. Appointment of managers and guardians. 

21. CiLStody, education and residence of wards. 

22. Allowance for ward and his family. 

PART III. 

Pkotection erom Sale of certain Estates. 

23. Estate under charge of Court exempt from sale. 

Kecovery of arrears of revenue due at time when estate ceases to be 
under charge of Court. 

23A. Conditions under which estate may be .sold for arrear of revenue 
, accrued under Court, 

24. Restriction on sale for arrears of revenue of estate belonsing to 

minor. Power of Collector to attach such estate, 

25. Section 24 not to apply unless notice given. 

2G. Application of proceeds of e.state farmed under section 24. 

PART IV. 

Ascertainment of Disqualification, 

27. Procedure for ascertaining and declaring disqualification. 

28. Power to enforce provisions of Act without report. 

29. Powers of Collector as to preservatioir of property on death of a pro- 

prietor whose heirs should be declared disqualified. 

Recovery of expenses if property is not taken under charge of Court. 

30. Production of minor proprietor and order for his temporary custody. 

31. Application to Civil Court in case of lunatics. 

32. Application to Civil Court to make inquiry regarding disqualification 

on ground of physical defect or infirmity. 

33. Similar application when proprietor resides within original jurisdic- 

tion of High Court or beyond Bengal. 

34. Powers and duties of Courts when inquiry is instituted under section 

32 or 33. 

34A. Recovery of expenses incurred by Collector under sections 31 to 33. 


PART V. 

Procedure after Ascertainment of Disqualification. 

36. Order declaring person or property to be under charge, of Court. 
3G. Collector to take possession of moveable property. 

37. Additional powers of Collector. 
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Manapement and Guardianship 

Section 

38 Collector wlien to be deemed manager 

39 Powers of manager 

40 General duties of manager 

41 Specific duties of manager 

42 General duties of guardian 

43 Specific duties of guardian 

44 Exclusion of certain interested person from guardianship 

45 Who to be guardian of female ward 

46 Recovery of sums due to the Court 

47 Court may order guardian or manager to make oVer property 

48 Application of moneys received bv manager 

to be expended on unprononent 

49 Disposal of surplus moneys 
CO Power to invest surplus 


PART VIT 

Suits 

Cl Manager or Collector to be next friend or guardian in suits by or 
against ward 

52 Power of Court of Wards to nominate another person to be next 

friend or guardian for suit 

53 Paj ment of costs 

54 Service of process against wards 

55 Suits not to bo brought on behalf of wards unless authorized by the 

Court of Wards 

50 Saving of suits in High Court 


PART viir 
Penaltifs 

57 Tor disobeying certam orders of Collector 

58 Tor disobeying orders under section 47 

58A Penalty on farmer neglecting to furnish accounts, etc 

59 For disobe^nng order of Court 

59A Persona emplo}cd bj Court to be “public servants” 



408 


Courl. of Wards. 

FAWr rx. 

MlNCKM.ANKniJR, 


[1879: Ben. Act 9. 


I 


Section. 

GO. Bi.snbililioR of wirds. 

GOA. Ex<'n\plion of wnnVs propr'rl.y from cxomUion proceeding.^ in coriain 

eases. 

GOB. Cortnin pentonR fo ])p. deemed to he. wards. 

Gl. Adoption hv ward invalid without, con.sent of Lienlenanl'-Governor. 

02 , 03 . IFrpcalal] 

G3,\. Becovery of intere.sl on arre.ar.i of re.nt. 

Gl. Heeord of reasons wlieu penalty imj) 0 ‘ied under section 57 or 58. 
G'JA. ruldieation of notiee.s. 

05. Procedure when (Amrt's jurisdie.tion ceases. 

05.‘\. Beeovery of c.xpense after relen.se of propert.v. 

GO, Judicial powon; of Collector in making inrpiiries, 

07. Appeal, 

G8. Control by Court. 

GO. Control hy Licutcnntvt-Govcrnor. 

70. Power to Court to make rule.s. 


BENGAL ACT 9 of 1879.i 

(TjfE ('ovnr or ^Y^nT>H Act, 1879.) 

[soiii July, mo.] 

An Act to mnend the law relating to tlie Court of Ward.s. 

WiiEKEAS it. is expedient, to amend the law relating to ilie Court of Wards 
within the tcrritorie.s under the administration of the Lieutenant-Governor of 
Bengal “ ; It is enacted as follows ; — 

P.'VBT I. 

PUELIMINARV. 

1. This Act may bo called the Court of Wards Act, 1879 ; 

^ Li:nisi.A.Tivr. PArr.n.^;. — ^For Statement of Objects nnd Ro.asons, sre Csilcutta Gazette. 
1878, Pt. IV, p. 75 ; for Report of Select Committee, see ibid, 1879, Pt. IV, p. 31 ; for further 
Report of Select Committee, see ibid, p. 47 ; and for Proccocltngs in Council, sec ibid, 1878, Snppit., 
pj). 317, 343 and 402 ; ibid, 1879, Supplt., pp; G, 332, 400 and 441. 

Locat. Extckt.— T lio Act (with tiic amending Acts, Ben. Act III of 1881 and Act IV of 
1892) has been extended, b}'^ notifical ion under tho Scheduled Districts Act, 1874 (XIV of 
1874), 8. 5, to tho following Districts in Assam, namely : — 

the Districts of Cachar, Darrang, Qoalpdra, Kiimrup, Lakhimiuir. Nowgong, Sibsagar 
(including the tract transferred from the Naga Hills District in 1901) and Sylhet — 
sec Vol. 11, Appendi.x 1, Table B. The amending Act, Eastern Bengal and Assam 
Act III of 1907, presumably extends to .all these districts, and tlie amending Act, 
Eastern Bengal and A.ssam. Act I of 1911, has been extended under s. 5 of tb e 
Scheduled Districts Act, 1874, to all tlteso districts Vvitb the exception of the north 
Cachar Bub-division of the Cachar di--trict, see Gazette of India, 1911, Pt. I, p. 1042. 

s As to tho local extent of this Act in Assam, see the “ Local Extent ” footnote anle. 
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It extends to all the territories under the adimnwtration of the Lieutenant- Fxtent 
OovemoT ol Bengal including the Scheduled Districts oi Bengal as defined ' 
in the Scheduled Districts Act, 1874 * 

[Commencement ] Rep hy the Repealing and Amending Act, 1897 (5 of 1897) 

8. Bengal Act 4 oi 1870 (the Court of Wards Act), section 11 of Act 35 Repeal an^ 
of 1858, ® sections 12, 14 and 15 of Act 40 of 1858 ^ and so much of section 
21 of Act 40 of 1858 ^ as provides that the Civil Court may direct the Collector 
to take charge of an estate, are hereby repealed 

All persons and properties which at the commencement of this Act are 
under the charge of the Court of AVards as constituted by Bengal Act 4 of 1870, 
shall be deemed to be under the charge of the Court of Wards as constituted 
by this Act 

And all persons and properties which at the commencement of this Act 
are under the charge of the Collector by virtue of an order of the Civil Court 
under section 11 of Act 35 of 1858,® or under section 12, section 14 or section 
21 of Act 40 of 1858,^ shall from such commencement be deemed to bo under 
the charge of the Court of AVards 

And all rules presenbed, orders or appointments made, and agreements 
executed under the Court of Wards \ct, 1870, and now m force, shall (so far 
as they are consistent with this Act) be deemed to be respectively prescribed, 
made and executed under this Act 

And all orders and appointments made by Collectors under Act 35 of 1858 ® 
or Act 40 of 1858 and now m force, shall (so far as thev are consistent with 
this Act) be deemed to be made under this Act 

« « *5 

3, In tins Act, unless there be something repugnant m the subicct or Intri-preta 
context,— ' 

" Collector includes any officer m charge of the revcnue-junsdiction ‘'Collector » 
of a district 

“the Court” means the Court of Wards, “the Court 

or, when the Court of AVards has delegated any of its powers to a Commis- 
sioner ^ or Collector ^ or any other person, it means, m respect of such powers, 
the Commissioner or Collector ® or person to whom they are delegated 


* As to the ^oc^I cxtfnt of this Act m Aksoiti, tre tho ** Local Extent footnote unit 

* Gcnl Acts, Vol II 

* Tho Lumey (Distnct Conrts) Act, 1858 It haa been repealed by tho Indian Lurnev 
Act. 1912 (IV of 1912) 

of 1*8M)” rcpcalwl braho Ouardnna and Wards Act, l'>90 (\ Ilf 

* Tho wmam ler of s 2 (aa to pontlinj; «t«ls and nrowdmesl %as I y the 

mg and Amen ling Act I9in |l of 1003) amlisonuttnl 

« .* ^*‘**J*^ mif * IVpTitj CominKsioncr' — »e tho Assam l^col Statutory l*u?os an! 

OnlcM Supjll 1901 p 12 ^ 

lOL II 2 I, 
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“ Estate,” 


“ Minor.” 

‘ ‘ Section.” 

'* Ward.” 

Saving of 
Act 34 of 
1858 and of 
jurisdiction 
of'High Court 
as respects 
infants. 


Constitution 
and general 
duties of 
Court of 
Wards. 


Disqualified 

proprietors. 


Conn of Wards. [1870 : Ben; Act 9. 

“ estate ” means all lands which are borne on the revenue-roll of a Collec- 
tor as liable foi the payment of one and the same demand of land-revenue, 
2[and includes a share in or of an estate other than an undivided share held 
in coparceuar}’' as the property of a Hindu joint family governed by the Mii- 
oJeshara or Mithila law] : 

“ minor ” means a person who has not completed his age of twenty-one 
years : 

“ section ” means a section of tliis Act : 

“ ward means any person who is under the charge of the Court of Wards, 
or whose jiroperty is under such charge. 

4 . Nothing contained in this Act shall afiect any of the provisions of Act 
34 of 1858 2 or the jurisdiction, as respects infants, of any High Court of 
Judeiature. 


\ PAET 11. 

Constitution, Jurisdiction and Powers of the Court of Wards. 

5 , The Board of Beveuue ^ shall be the Court of Wards for the territories 
to which this Act extends. 

It shall deal ndth every person and every property of which it may take 
or retain charge under this Act, or which may be placed under its charge by 
order of a competent Court, in accordance with the prowsions of this Act. 

6. Proprietors of estates shall be held disqualified to manage their own 
property Avhen thej^ are — 

(а) females declared by the Court incompetent to manage their own pro- 

perty ; 

(б) persons declared by the Court to be minors ; 

(o) persons adjudged by a competent CiAul Court to be of unsound mind, 
and incapable of managing their afiairs ; 

(d) persons adjudged by a competent Ciwl Court to be otherwise rendered 
i , incapable by physical defects or infirmities of managing their own 

property ; 

5 [(e) persons as to whom the Local Government ^ has declared, on their 
own application, that they are disqualified, and that it is expedient 
in the public interest that their estates should be managed by the 
Court,] 


^ In Assam, read “ Deputy Commissioner ” — see tlie Assam Local Statutory Rules and 

Orders, Suppit., 1901, p. 12. , « -x r 

- The words in square brackets in tbe definition of “ estate ” were added by the Court of 
Wards Act (Bengal) Amendment Act, 1892 (TV of 1892), s. 2, printed ante. 

® The Lunacy (Supreme Courts) Act,' 1858. It has been repealed by the Indian Lunacy 
Act, 1912 (IV of 1912). 

* Now, in Assam, the Chief Commissioner — see Che Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. HI, ante. 

^ Cl. (e) was added by the Court of Wards Act (Bengal) Amendment Act, 1892 (IV of 
1892), s. 3. 
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7, Whenever the sole proprietor of an estate, or all the joint proprietors 

of an estate, are disqualified as provided in the last preceding section, the diaquaiified 
Court shall have power to take charge of all the property of everv such proprie- propnetora 
tor or joint proprietor within its jurisdiction, and of the person of any such 
proprietor or joint proprietor who is resident within its jurisdiction , and also 
of the person and property of any minor member of the family of any such 
proprietor or joint proprietor who has an immediate or reversionary interest 
in the property of such proprietor or joint proprietor 

1 [Provided that the Court shall not be empowered to take charge of the 
person of a proprietor disquahfied on his own application under clause (e) 
of section 6 ] 

8, Whenever the circumstances of any ward become such that the Court Ckiurt when 
could not take charge of him or of his property i£ he were not under its charge 
already, the Court shall be bound to release from its charge such person and charge 

his property 

9, The Court may m its discretion, m any case m which it is empowered Discretion of 

by this Act to take charge of the person and property of any disquahfied pro- tSbng^Ld 
pnetor, — keeping 

charge 

(а) take charge of such property without taking charge of such person , 

(б) refrain from taking charge of any such person or property , 

(c) at any time withdraw from such charge, if taken , 

{d) at any time resume such charge, after having withdrawn from it 
« « * « * « *2 


® 9 A. (1) When the Court shall withdraw from the charge of such pro- Pffcctof 
pertv,— withdrawal 

•' ’ from cuarge 


(a) such charge shall terminate with effect from the date fixed in accord 
ance with the provisions of section 65 , 

(t) the owner of the said property shall be restored to the possession 
thereof from the said date, subject to any contracts entered into 
by the Court for the preservation or benefit of such property , 

(c) the claims referred to in section lOA, sub section (5), shall revive, 
unless the Court m its discretion shall otherwise direct 


(2) In calculating the periods of limitation applicable to suits to recover 
claims for interest or claims to recover and enforce debts and liabilities revived 
under this section, the time during which such charge has continued shall be 
excluded 


* Tl w proviso was added by the Court of Wards Act (Bengal) Amendment Act, 1892 flV 

of 1892) s 4 printed anle v «, / . 

* The clauses in 8 0 which were added » . »i • . » ’al) Amendment 

Act 1892 (IV of 1892} s_6, and repealed • • Courtof Wards 

■ Imondmcnt) Act 
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“ Estate.” 


“ Minor.” 

‘ ‘ Section.” 

“ Ward.” 

Saving of 
Act 34 of 
1858 and of 
jurisdiction 
of'High Court 
as respects 
infants. 


Constitution 
and general 
duties of 
Court of 
AVards. 


Disqualified 

proprietors. 


CotiTt of Wards. [1870: Ben; Act 9. 

“ estate ” means all lands wln'cli are borne on the revenne-roll of a Collec- 
tor^ as liable for the payment of one and the .same demand of land-revenue, 
2[and includes a share in or of an estate other than an undivided share held 
in coparcenary as the property of a Hindu joint family governed by the Mit- 
alcsliara or Mithila law] : 

“ minor ” moans a person who has not completed his age of twenty-one 
years : 

“ section ” means a section of this Act : 

“ ward ” means any person who is under the charge of the Court of Wards, 
or whose property is under such charge. 

4. Nothing contained in this Act shall affect any of the provisions of Act 
34 of 1858 3 or the jurisdiction, as respects infants, of any High Court of 
Jiidciature. 


\ ^ PABT II. 

Constitution, Jurisdiction and Poavers of the Court of Wards. 

5. The Board of Beveiiue shall be the Court of Wards for the territories 
to which this Act extends. 

It shall deal with every person and every property of which it may take 
or retain charge under this Act, or which may be placed under its charge by 
order of a competent Court, in accordance Avith the provisions of this Act. 

6. Proprietors of estates shall be held disqualified to manage their own 
property when they are — 

(a) females declared by the Court incompetent to manage their own pro- 

perty ; 

(b) persons declared by the Court to be minors ; 

(o) persons adjudged by a competent Civil Court to be of unsound mind, 
and incapable of managing their affairs ; 

(d) persons adjudged by a competent Civil Court to be otherwise rendered 
I I incapable by physical defects or infirmities of managing their own 

property ; 

® [(e) persons as to whom the Local Government ^ has declared, on their 
own application, that they are disqualified, and that it is expedient 
in the public interest that their estates should be managed by the 
Court.] 


^ In Assam, read “ Deputy Commissioner ” — see the Assam Local Statutory Rules and 
Orders, Supplt., 1901, p. 12. 

“ The words in square brackets in the definition of “ estate ” were added by the Court of 
Wards Act (Bengal) Amendment Act, 1892 (IV of 1892), s. 2, printed ante. 

“ The Lunacy (Supreme Courts) Act,' 1858. It has been repealed by the Indian Lunacy 
Act, 1912 (IV of 1912). 

* Now, in Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. 

® Cl. (e) was added by the Court of Wards Act (Bengal) Amendment Act, 1892 (IV of 
1892), s. 3. 
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7, Whenever the sole propnetor of an estate, or all the joint proprietors Jurisdiction 
of an estate, are disqualified as provided m the last preceding section, the dL^abfied^' 
Court shall have power to take charge of all the property of every such proprie- propnetora 
tor or joint proprietor within its jurisdiction, and of the person of any such 
proprietor or joint proprietor who is resident within its jurisdiction , and also 

of the person and property of any minor member of the family of any such 
proprietor or joint proprietor who has an immediate or reversionary interest 
m the property of such propnetor or joint propnetor 

^ [Provided that the Court shall not be empowered to take charge of the 
person of a propnetor disquahfied on his own application under clause {e) 
of section G ] 

8, Whenever the circumstances of any ward become such that the Court Court when 
could not take charge of him or of his property if he were not under its charge 
already, the Court shall be bound to release from its charge such person and charge 

his property. 

9, The Court may in its discretion, in any case m which it is empowered Discretion of 

by this Act to take charge of the person and property of any disqualified pro* taSnVand 
pnetor, — keeping 

ebarge 

(а) take charge of such property without taking charge of such person , 

(б) refrain from taking charge of any such person or property , 

(c) at any time withdraw from such charge, if taken , 

(d) at any time resume such cha^c, after having withdrawn from it 

* « * « * *2 


® 9 A, (i) When the Court shall withdraw from the charge of such pro* Effect of 

withdrawal 

P y* from charge 

fff) such charge shall terminate with effect from the date fixed in accord- 
ance with the provisions of secuon 65 , 

(b) the owner of the said property shall be restored to the possession 

thereof from the said date, subject to any contracts entered into 
by the Court for the preservation or benefit of such property ; 

(c) the claims referred to in section lOA, sub-section (5), shall revive, 

unless the Court in its discretion shall otherwise direct 


(2) In calculating the periods of hmitation applicable to suits to recover 
claims for interest or claims to recover and enforce debts and liabilities revived 
under this section, the time during which such charge has continued shall be 
excluded 


* This proTiso wtt3 added by the Court of Wards Aet (Bengal) Amendment Act. 1892 fIV 

of 1892) 8 4, pnnted anU ' 

* The clauses m b 9 which were added by the Coart of Wards Act (Bengal) Amendment 

Act.I892 (IV of 189^ 8 6. and ^^aled b) the Ea^ Bengal and Aisam®ciuVto?w“ da 
(Amendment) Act, 1907 (E B and A Act III of 1907) e 2 (i) are omitted ” 


2 I 2 
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fi Civil Courfe is sitLisficd. tlifit tin ord.6r sliould, be niEd6 
imclci section / of the Guardians and Wards Act, 1890, ^ appointing a guar- vili 
dian of the person or property of a minor, or both ; 

whenever a Civil Court removes, under section 39 of the same Act, the 
guardian of a minor,] 

or whenever a person has been adjudged, under Act 35 of 1858,'* to be 
of unsound mijid and incapable of managing his affairs, 

if the pro])eriy of such minor or disqualified proprietor consists, in whole 
or in part, of land or any interest in land, the Civil Court may apply to the 
Court of AVards to take charge of the ])erson and pfoperty of such minor or 
disqualified ju'oprietor ; and it shall be at the discretion of the Court of Wards 
to take charge of such person or juoperty, or to refuse to do so. 

Nothing contained in sections 12 to 19 (both inclusive) of Act 35 of 1858 ^ 
shall be held to apjily to persons or properties under the charge of the Court 
of Wards. 

^ 10 A. { 1 ) AViienevcr the Court of Wards assumes charge of any person 
or propert}’’ under sectio]i 7 or section 10, it shall publish, in the manner pro- 
vided in section GIA, a notice calling upon all creditors having clanns against 
the ward or his immoveable property to submit the same in writing to the 
Court, at a place to be named in the notice, within six months from the date 
of the publication of the notice aforesaid. 

(2) The Court shall also make such inquiry as it thinks fit, to ascertain 
the particulars of all claims against the ward or his property, and may for the 
purpose of the said inquiry require the ward or any person or persons, who may 
have acted as his guardian, committee, or other legal curator before the Court 
assumed charge of his person or property, to file a complete statement of all 
debts and liabilities to which the ward is subject or with which his property 
is charged. 

(3) A copy of the notice published under sub-section { 1 ) shall be sent by 
registered post to all creditors whose names and addresses are ascertained 
in the course of the inquiry made under sub-section (2). 

{ 4 ) After the expiration of six months from the date of the publication 
of the notice specified in sub-section {!), the Court shall frame a schedule of 
all claims submitted under sub-section {!) or ascertained in the course of the 
inquiry under sub-section (2) ; 

Provided that entry in this schedule shall not be deemed to be sufficient 
evidence to charge any person with liability. 


Por an order by the High Court, directing Civil Courts to send to the Collector or Deputy 
Commissioner, for transmission to the Court of Wards, all applications under s. 10, see the hligh 
Court’s Rules, 1903, Civil, Vol I, p 60. _ , i ..i 

^ The clauses in square brackets in s. 10 were substituted for the original clauses by the 
Court of Wards Act (Bengal) Amendment Act, 1892 {IV of 1892), a. 6, printed ante. 


® Genl. Acts, Vol. IV. -r r 

^ The Lunacy (District Courts) Act, 1858. It has been repealed by the Indian Lunacy 
Act, 1912 (IV of 1912). „ ^ j 

^ Ss. lOA to lOD were inserted by the Eastern Bengal and Assam Court of Wards (Amend- 
ment) Act, 1907 (B. B. and A, Act III of 1907), s. 3, printed posf. 
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(5) Every claim, other than a claim on the part of Government, not entered 
m the Schedule framed under the preceding sub section shall, save m the case 
provided for by section 9A, sub section (1), clause (c), be deemed for all 
purposes and on all occasions, whether dum^ the coutinuancc of the manage- 
ment or afterwards, to have been duly discharged 

Provided that the Court, if it thinks fit, may receive a claim at any time 
after the frammg of the said schedule, or may refuse to receive it , and the Court 
may, if it receive the claim, disallow the pajraieut of mteiest in whole or m part, 
and may impose such terms and conditions, as to the time of payment of the 
sum which it may find to be payable under the claim, as to the Court may 
seem fit 

(ff) No order of the Court under the preceding sub section, refusing to 
recei\e a claim, or disallowing interest, or imposing terms or conditions, shall 
be liable to be contested or set aside m any Civil Court 

* 10 B. (1) Every creditor submitting his claim m compliance with the Creditors 
provisions of sub section (i) or the proviso to sub section (5) of section lOA 
shall furniab, along with hia written statement of claim, full particulars Urs and 
thereof, and shall, within such time as the Court may appoint, produce ill documonte 
documents, which are in his possession, power or control, including entries 
in books of account, on which he iclies to support his claims, together with 
a true copy of every such document 

(2) The Court shall, after marking, for the purpose of identification, every 
original document so produced, and verifying the correctness of the copy, 
retain the copy and return the original to the creditor 

(3) If any document, which to the knowledge of the creditor is in hia 
possession, power or control, is not produced by him as requited by sub- 
section (I), the document shall not be admissible m evidence against the ward, 
whether during the continuance of the management or afterwards, in any suit 
brought by the creditor or by any person claiming under him m respect of 
such claun, unless good cause be shown to the satisfaction of the Civil Court 
entertaining the suit for the noii-production of tho document as required by 
Bub section (2) ; and the judge receiving any such document sliall record his 
reasons for so domg 

uo c. If a Civil Court has directed any process of execution to issue Stay of pro 
against anj immoveable property of a ward, or the rents thereof, oranj crop 
standing thereon, the Court of Wards may, at any time within one jear 
after it assumes charge of such propertj, apply to the Civil Court to stay 
proceedings in the matter of such process ; and the Civil Court may, on such 
teems regarding interest or compensation for delay as may appear to it to be 
just and reasonable, staj such proceeding for such period as it may deem fit 

' 10 B, (2) On the {riming of the schedule under section lOA, sub-section Adjudication 
(2), the Court shall proceed to inicstigatc such clinns, and shall decide which 


* Ss lOB, IOC and lOD are now — »ee fooinoto to a 10 A, onfe. 
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of them are to be wholly or partly admitted or wholly or partly rejected, as 
the case may be, and shall communicate its decision in writing to each claim- 
ant concerned. 

{2) When the Court has admitted any claim under sub-section (J), or the 
proviso to sub-section (d), it may make to the creditor a proposal in writing 
for the reduction of the claim, or of the rate of interest to be paid in future, 
or of both ; and, if such proposal, or any modification of it, is accepted by the 
creditor, and his acceptance is finally recorded and attested by- the Court, 
it shall be conclusively binding upon the creditor and upon the ward : 

Provided that if, when the superintendence of the property by the Court 
is relinquished or otherwise terminates, any portion of the claim reduced 
as aforesaid is still unsatisfied, the creditor shall bo entitled to recover a sum 
bearing the same proportion to the original claim admitted under sub-section 
{1) or the proviso to sub-section (5) as the unsatisfied portion bears to the 
reduced claim. 

(3) Subject to the provisions of sub-section (2), nothing in this section 
shall be construed to bar the institution of a suit in a Civil Court for the re- 
covery of a claim against a \vard or his property which has been entered in 
the schedule framed imdcr section lOA, sub-section : 

Provided that no decision of the Court of AVards under this section shall 
be proved in any such suit as against the defendant. 

(4) In calculating the period of limitation applicable to suits for the re- 
covery of a claim which has been entered in the Schedule framed under section 
10 A, sub-section (4), the period from the date of submission of the claim up 
to the date of the commtmication of the Court’s decision thereon to the 
creditor, shall be excluded. 

^11. Whenever one or more of the joint proprietors of whose properties 
the Court has taken charge ceases to be subject to the jurisdiction of the Court, 
the Court may retain charge of the persons and properties of the still dis- 
qualified proprietors during the continuance of their disqualification. 

And, in case any person entitled to any property jointly with any dis- 
qualified proprietor shall consent thereto, the Court may retain or resume 
the charge ot the property of such proprietor or any part thereof so long as 
the property of any such disqualified proprietor as aforesaid remains in charge 
of the Court. 

12 . The Court of Wards may at any time withdraw from the charge of 
any person and property taken under section 10 or under section 11 and from 
the charge of any person or property ^[which either before or after the com- 


^ This section was substituted for the original s. 11 by the Court of. Wards Act (Bengal) 
Amendment Act, 1892 (IV of 1892), s. 7, printed ante. 

“ These words in square brackets were substituted for the words “ which before the com- 
mencement of this Act was placed ” by s. 8 of the same Act, 
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mencement of this Act was or is placed] under the charge of the Collector^ 
by a Civil Court under section 12, section 14 or section 21 of Act 40 of 1858,® 
or under section 11 of the Act 35 of 1858,® [or under any other enactment 
for the time being m force] ^ 

Provided that it shall give notice of its intention to withdraw to the Civil 
Court concerned, and that such notice shall be given not less than two months 
before the Court of Wards shall so withdraw 

13. Whenever, on the death of any ward, the succession to his property Procedure 
or any part thereof la in dispute, the Court may either direct that such pro- 

perty or pait thereof be made over to any person claiming such property, perty of ward 
or may retain charge of the same until the right to possession of the claimant 
has been determined under Bengal Act 7 of 1876,® [or under the Assam Land 
and Revenue Regulation, 1886},® or until the dispute has been determined 
by a competent Cml Court 

“ISA. If, when any disquabfied proprietor whose property has been Power of 
taken charge of by the Court dies, or ceases to be disqualified ivithin f’be 
meaning of this Act there remain undischarged any debts or liabilities which of proparty 
were incurred by, or are due from, such proprietor, or nhich are a charge ge^p^onne- 
upon his property or any part thereof, tor natil 

then, notwithstanding anything contained m the foiegoing sections, the 
Court may either withdraw from the charge of such property, or retain such 
ohatgo until such debts and liabilities, as the Court considers necessary to 
be discharged, together with all interest due thereon, have been discharged 

Provided that, after the death of such proprietor, the Court shall not retain 
charge on account of any debt or liability which has been declared by a com- 
petent Civil Court not to be binding on his representative 

14, Subject to the provisions of this Act, the Court— General 

(o) may, through its manager, do all such things requisite for the proper Court” 

care and jnanagemeDt of any property of lyhich it may take or 
retain charge under this Act, or which mav be placed under its 
charge by order of a competent Civil Court, as the proprietor of 
any such property, if not disqualified, might do for its care and 
management, and 


^Iq Assam the Deputy CoiQtnissioner*^ee tho Afisatn Local Statutory Rules and Orders 

Supplt , 1901 , p 12 

* Act Xfj of 1858 was repealed by tho Guardian and Wards Act, 1890 ( VIII of 1890) 

The Lunacy (District Courts) Act, 1858, »« now the Indjan Lunacy Act, 1912 (IV of 
1012) by which it has been topeUed 

* Thoso words m square brackets were added by the Court of Wards Act (Bengal) Amend 

ment *-t scoo (tv «•* ’of\« « i > o / 


post Kc(; 1 ot IbbO 13 printed anie 

\ inserted by tho Eastern Bengal and Assam Court of 

Act, 1907 (E. B and A Act III o! 1007), e 6, pimled poit 


Eastern Bengal and 
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(6) may, in respect of the person of any ward, do all such things as might 
he lawfully done by the legal guardian of such ward. 

15 . .The Court may exercise all or any powers conferred on it by this Act 
through the Conunissioners of the Divisions and the Collectors^ of the Dis- 
tricts in which aii}’^ part of the projjerty of the disqualified proprietor may 
be situated, or through any other person whom it may appoint for such purpose. 

The Court may, with the sanction of the Lieutenant-Governor^ from 
time to time delegate any of its poAvers to such Commissioners or Collectors^ 
or other person as aforesaid, and ma}’- at any time with the like sanction, 
revoke such delegation. 

^16. The Court ma}’’ from time to time order such establishments to be 
entertained and expenses to be incfirred as it shall consider requisite for the 
care and management of the persons and j)roperties under its charge, for 
superintendence, for the audit of accounts, and generally for all purposes of 
this Act ; and may order that such expenses, inclusive of all salaries, gratuities 
and payments on account of the leave-allowances of such establishments 
be charged against any one or more properties for the purposes of which such 
establishments are, or have been, entertained or such expenses have been 
incuiTed. 

17 . {General contribution for fjeneral'imr'poses.] Ref. by the Government 
Management of Private Estates Act, 1S92 {JO of J^92), s. 9. 

18 . The Court may sanction the giving of leases or farms of the whole or 
part of any property under its charge, and may direct the mortgage or sale of 
any part of such property, and may direct the doing of all such other acts as 
it may judge to be most for the benefit of the property and the advantage 
of the ward. 

19 . If the Court thinks it expedient to direct the sale or mortgage of any 
part of an estate of which the Avard is the sole proprietor, it may order the 
Collector^ to partition off such part into a separate estate ; and the demand 
of land-revenue and of the cesses for AALich the original estate was liable shall 
be assessed upon and divided betAveen the two separate estates so formed, 
respectiAmly, in such mauuerias the Court, AAath the sanction of the Lieu- 
tenant-Governor”, may direct. 

30 . The Court may appoint one or more managers for the property of 
any Avard, and one or more guardians for the care of the person of any Avard 

In Assam, the DoiJuty Commissionor — see the Assam Local Statutor 3 ’’ Rules and Orders, 
Supplt., 1901, p. 12. 

2 In Assam, the Chief Commissioner — ^see the Bengal, Bihar and Orissa and Asscan Laws Act, 
1912 (VII of 1912), s. 3, and Sch. E, Pt, III, ante. 

® This section was substituted for the original s, 16 by the Bengal Court of Wards (Amend- 
ment) Act, 18S1 (Ben. Act III of 1S81), s. 3, •post. The original s. IG ran thus : — 

“ 16, The Court may from time to time order such establishments to be entertained and 
expenses to be incurred as it shall consider requisite for tho care and management of the 
persons and properties under its charge, for superintendence, for the audit of accounts and 
generally for all purposes of this Act, 

and may order that the cost of any such establishment and any such expenses be charged 
against any one or more properties for the purposes of which they are entertained or incurred.” 



1879; Ben. Act 9.] Court oj Wards. 


507 


under the charge o£ the Court, and may control and remove any manager or 
guardian so appointed 

On any disqualified proprietor becoming a ward, the Court may, at its 
discretion, confirm or refuse to recognize any appointment of a person to be 
guardian of such disqualified proprietor which may have been made by a will 

21. The Court may make such orders as to it may seem fit in respect of Custody, 
the custody, education and residence of a minor ward, and such minor mem- and'^miTenco 
bers of the ward’s family as are under its charge, and in respect of the of wards, 
custody and residence of any ward, not being a minor, whose person is under 

the charge of the Court 

22 . The Court shall allow, for the support of each ward and of his famiiy» Allowance for 

such monthly sum as it thinks fit (tf any) with regard to the rank and cii- ^ 

cumstances of the parties 


PART III 

Peotection from Sale op certain Estates 

^ 23 . Clause 1 — Except as hereinafter provided by section 2SA, every Estate under 
estate, and, subject to the provisions of section 14 of Act 11 of 1859,® every { 

share or part of an estate for which a separate account has been opened under 
section 10 or section 11 of the said Act, or under section 70 of Bengal Act 7 
of 1876®, * [and, subject to the provisions of section 70, sub-section (2), of 
the Assam Land and Revenue Regulation, 188G, every share or part of an 
estate for which a separate account has been opened under section 65 of the 
said Regulation], 

shall be exempt from sale for arrears of Government revenue which have 
accrued whilst such estate, share or part has been under the ebargo of the 
CourV. . 

Provided that all such arrears of revenue shall be the first charge upon 
the sale-proceeds of any estate, share or part which may be sold for any 
other cause than for such arrears of revenue 


^ Sections 23 and 23A boro printed were subslrtulcd for tho onginal s 23 by tho Bcnnl 
Court of Wards (Amendment) Act, I8SI (Ben Act III of I8SI), 8 4, poal Tho ori-mal s ^3 
ran thus — e •• 

“ 23 Every estate, and, gubjcct to the ptovibiona of section 14 of Act Xl of 1 850, every part 
or sbaro of an estato for which a separate account has been opened under section 10 or section 
U of tho said Act, or under section 70 of Bengal Act Vlf of 1870, shall, whilst it is under tho 
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Cm 

I ol loau u ptioicu ante. 
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Clause 2 . — If at the time when such estate, share or part ceases to be 
under the charge of the Court of Wards, an arroar of revenue is due on ac- 
count tiiereof, the Collector^ may attach such estate, share or part/ and 
collect the rent, cesses and other demands due, and all arrears thereof,- 
managing such estate, share or 2 )art either directly or through a manager, or 
by fanning it for a period not exceeding five years, as he may think fit ; 

Provided that, when such estate, share or part has been attached' under 
the in-ovisions of this clause, the proceeds shall be paid to the Collector^ ; 
and the Collector,^ after deducting the claims of Government for revenue 
and other public demands, together with any interest which has accrued upon 
such jiublic demands other than Government revenue, and the charges of 
management due up to the date of making such deduction, shall release such 
estate, share or jjart from attachment, and pay any balance of the proceeds 
still remaining in his hands to the proj)rietor of such estate, share or part or 
to his duly constituted agent, and shall furnish such ju’oprietor or agent with 
ail account of the receipts and expenditure extending over the time when 
such estate, share or part was under attaciiment. 

2 23 A. Notwithstanding anything in clause 5, section 8, Regulation 1 
of 1793,^ or in section 23 of this Act contained, any estate, share or part 
of an estate on which an arrear of revenue lias accrued while under the charge 
of the Court may at any time be sold under the provisions of the law for the 
time being in force for the recovery of arrears of Government revenue, if the 
Court has certified in writing that the interests of the ward require that such 
estate, share or part be so sold, and has stated in such ivriting the reasons 
upon which it has arrived at such conclusion. 

24. No estate the sole property of a minor or of two or more minors, and 
descended to him or them by the regular course of inheritance, or by virtue 
of the will of, or some settlement made by, some deceased owner thereof, 
shall be sold for arrears of revenue accruing subsequently to his or their 
succession to the same, until such minor or one of such minors ‘has 
completed his age of twenty-one years ; but all arrears of revenue shall ^ 
be the first charge upon the proceeds of such estate if the estate is sold for 
any other cause during such minority. 

The Collector^ may, on an arrear so accruing on any such estate, attach 
the estate and collect the rents and all arrears of rent due, managing the 
estate either directly or through a manager or by farming it, as he may think 
fit, for a period not exceeding ten years, nor extending beyond the time when 
suclg, minor or one of such minors completes his age of twenty-one years. 

25. The exemption from sale for arrears of revenue given by section 24 
shall only apply to cases in which a written notice of the fact that the estate 


^ In Assam, the Deputy Commissioner^— -see the Assam Lo cal Statutory Rules and Orders, 
Supplt., 1901, p. 12. 

” S. 23A is new — see footnote to s. 23, atiie. 

® The Bengal Permanent Settlement Regulation, 1793. It is printed ante. 
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IB the Bolc property of one or more minors, and entitled to such exemption, 
has been served on the Collector^ before the sale 

26. When an estate has been farmed under the provisions of section 24, 
the proceeds of such farm shall be paid to the Collector^ , and the Collec- 
tor,^ after deducting the amount of the claims of the Government for re- 
venue and other public demands, and the charges .of management, shall 
either pay the proceeds to the person authorized to receive them for the 
proprietor, or shall dispose of them in any of the modes mentioned in 
section 49 or m section 50 


PABT IV 

Ascertainment op Disqualification 

27. Whenever any Collector^ has reason to believe that any person resid- 
ing in Ins district or being the proprietor of an estate borne on the revenue 
roll of lus district, should be declared or adjudged to be a disqualibed proprie- 
tor under section 0, he shall make such inquiry as he may deem necessary , 
and, if satisfied that such person should be so declared or adjudged, shall 
make a report of the same to the Court , 

and the Court shall, on receipt of sucli report, make such order consistent 
with this Act as may seem to it expedient 

28. Nothing m section 27 shall prevent the Court or the Local Govern- 

ment* from putting the provisions of this Act in force without any report 
from the Collector ■' 

29. Whenever any Collector^ reccues information that the sole proprie- 
tor of an estate uhicli is borne on the revenue roll of his district has died, 

or that the sole proprietor of any estate has died within his district, 

and such Collector* has reason to believe that the heirs of such proprietor 
should be declared or adjudged to be disqualified under section 6, he may 
take such steps and make such orders for the safety and preservation of the 
moveable property of such heirs, and of all deeds, documents or papers re- 
lating to the property of such heirs, as to him may seem fit 

Such Collector* may call upon any other Collector* in whose junsdiction 
any such moveable property, or any such deeds, documents or papers may be, 
to take charge of the same , and thereupon such other Collector* shall have 
the same pouers mtli respect to such property, deeds, documents and papers 
ivitiim his district as are conferred by this section on the first mentioned 
Collector.* 
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If the property is not afterwards taken under the eliargc of the Court, all 
expenses incurred by a Gollcctori acting under this section shall be recover- 
able as arrears of revenue from the owner of such ju’ojiorty or the person or 
persons whom the Collector^ shall fmd to be in possession of such property, 
and shall constitute a demand under Bengal Act 7 of 1868,2 or any similar 
law^ for the time being in force. 

30. A Collector^ acting under the last preceding section may direct that 
any person who has the custody of a minor heir of any such deceased 
proprietor shall produce such minor before such Coliectori or before any other 
Collector^ on a day fixed ; and the Collector^ before whom the minor is so 
produced may make such order for the temporary custody and protection of 
such minor as to him may seem fit. 

If the minor is a female, she shall not be brought into the presence of the 
Collector^ ; but the Collector^ may take such steps for her identification as 
he may think fit. 

31. If a sole proxu'ictor of an estate, who does not reside within the local 
limits of the ordinary original civil jurisdictiorr of the High Court, is reported 
by a Collector^ to be of unsound mind and incapable of managing his affairs, 
the Court may order the Collector^ making such report, or such other Collec- 
tor^ as the Court may appoint, to apply, in pursuance of the provisions of Act 
35 of 1858,'* to the Civil Court of the district within the jurisdiction of 
which such proprietor may reside. 

32. If a sole jn-oprietor of an estate, who docs not reside within the local 
limits of the ordinary original civil jurisdiction of the High Court, is reported 
by a Collector^ to be incapable of managing his jDroperty on the ground of 
some physical defect or infirmity other than unsoundness of mind, the Court 
may order the Collector^ making such report, or such other Collector^ as 
the Court may appoint, to apjjly to the principal Civil Court of the district 
■withiii which such person may be residing ; and upon such Collector^ so 
applying such Civil Court shall inquire into and determine the question as 
to the alleged incapacity. 

33. If a sole proprietor of an estate, who is resident within the local 
limits of the ordinary original civil jurisdiction of the High Court of Judica- 
ture at Fort William in Bengal, or resident beyond the territories administer- 
ed by the Lieutenant-Governor of Bengal^ shall be reported by a Collector^ 
to be incapable of managing his property by reason of some physical defect 
or infirmity other than unsoundness of mind, the Court may order the 
Collector*^ making such report, or such other Collector^ as the Court may 

^ In Assam, the Deputy Commissioner — see the Assam Local Statutory Buies and Orders, 
Supplt., 1901, p. 12. 

^ The Bengal Land-revenue Sales Act, 1868. It is not in force in Assam. ■ 

“ See now (in Assam) the Assam Land and Bevonue Eegulation, 1886 (I of 1886), Ch. V, 

*Th 0 Lunacy .(District Courts) Act, 1868. See now the Indian Lunacy Act, 191^ (IV of 
1912), by which it 'has been repealed. 

® In Assam, the Chief Commissioner — see the Bengal Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, unte. 
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appoint to apply to the principal Civil Court of the 24 Parganas, or to such 
other Civil Court as the Lieutenant-Governor,^ on application made to him by 
the Collector ^ m that behalf, may determine 

Such Civil Court shall thereupon inquire into and determine the question 
as to the alleged incapacity. 

34. When any inquiry is instituted by a Civil Court under section 32 or Powers and 
section 33, such Court shall, for the purposes of making such inquiry, 
the powers conferred, and proceed in the manner prescribed, by Act 35 of inquiry la 
1858® with respect to the inqmnes directed to be made by the said Act under aeciion 
j The Civil Court shall transmit to the Court of Wards a copy of the order 32 or 33 
made on each such mquii^ , and the Court of Wards shall thereupon, in case 
the proprietor has been found by the Civil Court to be incapable as afore 
said, make such order, consistent with this Act, as it shall think fit 

The Civil Court shall have, with reference to proprietors who have been 
adjudged to be incapable as aforesaid, the same powers as arc conferred on a 
Civil Court by section 21 of Act 35 of 1858® with reference to persons 
adjudged to be of unsound mind and incapable of managing their affairs 

*34 A. All expensca incurred by a Collector ^ m taking action under sec- Recovery ol 
tion 31, section 32 or section 33 m respect of any person shall, if the property 
of such person be not taken under the charge of the Court, bo recoverable, Collector 
from such person or from the person whom the Collector finds to be in ’**'‘1*^ «, 

f 1 ^ f # I j e eoetiona 31 

possession of such property, as u it were an arrear of land-revenue ® to 33 

PABT V 

PROCEDUEC AFTER ASCERTAINMENT OF DlSQUALiriCATJON. 

35. Whenever the Court Ins determined to take the person or property of Order declar- 
a disqualified proprietor under its charge, whether m accordance with an pen-on or 
order of the Civil Court or otherwise, the Court shall make an order declaring Eo”«ndcV° 
the fact and directing that possession be taken of such person and property cliarpo ot 
or of such property on behalf of the Court , and the Court shall be held to " 
be in charge of such property fiom the time when possession shall have been 
BO taken 

86. As soon as conveniently may be after an order is made under tlm pro- Collector to 
visions of section 35, the Collector * of cverj district wilhm which any part i>o«c3 
oi tlio ward's propettj may be situated, or some pereon authonzed m writing m™ 
by him in that behalf, shall take possession of all accounts, papers and 

» In Assam, tho Chief Commissioner— «cc tho Dcn^l BiUar and Orissa and As«am Law« 

Act, l0l2(VIIof I9l2),s S.nndSch I), rt ni.oMle im i^aws 

* In A*<«am, the Deputy Cornmn-noncr— «ee tljo A«<am Local Statntnrr Rules and Orders 
SuppU , IW)!, p. 12 ’ 

» Tim I unacy {Rislnct Courts) Act. 1R5S. Foe now the Indian I. \r.t )f)]j of 
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moveable property of the ward, and place under proper custody such 
portion- thereof as lie may tjiink necessary. 

All)’’ such Collector^, or some person authorized as aforesaid, may, in case 
lie has reason to believe that any such account, paper or property is in any 
room, box or receptacle within any house in the actual possession of the 
ward, break open the same for the purpose of searching for such account, 
paper or propert 3 \ 

37. Any such Collector^ may also order all persons in the employ of the 
ward, or all persons who were in the employ of the deceased proprietor from 
whom the ward has derived his property, to attend before him, 

and may order any person to deliver up any accounts, papers or moveable 
property belonging to the ward, or any accounts or papers relating to the 
ward’s property, which the Collector^ has reason to believe are in such per- 
son’s possession, 

and may order all holders of tenures and under-tenures on such property 
to produce their titles to such tenures and under-tenures. 


PART VI. 

Management and Guardianship. 

38. If no manager of the property of a ward is appointed by the Court, 
the Collector^ of the district in which the greater part of such property is 
situated, or any other Collector^ whom the Court may appoint in that 
behalf, shall be competent to do, under the orders of the Court, anything 
that might be lawfully done by the manager of such property. 

39. Ever}’- manager appointed by the Court shall have power to manage 
all property which may be committed to his charge, to collect the rents of 
the land entrusted to him, as well as all other money due to the ward, and to 
grant receipts therefor ; 

and may, under the orders of the Court, grant or renew such leases and 
farms as may be necessary for the good management of the property. 

40. Every manager shall manage the property committed to him 
diligently and faithfully for the benefit of the proprietor, and shall, in every 
respect, act to the best of his judgment for the ward’s interest as if the 
property were his own. 

41. Every manager appointed by the Court shall — 

{a) have the care of so much of the property of the ward as the Court 
may direct ; 

(6) give such security (if any) as the Court thinks fit, to the Collector,^ 
duly to account for all such property and for what he shall receive 
in respect of such property ; 

^ In Assam, the Deputy Commissioner — -see the Assam Local Statutory Rules and Orders, 
Supplt,, 1901, p. 12. 
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(c) continue liable to account to the Court, after he has ceased to be 

manager, for his receipts and disbursements during the period 
‘ of his management , 

(d) pass his accounts at such periods and in such forms as the Court 

may direct , 

(e) pay the balance due from him thereon , 

(/) apply for the sanction of the Court to any aijt which may involve the 
1 property m expense not previously sanctioned by such Court , 

{g) sign all papers, deeds, documents and writings which may be exe- 
cuted by him by virtue of his office , 

(/i) be entitled to such allowance, to be paid out of the property , as the 
Court may think fit, for his care and pains in the execution of his 
duties , 

(i) be responsible for any loss occasioned to the property by his wilful 
default or gross negligence 

42. A guardian appointed to the care of a ward shall be charged with the General 
custody of the ward, and must look to his maintenance, health, and, if he bo 

a minor, to his education 

43. Every guardian appointed by the Court shall— Specifio 

(o) give such security (if any) as the Court thinks fit, to the Collector^ 

for the due performance of his duty , ^ 

(6) pass his accounts at such periods and m such form as the Court may 
y direct , 

(c) pay the balance due from him thereon , 

Id) continue liable to account to the Court, after he has ceased to bo 
guardian, for his receipts and disbursements dnnng the period of 
Ills guardianship , 

(c) apply for the sanction of the Court to any act which may involve 
exepense not previously sanctioned by the Court , 

(/) be entitled to such allowance, to be paid out of the property of the 
ward, as the Court may think fit for his care and pains in the 
execution of his duties 


44. No person who would he the next legal heir of a ward, or would Exclusion of 
otherwise be immediately interested m outliving a ward, slnll be appointed 

to bo U.B guardian, Sm'lS’ 

but nothing in this section shall apply to the motlicr of a ward or to a testa- 
mentary guardian 

45. If the ward IS a female, a female of the same religion shall, except in Who to ho 

the case of a testamentary guardian, be appointed guardian, preference “I 

being given to female rclatiaes if anj such be eligible female waul 

But no guardian shall ordmaril, be appointed or continued for a female 
ward if she has an adult husband 


.uppbVTObp'la Commi«,oaer-aeelho AMan Local 
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46 . Every sum due to the Court from a manager or guardian or from tli'e 
sureties of a manager or guardian, or from any officer' or servant employed 
under the Court, or from the sureties of any such officer or servant, shall be 
recoverable as a demand under Bengal Act 7 of 1868^ or any similar law^ 
for the time being in force. 

47 . The Court may order any past or present manager or guardian, or 
past or present officer suljordinate to a manager or guardian, to deliver up his 
accounts or any property which may be in his possession within such time 
as may be fixed by the Court. 

3 48 . All moneys received by the manager shall be applied ‘to the pur- 
poses hereinafter mentioned, in accordance with such instructions as the , 
Court may from time to time give in that behalf. Unless the Board of 
Revenue^ shall specially otherwise direct, priority shall be given to the 
purposes included under Class I over those included in Class II, and priority 
shall be given to the purposes included in Class II over those included in 
Class III. 

Class I. 

The payment of all charges necessary for the maintenance, education and 
religious observances of the ward and his family, 

for the management and supervision of the property of the ward, 
and the discharge of the instalments of Government revenue and. of all 
cesses and other public demands from time to time due in respect of such 
property or any part of such property. 

Class II. 

The payment of all rents, cesses and other demands due to any superior 
landlords in respect of any land held on behalf of the ward, 
the liquidation of debts payable by the ward, 

the payment of all expenses which may be necessary to protect the inter- 
ests of the ward in the Civil Courts or otherwise, 

the maintenance in an efficient condition of the estates, buildings and 
other immoveable property belonging to the ward, and 

the payment of such religious, charitable and other allowances as were 
paid out of the proceeds of the property before it came under the charge of 
the Court, and such allowances and donations befitting the position of the 
ward’s family as the Court may authorize to be paid'. ^ 


^ The Bengal Land -revenue Sales Act, 1868. It is not in force in Assain. 

^ See now (in Assam) the Assam Land and Revenue Regulation, 1886 (I of 1886), Ch. V , 
ante. 

® This section was substituted for the original s. 48 by the Bengal Court of Wards (Amend-’ 
ment) Act, 1881 (Ben. Act III of 1881), s. 5, jtost. 

^ Non in Assam, th^; Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), 8. 3, and Sell. D, Pt. Ill, anfe 


1879 ; Ben. Act 9.] Court <of Wards. 


615 


Class HI. 

The improvement oi the land and property of the ward, and the benefit of 
the ward and his property generally 

[Provided that the amount expended for such improvement and benefit tn any Amount u> 
one year shall not exceed ten per centum of the surplus which the accounts of the 
previous year may show to have been available after paying or maling provision ment 
for the payment of all expenses incurred up to the end of such previous year, 
unless, in the opinion of the Court and of the Lieutenant Governor, it is 
desirable for the protection or tn the interests of the uxird or his property to expend 
an amount exceeding such percentage ] This proviso was repealed by the'^Court 
of Wards Act {Bengal) Amendment Act, 1802 {4 of 1892), section 9, fhut is 
reprinted as it is referred to in the next folbmng section 

^ 49, If the ward la a female of sound mmd, who has completed her age Disposal of 
of twenty-one years, or a male who has completed his age of twenty-one 
years, whose property * [is under the charge of the Court under clause (c) 
of section G, or under the second clause of section 11], no part of the surplus 
mentioned in the proviso to the section immediately preceding shall he expend- 
ed by the Court otherwise than in the Uquidatioo of debts or in the improve- 
ment of the lands or property as aforesaid 

Any portion of such surplus remaming, after provision has been made for 
such purposes, shall be paid to such ward 

Provided that, before paying any portion of such surplus to such ward, 
thcr Court may deduct therefrom and retain at its disposal any sums which 
it may consider necessary to retain — 

(1) as a working balance for the management of the property and expenses 

incidental thereto , 

(2) in order to make provision for any special charges which are expected 

to become payable on account of the property, and which probably 
cannot be met from the expected surplus of the following years. 

50, If the ward is not a female or * [male] as aforesaid, and if any surplus Power to m 
remains after providing, so far as the Court may think fit, for tbe objects 
mentioned in ^[section 48,] the sirae shall be applied m the purchase of 
other landed property, or invested at interest on the security of — 

promissory notes, debentures, stock and other sccunties of the Govern- 
ment of India or of the United Ivingdom of Great Britain and Ireland , 

bonds, debentures and annuities charged by the Impenal Parhament on 
the revenues of India , 


.■) by tho Bengal Court of VTurds (Amend- 
ntituled for tho word« “ remains under 
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.stoclc or debentures of or slmres in railway or other companies, the interest 
whereon lias been guaranteed by the Secretary of State for India in Council ; 

debentures or other securities for money paid by or on behalf of any muni- 
cipal body under the authority of any Act of a Legislature established in 
British India ; or 

such other securities, stocks or shares, guaranteed by the Government of 
India or the Government of Bengal,^ as to the Court shall seem fit,” [or mort- 
gages on immoveable property]. i 
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51. Ill every suit brought by or against any ward he shall be therein de- 
scribed as a ward of Court ; and the manager of such ward's property, or, if 
there is no manager, the Collector ^ of the district in which the greater part 
of such property is situated, or any other Collector ^ whom the Court of Wards 
may appoint in that behalf, shall be named as nc.vt friend or guardian for the 
suit, and shall in such suit represent such ward ; and no other person shall be 
ordered to sue or be sued as next friend or be'named as guardian for the suit 
by any Civil Court in which such suit may be'pending. 

52. The Court of Wards may, by an order, nominate or substitute any 
other person to be ue.xt friend or guardian for any such suit ; and, upon receiving 
a copy of any such order of substitution, the Civil Court in which such suit 
is pending shall substitute the name of the next fi'iend or guardian for the suit 
so appointed for the name of the manager or Collector.^ 


Paj’ment of 
costs. 
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Suits not to 
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wards unless 
authorized by 
the Court of 
Wards, 


53. If in any such suit any Civil Court shall decree any costs against the 
next friend or guardian for the suit of the ward, tlie Court of Wards shall cause 
such costs to be paid out of any property of the ward which for the time 
being may be in its hands. 

54. Every process which may be issued out of any Civil Court against any 
ward shall be served, through the Collector^, upon the next friend or guar- 
dian for the suit as aforesaid of such ward. 

55. No suit shall be brought on behalf of any wai’d^ [by a manager] un- 
less the same be authorized by some order of the Court : 


^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (Vn of 1912), s. 3, and Sch. D, Pt. Ill, ante. 

° The words in square brackets were added by the Eastern Bengal and Assam Court of 
of Wards (Amendment) Act, 1911 (E. B. and A. Act I of 1911), post. The Amending Act has 
been extended under seetion 6 of the Scheduled Districts Act, 1874 (XIV of 1874), to the 
districts of Sylhet, Caohar (excluding the North Cachar sub-division), Goalpara, Kamrup, 
Nowgong, Darrang, Sibsagar and Lakhimpur : see Gazette of India, 1911, Pt. I, p. 1042. 

“ In Assam, the Deputy Commissioner — see the Assam Local Statutory Eules and Orders, - 
Supplt., 1901, p. 12.- 

* The words “ by a manager ” in s. 65 were inserted by the Bengal Court of Wards (Amend- 
ment) Act, 1881 (Bon. Act III of 1881), 8. 7, post. 
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Provided that & manager may authorize a plaint to be filed m order to pre- 
vent a suit from being barred bv the law ot limitation , but such suit shall 
not be afterwards proceeded with except xuider the sanction of the Court 
Provided also that suits for arrears o£ rent may be brought on behalf of 
any ward if authorized by an order of the manager of the'landed property 
on which such rents are due 


56. Nothine contained in this Part fiball apply to any suit instituted or Saving of 
pending in the High Court ^ ^ 


PAKT VIIT 
Penalties 

57. Any person who refuses to comply with an order of a Collector* For disobey, 
under section 29, 30, 36 or 37 shall be liable, by order* of the Collector,* to 

a fine not e-^ceedmg five hundred rupees Collector 

58. Any person who refuses to comply with an order made under section For duobey 

47 may be punished, bv order* of the Court, with simple imprisonment and u”ifderBe”ion 
attachment of hia property until the order is complied with 47, 

♦[Provided that the Collector* may release any person who has been so 
imprisoned, on his furnishing sufficient ecciinty for his attendance and for tbo 
dcUvery of the accounts or property reqiuted within such time as the Collector* 
ehall thmh fit The Collector* may, at any time, rescind such order 
of release, and direct that effect shall be given to the previous order of impri- 
sonment I 

°58 A. Any farmer, holding or having held lands under the Court, who, Fcaalty on 
upon notice served upon him to that effect at any time during the curroncj of [^ng ” 0 ^ 
the lease or within six montlis after the expiry of the lease under winch such furmah »o 
lands were held or after he has relinquished such lands omits or refuses to fur *^®’*“^* 
mnh accounts or produce documents or papers reqiiued under such notice, and 
shall not show sufficient cause for such omission or refusal, shall be liable to 
such fine as the Collector* maj think fit to impose, not exceeding one Imn- 
dred nipecs, for such omission , and the Collector* may impose sueh further 
daily fine as he maj think proper, not exceeding twenty rupees for each day 
during which such farmer shall omit to furnish the accounts, documents or 
papers required after a date to be fixed by the Collector* in a notice warn- 
ing the farmer that such further daily fine will be imposed 

'The words * or to a — *- » . i . « 

claD'o (e} of section 0 or c 
Court of Unrds Act (Ben 
the Fastem Bengal and As 
1907) B 8, and aro omitted 

* In Assam the IXputy CornTnissioiier — tbo Assam Local Statutory Ttules and Orders 

Supplt, 1001, p 12, ^ 

* A formal record most bo made when an onleriii passed under a 07 or a 5S — a 6l ■poU 
Thu pmvwo was added to e S8 ly the Bengal Court of Wards (Amendment) Act IBSl 

Ben Act la of 1831) s 8. paU 

‘8 58A was inserted bye Oof the lamo Act post 


2 u 2 
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.stock OT clc])ontiire3 of or sliftTcs m railway or other companies, tlie interest 
whereon has been guaranteed by the Secretary of State for India in Council ; 

debentures or other securities for money paid by or on behalf of any muni- 
cipal body under the authority of any Act of a Legislature established in 
British India ; or 

such other securitic,s, stocks or shares, guaranteed by the Government of 
India or the Government of Bengal,' as to the Court shall seem fit , 2 [or mort- 
gages on immoveable property]. 1 


PART VII. 


Manager or 
Collector to 
be no.\t 
friend or 
guardian in 
suits by or 
against ward. 


Power of 
Court of 
Wards to 
nominate 
another 
person to bo 
next friend 
or guardian 
for suit. 
Paj'ment of 
costs. 


Service of 
process 
against 
wards. 

Suits not to 
be brought on 
behalf of 
wards unless 
authorized by 
the Court of 
Wards. 


Suits. 

51. In every suit brought by or against any ward he shall be therein de- 
scribed as a ward of Court ; and the manager of such ward’s property, or, if 
there is no manager, the Collector ^ of the district in which the greater part 
of such property is situated, or any other Collector ^ whom the Court of Wards 
may appoint in that lichalf, .shall be named as next friend or guardian for the 
suit, and shall in such suit represent such ward ; and no other person shall be 
ordered to sue or be sued as next friend or be'named as guardian for the suit 
b)' any Civil Court in which such suit may be pending. 

53. The Court of Wards may, by an order, nominate or substitute any 
other person to be next friend or guardiaii for any such suit ; and, upou receiving 
a copy of any such order of substitution, the Civil Court in which such suit 
is pending shall substitute the name of the next friend or guardian for the suit 
so appointed for the name of the manager or Collector.^ 

63. If in any such suit any Civil Court shall decree any costs against the 
next friend or guardian for the suit of the ward, the Court of Wards shall cause 
such costs to be paid out of any property of the ward which for the time 
being may be in its hands. 

54. Every process which may be issued out of any Civil Court against any 
ward shall be served, through the Collector^jUpon the next friend or guar- 
dian for the suit as aforesaid of such ward. 

55. No suit shall be brought on behalf of any ward^ [by a manager] un- 
less the same be authorized by some order of the Court : 


^ In Assam, tho Chief Commissioner — ^see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (Vn of 1912), s. 3, and Sch. D, Pt. Ill, ante. 

2 The words in square brackets were added by the Eastern Bengal and Assam Court of 
of Wards (Amendment) Act, 1911 (E. B. and A. Act I of 1911), post. The^ Amending Act has 
been extended under section 6 of the Scheduled Districts Act, 1874 (XIV of 1874), to the 
districts of Sylhet, Caohar (excluding the North Caohar sub-division), Goalpara, Kamrup, 
Nowgong, Darrang, Sibsagar and Lakhimpur : see Gazette of India, 1911, Pt. I, p. 1042. 

“ In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
Supplt., 1901, p. 12. 

* The words “ by a manager ” in s. 65 were inserted by the Bengal Court of Wards (Amend- 
ment) Act, 1881 (Bon. Act III of 1881), s. 7, post. 
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Provided, that a manager maj authorize a plaint to he filed m order to pre- 
vent a suit from being barred bv the law ot limitation , but such suit shall 
not be afterwards proceeded with eTCept under the sanction of the Court 

Provided also that suits for arrears of rent may be brought on behalf of 
any ward if authorized by an order of the nmnager of the^landed property 
on which such rents are due 

56. Nothme contained in this Part shall apply to any suit instituted orSa^ngof 

pending m the High Court ♦ ♦ * » court. 


PART VIII 
Pesawies 

57. Any person who refuses to comply with an order of a Collector* For disobey, 
under section 29, 30, 3G or 37 shall be liable, by order® of the Collector,* to 

a fine not exceeding five hundred rupees Collector 

58. Any person who refuses to comply with an order made under section pot disobey 

47 may be punished bv order® of the Court, with simple impnsonmeot and “ ®i°jJeSioQ 
attachment of his property until the order is complied with 47. 

^[Provided that the Collector* may release any person who has been so 
imprisoned, on his furnishing sufficient security for his attendance and for the 
delivery of the accounts or properly requited withm such time as the Collector* 
shall think fit The Collector* may, at any time, rescind such order 
of relca'ic, and direct that effect shall be given to the previous order of impri- 
sonment ] 

^58 A. Any farmer, holding or having held lands under the Court, who, FenaUy on 
upon notice served upon him to that effect ot any time during the currency of 
the lease or within six months after the expiry of the lease under which such furmah m 
lands were held or after he has relinquished such lands, omits or refuses to fur 
msh accounts or produce documents or papers required under such notice, and 
shall not show sufficient cause for such omission or refusal, shall be liable to 
such fine as the Collector* may think fit to impose, not exceeding one hun- 
dred nipeca, for such omission , and the Collector* may impose such further 
daily fine as he ma} think proper, not exceeding twenty rupees for each day 
during which such farmer shall omit to furnish the accounts, documents or 
papers required after a date to be fixed by the Collector* m a notice warn- 
ing the fanner that such further daily fine mil be imposed 

’ Tbo words ” or to a proprietor whose pro - 


* In Avam, the Deputy Commissioner — ttt the A^iam Local Statutory Itules and Order*. 

SuppU , 1001, p 12 } > 

* A formal record must bo made when an order IS p.'L**sod under a GTors CS— -*'#8 61 jwti 

* Thin provi.o was added to a 08 by the Bengal Court of Wards (Amendment) Act, 1881 
Ben Act III of 168?) s 8,jwt 

‘S C8A was inserted by • 0 of the tamo Act poa* 
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Sucli notice shall be served by tendering to the person to whom it may be 
directed a copy thereof, attested by the Collector, or by dehvering such 
copy at the usual place of abode of such person or to some ad ult male member 
of his family ; or, ip case it cannot be so served, by posting some copy upon 
such conspicuous part of the usual or last-known place of abode of such person ; 
and, in case such notice cannot be served in any of the ways hereinbefore men- 
tioned, it shall be served in such a way as the Collector^ issuing the notice 
may direct ; 

and the date fixed by such notice shall not be less than fifteen days after 
service thereof. 

The Collector^ may proceed from time to time to levy any amount which 
has become due in respect of any fine imposed under this section, notwith- 
standing that an appeal against the order imposing such fine may be pending : 

Provided that, whenever the amount levied under such order shall have 
exceeded five hundred rupees, the Collector^ shall report the case especially 
to the Commissioner of the division, and no further levy in respect of such 
fine shall be made otherwise than by the authority of the said Commissioner. 

59. Any person who disobeys any lawful order of the Court shall be 
liable, on conviction before a Magistrate, to a fine not exceeding five hundred 
rupees and, if he is a manager or guardian appointed by the Court, to a fine 
not exceeding one thousand rupees. 

^59 A. Every person employed by the Court under this Act shall, for the 
purposes of the Indian Penal Code,® be deemed to be a public servant. 


PAET IX. 

-Miscellaneous. 

60. No ward shall be competent to create, without the sanction of the 
Court, any charge upon, or interest in, his property or any part thereof, 
^[or to assign over or charge any allowance to be received by him from the 
Court]. 

®60A. No property which is or has been under the charge of the Court 
shall be hable at any time, except with the leave of the Court, to be taken in 
execution of a decree made in respect of any contract entered into by the ward 
without the leave of the Court while his property was under such charge. 

®60B. For the pm’poses of Part VII and sections 60 and 60A, a person 
whose property is under the charge of the Court of Wards by virtue of the 


' 1 In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 

Supnl., 1901, p, 12. TXT 1 / A 1 

2 This section was inserted by the Eastern Bengal and Assam Court of Wards (Amend- 
ment) Act, 1907 (E. B. and A. Act III of 1907), s. 9, printed post. 

® Genl. Acts, Vol. I. ' . a 

* These words in square brackets were added to s. CO by the Court of Wards Act (Bengal) 
Amendment Act, 1892 (IV of 1892),’'s. 12, printed ante. 

^ S. 60A was inserted hy s. 13 of the same Act. 

® S. COB was inserted by the Eastern Bengal and Assam Court of Wards (Amendment) 
Act, 1907 (E. B. and A. ‘Act III of 1907), s. 10, printed post. 
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second clause of section 11 , or charge of whose property has been retained uuder^ 
section 13A, shall be deemed to be a “ ward,” but only bo far as regards 
such property. 

61. No adoption by any ward, and [no written or verbal permission to Adoption 1 
adopt given by any ward, shall be valid without the consent of the Lieute' h-utou^^co 
nant-Governor,^ obtained cither previously or subsequently to such adop - 5 ^ 
tion, or to the giving of such permission, on application made to him Oovotnor. 
through the Court 

62. {Sections GO anA 61 not to apply tn certain cases ] Repealed by the 
Eastern Bengal and Assam Court of Wards {Amendment) Act, 1907 {E B and 
A Act 3 of 1907), s 11 

63. [Arrears of rent how recoverable.'] Rep locally in Assam by the Public 
Demands Recovery Act, ISSO (Bengal Act 7 of ISSO), and elsewhete in Assam 
bij the Bengal Court of Wards (Amendment) Act, 1881 (Ben Act 3 of 1881), 
s 10^ 

®63. Any amount of interest which has accrued due on arrears of rent, Recovery c 
or other demand recoverable as rent, payable to the manager uf an estate 
which 18 in charge of the Court, may be recovered m any manner and by any rent 
process according to which such arrears may be recovered under any law for 
the time being in force , and any Court or officer who is competent to make 
an order or certificate m osccution of which such arrears 01 other demand arc 
recoverable may direct that any costs incurred by the manager m obtaining 
such order or certificate, and in executing the same, shall be recovered in 
the same manner and by the same process as li the amount thereof bad been 
included in the said order or certificate 

64. When any penalty is imposed by any order under section 67 or Record of 
section S 8 , the Collector* or Court passing such order sball make a formal 
record of the same, with the reasons or grounds thereof. posed unde 

BOCtlOQ &7 

®64A. Any notice required to be published by the provisions of sub* pubLcatioi 
section (/) of section lOA shall bo published — notices, 

(a) m the English and in the Vernacular Official Gazettes ; 


1 lo Assam, tho Chief CotnmisTionet — «ee tho Boosal, Bihar and Onssa and Assam Laws 
Act, 1912 (VII of 1912), 8 3,aiidSch I>,Pt Ul.cntc. 

* Ren M VJT nf lean ^ . . t* 1 ^ , , 

not ' • 

God 

rept 

Bce 

>n/ 

Lai 
to ( 


mcui, ALi, ifiji tiKii^Actmol 18 sI),b io,j)otL 

Sap l” iwf Commissioner— see tho Assam Local Stalutojy R0I03 and Ordcre, 
1 1 Eastern Bengal and Assam Court of Wards (Amendment) 

Act. 1907 (E.B. and A. Act III of 1007), a 12. printed, post 
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(6) for Bucli period as the Court shall think fit, in the following news- 
papers — 

(i) a newspaper, if any, published in the district or division in which 
the ward ordinarily resides or has last resided ; 

(u) two newspapers published in Dacca ; 

(m) three daily newspapers ; 

(c) by posting such notice on the notice-boards in the offices of the 

Collector and of the Judge of the district in which the place 
named in the notice, is situate ; 

(d) by beat of drum in the village in which the ward ordinarily resides 

or has last resided ; and 

(e) in such other ways, if any, as the Court may, by rule, direct. 

65. Whenever the Court has determined to release the property of a ward 
from its charge, it shall make an order that the jurisdiction of the Court over 
such property shall cease on a date not more than sixty and not less than 
fifteen days from the date of such order ; and copies of such order shall be 
published as the Court may direct. 

^65 A. Any expense incurred by the Court on account of any property 
under its charge may, after the release of such property, be recovered ^ [as if 
it were an arrear of land-revenue, or] as a demand under [Bengal Act 7 of 
1880^ w] any [other] Act^ at the time being in force for the recovery of 
public demands, from any person into whose possession such property or 
any part thereof may have passed immediately after the release by the 
Court of such property : 

Provided that the sum so recovered from any such person shall not be 
greater than the value of any such property which so passed into the posses- 
sion of such person. 

66. A Collector^ making any inquiry under this Act may exercise any 
power conferred by the Code of Civil Procedure® on a Civil Court for the ^ of 
trial of suits. 

67. An appeal shall lie from every order of a Collector® under this Act 
to the Commissioner of the Division and from every order of a Commissioner 
under this Act to the Court. 

68. All orders or proceedings of the Commissioner and of the Collector® 
under this Act shall be subject to the supervision and control of the 


^ S. 66A was inserted by the Bengal Court of Wards (Amendment) Act, 1881 (Ben. Act III 
of 1881), s. 11, post. 

~ These words in square brackets in s. 65 A were inserted by the Eastern Bengal and Assam 
Court of Wards (Amendment) Act, 1907 (E. B. and A. Act III of 1907), s. 13, printed, post. 

® Ben. Act VII of 1880 is not now in force in any part of Assam. 

’ See now, (in Assam) the Assam Land and Revenue Regulation, 1886 (I of 1886), Ch. V, 
ante. 

® In Assam, a Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
SuppL, 1001, p. 12. 

® This reference to Act X of 1877 should now be read as applying to the Code of Civil Pro- 
cedure , 1908 (Act V of 1908), in Genl. Acts, Vol. VI. 
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Court , and the Court may, if it thinks fit, revise, modify or reverse any 
such order or proceeding, whether ^an appeal is presented against such 
order or proceeding or otherwise 

69. In the exercise of the powers and m the discharge of the duties con* Control bv 
ferred and imposed respectively on the Court by this Act, the Court ebaU 

be guided by such orders and instructions as it may from time to time 
receive from the Lieutenant Governor ^ 

70. The 'Court may make rules,® consistent with this Act — pow r to 

(a) defining the powers of Commissioners and Collectors ® respectively* 

when the property of a ward is situated in two or more districts 
or in two or mote divisions , 

(b) prescribing what reports shall be made from time to time |» by 

Collectors® and Commissioners on the condition of the ward and 
his property , 

(c) prescribing the periods at which, and the mode m which, accounts 

shall be submitted by managers and guardians respective!) , 
and the mode in which such accounts shall be audited , 

(d) regulating the custody of securities and title deeds belonging to the 

estate or property of a ward , * 

(fi) regulating the procedure m appeals from orders of Collectors® and 
Commissioners, respectively, under this Act , 

(/) prescribing the procedure to be observed when a property ceases to 
be under the charge of the Court , and 
(ff) generally forthcbetterfttlfilmcntofthepurposesofthisAct , 

The Court may from time to time alter, add to or repeal such rules j 


BENGAL ACT 5 oi 1880 
(The Be>gal Vaccination Act, 1680' 
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Section. 

Power to extend Act to towns and local areas. 

Objection to such extension. 

Procedure thereon. 

Commencement. j . 

2. Interpretation-clause. 

Vaccination of Children. 

3. Parent or guardian of children born in compulsory limits, 
and of unprotected children brought to reside in such limits, 
or living in such limits at the date of this Act coming into force, 
must procure their vaccination. 

Unprotected child may be required to be vaccinated within fifteen 
days. 

Public vaccinator bound to vaccinate all children brought to him. 

4. Inspection. 

Repetition of vaccination. 

5. If child be unfit for vaccination, certificate in form A to be given, 

, which shall remain in force for three months, but shall be renewable. 

6. Provision for giving certificates of insusceptibility of successful vaccina- 

tion. 

7. Provision for giving certificates of successful vaccination. 

8. No fee to be charged for vaccination at a public vaccine-station or for 

certificates. 

Proviso. 

9. Pees how to be appropriated. 

10. Superintendent of Vaccination or his assistants may inspect vaccina- 

tion of child. 

Vaccination of Unprotected Persons. 

11. Unprotected persons to be vaccinated. 

12. Former sections applicable. 

13 \Pmittedi\. 

Procedure applicable to the Town of Calcutta only. 

14. Public vaccine-stations. 

Appointment of public vaccinators, etc. 

Notification of stations and hours of attendance, 

16. Power of Corporation to make rules. 

16. Superintendent of Vaccination. 

Assistant Superintendents. 

17. Expenses of establishments to be a charge on the Corporation. 
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Section 

18 HegiBtrar of Births to givo notice of the requirement of vaccination 

19 Duplicates of all certificates to be transmitted to the Registrar 

20 Registrar to keep a vaccination notice and certificate book 

21 And also a duplicate register of births, with entries concerning vac- 

cination 

22. And also a register of postponed vaccinations 

23. Transmission of returns to Superintendent 

24 Lieutenant-Governor may direct any person to perform duties of 
Registrar 

Procedure applicable outside the Town op Calcutta 
25. Powers oi Ciorporation may he t'leteiseA m TD'ofasBa\ hy hlagisttaie ol 
the district, 

and of Superintendent of Vaccination by Civil Surgeon 
Prosecutions and Offences 

26 Jlagistrato may make an ordet for the vaccination of any unpro- 

tected child under 14 years 
Penalty for disobedience of such order 
Proviso for costs to person improperly summoned 

27 Penalty for not producing a child 

28 Penalty for neglect to bo vaccinated 

Penalty for neglect to take child to be vaccinated, etc 

29 Penalty for making or signing false certificate 

29A Penalty for obstructing pubhc vaccinator m the discharge of hia 
duties 

29B Vexatious entry by pubhc vaccinator 

30 Prosecutions to be instituted by Licutenant-Govemor or Superin- 

tendent of Vaccination 

31 Prosecution for neglect 

Miscellaneous 

32 Annual return to be made of the number of children vaccinated, etc. 

33 Lieutenant-Governor to mako rules 


The First Schedule 
Schedule A 
Schedule B 
Schedule C 
Schedule D 
Schedule L 
Schedule F. 



526 


Vaccination. 


[1880 ; Betl. Act 5, 


and of 
nnprotoolod 
cMIdron 
broTight <o 
reside in such 
limile, 

* 

or living In 
Buoli limits at 
tbo dato of 
tliia Act 
coming into 
force, 

mnst proonro 
tboir 

vacoinatlon. 

Unprotected 
hlld may bo 
required to bo 
vaccinated 
within fifteen 
days. 


Pnbllo 
vncoirintor 
bound to 
vaccinate all 
oblldron 
brought to 
him. 


the parent or guardiaii‘’of cvcry\inpioicctetl cliild under the age of fourteen 
years brought to rcBidc. wlicthcr temporarily or permanently, in such place 
aforesaid shall within six months after such’ child’s arrival in such place, or, 
if the child be at the time of its arrival less than one year old, within one year 
and three months after its birth, and 

the parent or guardian of every tmprotected child living in such place at 
the date of this Act coming into force therein, and whose age at such date 
exceeds one year but does not exceed fourteen years, shall, within six 
months from the said date, 

talcc it, or cause it to be taken, to a public vaccine-station to be vaccinated, 
or shall within such period as aforesaid cause it to be vaccinated by some 
medical practitioner or public vaccinator ; ^[and the parent or guardian of 
every unprotected child may, whenever the Superintendent of Vaccination, 
as hereinafter " a])pohitcd, shall deem it expedient, be served with a notice in 
the form prescribed in the first Schedule of this Act, requiring the parent or 
guardian, within fifteen days after f.hc service of the same, to take such 
child, or cause such child to be taken to a public vaccine-station to be 
vaccinated, or within such period as aforesaid to cause it to be vaccinated by 
some medical practitioner or public vaccinator ; 

and every sueh parent or guardian shall within the said period eomply with 
the requisition] ; 

and any public vaccinator to whom such cliild, or to whom any child, under 
the age of fourteen years, is brought for vaccination at such vaccine-station, 
or who is requested to vaccinate such cliild elsewhere than at a public vaccine- 
station is hereby required, with all reasonable despatch, subject to the con- 
ditions hereinafter mentioned, to vaccinate such child. 


Inspection. 4, '"’[At an appointed hour on the same day in the following week after 
the operation shall have been performed, or on an earlier day, if required, the 
parent or guardian shall cause the child to be inspected by the operator, or by 
any person deputed for that purpose by the Superintendent of Vaccination, 
that the result of the operation may he ascertained ; 

and it shall he the duty of any pubhc vaccinator who has vaccinated a 
child elsewhere than at a public vaccine-station to visit the child at the time 
and for the purpose ahovementioued, whether he is requested to do so or not, 
unless the Superintendent of Vaccination has deputed some other person to 
act for such public vaccinator in this behalf.] 

Repetition of In the event of the vaccination being unsuccessful, such parent or guar- 
vaooination. shall, if the public vaccinator or medical practitioner so direct, cause 

the child to be forthwith again vaccinated and subsequently inspected as on 
the previous occasion. 

^ This clause in square brackets in s. 3 was inserted by tbe Bengal Vaccination (Amend- 
ment) Act, 1887 (Ben. Act 11 of 1887), s. 3, printed post. 

® Sec. Bs. 16, 25 post. ■ 

® This paragraph in square brackets in s. 4 was substituted for the original paragraph 
by tbe Bengal Vaccination (Amendment) Act, 1887 (Bon. Act II of 1887), s. 4, printed post. 
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No fee stiall be charged by a public vaccinator for anything done by him 
under tins section 

5. If any public vaccinator or medical practitioner shall be of opinion that II child bo 
any child is not in a fit state to be vaccinated he shall forthwith deliver to v^cinatloQ 
the parent or guardian of such child a certificate under his hand according to ccrtincato in 
the form of Schedule A hereto annexed, or to the Ukc effect, that the child is ^ ^ 
then in a state unfit for vaccination 

The said certificate shall remain m force for three months only, hut shall which sLaU 
be renewable for successive periods of three months until a public vaccinator 
or medical practitioner shall deem the child to be in a fit state for vaccination, three montha, 
when the child shall, with all reasonable despatch, be vaccinated, and a certi- 
ficate of successful vaccination given in the form of Schedule C hereto annexed, 
according to the provisions of section 7, if warranted by the result 

6. If any public vaccinator or medical practitioner shall find that a child Provision for 
whom he has three times unsuccessfully \accinated is insusceptible of success- 

ful vaccination, or that the child brought to him for vaccination has already snscoptibility 
been successfully inoculated or had the small pox, be shall deliver to the 
parent or guardian of such child a certificate under his hand, according to 
the form of Schedule B hereto annexed, or to the like effect , 

and, if the Superintendent of Vaccination be satisfied that such child is 
insuBceptiblo of successful vaccination, he sball endorse such certificate, and 
the parent or guardiau shall thenceforth not be required to cause the child to 
be vaccinated 

7. Every public \ acemator or medical practitioner who shall have performed ProTwion for 
the operation of vaccination upon any child, and shall have ascertained 

the same has been successful, shall deliver to the parent or guardian of such Bucooenful 
childacertificatcaccording to the form of Schedule C hereto annexed, or to the 
like effect, certifying that the said child has been succevsfull^ vaccinated 

8. No fee or remuneration shall be chaiged bj an} public vaccinator toNofootoio 
the parent or guardian of an^ child for an} such certificate ns afore ‘=iaul nor 

for any vaccination done by Inm in pursuance of tins Act at a public \ aceme- at & pubUo 
station \accino 

station or for 

But, when a public i acemator attends at the request of the parent or guar- 
Alan elsewhere than at a public vacanc-statiou for the purpose of vacematm'- 
a child, he shall be paid a fee not exceeding eight annas, such fee to he dot oted 
to the purposes m the next succeeding section mentioned 

9. All such fees sliall, m Calcutta, be paid in b} the public vaccinator bees how to 

to the credit of the Corporation of the town of Calcutta, and be b\ them 
appropriated for the purposes of this Act ^ 

In places outside Calcutta such fe<s shall be appropriated ns tlie I.icutenant- 
Qovernor^ ma}, from time to time, direct 


* In AB-nam, tho Chwt Comml'«ioner--Bfr the Bengal 
Iaws Aot, iai2 (VII of 1912), a 3, and Seb D. Pl. HI 


BiLar and^ Oritia and As‘iaiq 
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coBcerniug whom he receives a duplicate certificate in the form of the said 
Schedule A, together with the date of such duplicate certificate, and of each 
such successive duplicate certificate if he receives more than one ; and shall 
show the number and year of the entry, if any, in the register of births in 
which such child’s birth has been registered. 

23. Every Registrar shall transmit, on or before the fifteenth of every 
month, to the Superintendent of Vaccination, a return, in such form as may, 
from time to time, be prescribed by the rules made under section 33, of all 
cases in which duplicate certificates have not been duly received by him, in 
pursuance of the provisions of this Act, during the last preceding month. 

24. The Lieutenant-Governor ^ may direct that the duties imposed on 
the Registrar of Births under sections 19, 20, 21, 22 and 23 shall be per- 
formed by any other person appointed by the Lieutenant-Governor. ^ 

Procedure applicable outside the Town of Calcutta. 

25. In any municipality other than the Town of Calcutta, and in any 
local area to which this Act may hereafter be extended, ^ the Magistrate 
of the district ^ may exercise all or any of the powers by this Act con- 
ferred upon the Corporation ; 

and the Civil Surgeon of the district, or such other officer as the Lieute- 
nant-Governor ^ may, from time to time, appoint in ^ that behalf, shall 
exercise the powers and perform the duties by this Act assigned to the 
Superintendent of Vaccination. 

Prosecutions and Offences. 

26. If the Superintendent of Vaccination shall notify in writing to a 
Masistrate that he has reason to believe, from the statement of an in- 
formant or otherwise, that any child under the age of fourteen years is 
an unprotected child, and that he has given notice to the parent or guardian 
of such clfild, to procure its being vaccinated, and that the said notice 
has been disregarded, such Magistrate may summon such parent or guar- 
dian to appear with the child before him ; and if the Magistrate shall find, 
after such inquiry as he shall deem necessary, that the child is an unpro- 
tected child, he may, whether the child has been produced or not, make an 
order directing such child to be vaccinated within a certain time. 

If the child is at any time produced before him, the Magistrate may, un- 
less the child is certified under section 5 to be in a state unfit for vaccination, 
order it to be vaccinated forthwith in his presence, and in that case may 


^ In Assam, tbe Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. III., ante. 

- See s. 1, ante. 

^ In Assam, the Deputy Commissioner — sec the Assam Local Statutorj’ Rules and Orders, 
Supplt. 1901, p. 12. 
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punish such parent or guardian for any tecusancy^iinder this clause rvith 
fine which shall not exceed five rupees [ I 

If, at the expiration of the time appointed by the magistrate, the child 
shall not ha\ e been vaccinated or shall not be shown to be then unfit to be of such order. 
\accinated, or to be insusceptible oi vaccination, the person uppn whom 
such order shall have been made shall, unless he can show some reasonable 
ground for his omission to cany the order into effect, be punished nith 
fine which may extend to fifty rupees 

Provided that, if the Magistrate shall be of opinion that the person is lor 

improperly brought before him, and shall refuse to make an order for the pewon 
vaccination of the child, he may direct the said Superintendent to disclose 
the name of his informant, if anj, and may order such informant to pay to 
such person such sum of money aa the Jfagistrate shall consider a fair com- 
pensation for expenses and loss of time in attending before him . 

Provided also that nothing in this section shall be held to compel the « 
production before a Magistrate of any female child above the age of eight 
years 

87. If any parent or guardian intentionally omits to produce a child Tenalty for 
whom he has been summoned to produce under the last preceding section, ” chfid. 
he shall be liable to fine which may extend to one hundred rupees and to 
a further fine of tuenty five rupees for every day during which the ofieuce 
contmueb 

Provided that the aggregate amount of fine for such offence shall not ex- 
ceed one thousand rupees 

28. Whoever, in conttaa cntion of this Act, Penalty or 

(а) neglects without reasonable excuse to submit himself within fifteen 
days after the service on him of the notice prescribed by section 11, to a 
public vaccinator or medical practitioner to be \accinated, or after aaccina- 
tjon to be inspected, or 

(б) neglects without reasonable excuse to take or cause a child to be Penalty for 

taken to be vaccinated, or after a accmation to be inspected, or neglect to 

, . 1 . . eii I t ‘ take child to 

(c) neglects to hll up and sign and gi\e to any person or to the parent bo racema 

or guardian of any child any certificate which such person parent or 
guardian is entitled to receiae from him, or to transmit a duplicate of the 
same to the Registrar of Births, 

shall be punished for each such offence with fine which may extend 
to fifty rupees 

Ko prosecution under the section shall bo instituted after the expiry 
of twehe mouths from the date on which the offence has been committed 

29, Mhocicr wilfully signs or makes or procures the signing or Penalty for 
making of, a false certificate or duplicate certificate under this Act, shall be of 
punished with imprisonment of cither description, within the meaning of 

VOL li 2 ^ 
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Ponnlt}' for 
obstructing 
public vncci- 
nalor in the 
tlisclinrgo of 
luB duties. 
Vexatious 
entry by pub 
lie vaccinator 


Prosecutions 
to bo institu- 
ted by 
Lieutenant- 
Governor 
ar Suporin- 
tondont of 
Vaccination . 
Prosecution 
for neglect. 


Annual 
return to bo 
made . 
of the 
number of 
cbildren 
vaccinated, 
etc. 

Lieutenant- 
Governor to 
make rules. 


the Indian Penal Code, for a term which may extend to six months, or 
with fine which may extend to one hundred rupees or with both. 

“29A. Whoever voluntarily obstructs any public vaccinator in the 
dicharge of the duties assigned to him as such shall be punished for each 
such oilence with fine which may extend to fifty rupees. 

“ 29B. Any public vaccinator who vexatiously and unnecessarily 
enters any house, enclosure, vessel or other place, on pretence of ascertain- 
ing whether the inmates, or any of them, are protected or not, shall, for 
every such oft’ence, be punished with fine which mav extend to fifty rupees. 

30. All ofi'ences under this Act shall be cognizable by a Magistrate, 
subject to the provisions of any law® for thetime beinginforce forthetrialof 
offences ; but no complaint of any such offences shall be entertained miless the 
prosecution be instituted by order of, or under authority from, the Lieute- 
nant-Governor or the Superintendent of Vaccination. 

31. In any prosecution for neglect to procure the vaccination of a child it 
shall not be necessar}' in support thereof to prove that the defendant had re- 
ceived notice from the Registrar or any other officer of the requirements of 
the law in this respect ; 

but, if the defendant produce any such certificate as hereinbefore described 
or the duplicate of the register of births or the register of postponed vaccina- 
tions kept by the Registrar as hereinbefore provided, in which such certificate 
shall be duly entered, the same shall be a suflicient defence for, him, except 
in regard to the certificate according to the form of the said Schedule A, when 
the time specified therein for the postponement of the vaccination shall have 
expired before the time when the information shall have been laid. 

Miscellaneous. 

32. It shall be the duty of the Superintendent of Vaccination to show in 
an annual return the number of children successfully vaccinated, the number 
whose vaccination has been postponed, and the number certified to be insus- 
ceptible of successful vaccination during tfie’year; and generally to fill up any 
forms that may be prescribed, from time to time, by the Lieutenant-Gover- 
nor ^ or the Corporation.® 

33. The Lieutenant-Governor ^ may, from time to time, make. rules or 
issue orders, consistent with this Act, — 

{a) determining the qualifications to be required of public vaccinators ; 

^ Genl. Acts, Vol. I 

^ Ss. 29A and 29B were inserted by the Bengal Vaccination (Amendment) Act, 1887 
(Ben. Act II of 1887), s. 8, printed post. 

® See now the Code of Criminal Procedure, 1898 (Act V of 1898), in Genl. Acts, Vol. V. 

* In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (Vn oi 1912), s. 3, and Sch. D, Pt. Ill ante. 

® In Assam, the Deputy Commissioner may exercise all or any of the powers conferred 
by this Act on the Corporation — see s. 25 ante. 
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(6) regulating the scale of fees to be paid outside the town of Calcutta ; 
(c) refnilatmg the gratuitous vaccination of such females as are bj the 
custom of the country unable to attend at the public vaccine sta- 
tions and are too poor to pay fees , 

{d) providing for the supply of lymph , 

(e) regulating the books and forms to be kept by the public vaccinators 
or by registrars and also such forms as shall be required for the 
signature of medical practitioners under the provisions of this 
Act , and generally 

{/) for the guidance of public vaccinators and others in all matters con- 
nected with the working of this Act 
All such rules or orders shall be pubbshed in the Calcutta Gazette ^ 


2 THE FIRST SCHEDULE 

{see section 3) 

To 

[Here insert the name of the -parent or guardian ] 

Take notice that you are hereby required, under the provisions of the 
Rengal Vaccination Act, 1880, to take, or cause, [here insert the mme of the 
child] the child of [here insert (he name of the father) to be taken, to a public 
^ acomc-station for vaccination or to cause it to be vaccinated by some me- 
dical practitioner or public vaccinator within fifteen da}s from the sernce 
of this notice, and that m default of so doing jou will be liable to a fine of 
fifty iiipces 

The public vaccine station nearest vour house is at , 

the days and hours for vaccination at that station are as follows — 

[Here insert the days and hours uhen the public laccinator is in attendance ] 
On the said [here insert the name of the child] being brought before a public 
vaccinator at the said station vvithm the said hours on an> of the said days, 
or at any other public vacciue-station in the toun on the days and within 
the hours prescribed for public vaccination at such station, the said [here in- 
sert the name of the child] will be vaccinated free of charge 

If jou wash the said [here insert the name of the child] to be vaccinated at 
vour own house, the public vaccinator will attend there upon pajment of a 
fee of 

Dated the of 10 

Superintendent of Vaccination, 
or Ciitl Surgeon, as the case may be 


‘ InAs'im the Assam Garotto—ife the Bengal Bihar and Omsa and Af«am Laws Act 
1912 (\ 11 of 1012), i 3. aadSch D. Ft 111 ’ 

* This Scb<>dulo was annexed to thw Act bj the Bengal Vaccination (Amendment) Act. 
1SS7 (Cen Act 11 of IBS"), e 3, printed posL 

2 \ 2 
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SCHEDULE A 
{see section 5). 

I, the undersigned, hereby certify that in my opinion 
the cluld of , resident at 

is not now in a fit and ])roper state to ]>e vaccinated, and I do hereby recom- 
mend t hat the vaccination be postponed for the period of three months from 
this date. . i 

Dated the day of 19 . 

{Signature of Medical Practitioner or Public Vaccinator.) 




SCl-lfEDULE B 
{sec section 6). 

I, the undersigned, liereby certify that 1 have three times unsuccessfully 
vaccinated , the child of , residing at 

{or that the child has already had small-pox, as the case may he), and I am of 
opinion that the said child is insusceptible of successful vaccination. / 

Dated this day of 19 . 

{Signature of Medical Practitioner or Public ‘Vaccinator.) 

{Endorsement by Superintendent of Vaccination.) 


SCHEDULE C 
(see section 7), 

I, the undersigned, hereby certify that the child of 

j age , resident at , has been successfully vaccinated 

by me. 

Dated this day of 19 . 

{Signature of Medical Practitioner or Public Vaccinator.) 
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SCHEDULE D 
(see sedton 11) 

Take notice that you are hereby required under the proMsions of the 
Bengal Aaccmation Act 1880 to submit yourself to a public \accmator or 
medical practitioner within fifteen dajs from the service of this notice for 
vaccination and that in default of so doing you viH be liable fo a fine which 
may amount to fifty rupees 

The public vaccine station nearest jour house is it 
The dajs and hours for vaccination at that station are as follows — 
[Here insert the days aiuZ hours tihen the ■public vaccinator ts in attendance } 
On your attending before a public vaccinator at the said station within 
the said hours on any of the said da>3 or at any other public vaccine station 
in the town on the dava and within the hours prescribed for public i accination 
at such station you will be vaccinated free of charge 

If you wish to be vaccinated at vour own house the public vaccinator will 
attend there upon payment of a fee of 
Dated the of 19 


SupennfcudenZ of Vaccination, 
or Citil Surgeon os the case may be 


SCHEDULE E 

(see section 18) 

To 

[Here insert the mmc of the parail guardian or other persoi^iho giies in 
formation of the child’s hirth'\ 

Take notice that the child of [here enter the moiher's name] whose birth 
has this daj been registered must be aaccinated under the provisions of the 
Beuf'al Vaccination Act 1880 withm one aear from the date of its birth, 
under penalta 

TJje public \accine station nearest to the houSe m which the child was 
horn 13 at jSo The days and hours for aaccmation at that station 

are as follows — 

[Here insert (he days and the hours ichcn tie piibltc laccinator is in attendance ] 
On jour taking or causing the child to be taken to the public aocemator 
at the ‘'aid station within the said bouts on an) of the said dajs or at any 
other public a accme-station in the citj on the dajs and watliin the hours 
prescribed for public \accination at such station it will be aacemated free of 
charge 
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If you wish to have the child vaccinated at your own house, the public 
vaccinator will attend there upon payment of a fee of 

You should be careful to have one of the annexed forms of certificate filled 
in by the public vaccinator, or, if you employ a private medical practitioner 
to vaccinate the child, by such medical practitioner, and to keep the same 
in your possession. Any such certificate will be granted to you by a public 
vaccinator free of charge. 


Dated of 19 . 

liegislrar of Births. 


SCHEDULE F 


{sec section 22). 

Begistcr of 'postponed Vaccinations for the district of 




Birth. 



Consocu- 
tivo num- 
ber. 

Name of child. 

Year. 

Number of 
entry in re- 
gister. 

Date of certificate of 
postponement. 

Signature 
of Re- 
gistrar. 











1878 


1 

Ram Chunder Dass 

1878 

1 

1 

1 

1 

1 

1 

1 

12 

May * • 10 

H. 0. 
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[The Bengal Court of Wards {Amendjient) Act, 1881].* 

" \25lh May, 1881.} 

An Act to amend the Contt of Wards Act, 1879.* 

Whereas it is expedient to amend the Court of Wards Act, 1879* , It 
is enacted as follows — 

1. This Act shall he read and taken as part of the Court of Wards Act, 
1879* 

{Commencement ] Rep hy the Repealing and Amending Act, 1897 {5 of 1897). 

2. [Repeal ] Rep. hy the Repealing and Amending Act. 1897 {5 of 1897) 

3. For section 16 * * *3 of Bengal Act 9 of 1879 the following 
sections shall be substituted — 

16 [Printed ante p 506 ] 

4. For section 23 of the same Act the following sections shall be substi- 
tuted, naraelv — 

23, 23A [Printed tin(e pp 507, 508 ] 

5. The following sections shall be substituted (or sections 48 and 49 of the 
same Act ^ — 

48, 49 [Printed ante pp 514, 515 ] 

6. In section 50 of the same Act, for the word “ person ” the ord “ male ” 
shall be substituted, and for the word and figures " section 49 ” the word and 
figures " section 48 ’* shall be substituted 

7. In section 55 of the same Act, after the words " shall be brought on 
behalf of any in aid," the words " bv a manager " shall be inserted 

8. To section oS of the same Act the following words shall be added, 
namely — 

^Printed p 517 ] 

9. The folIoiNing section shall be m‘»erted betweeu section 58 and section 
59 of the same Act — 

58A [Printed ante p 517 ] 

^ Short Title —This short titlo was giTcn by the Rcpcttlinc and Amendiai Act. 1003 (I 
of 1003). Sch I-see \'ol I * - ^ 4 

Leoislath E Parers — F orStc* ' 'T ■ ■ ' * 


Preamble^ 

Constroetjon, 


Amondmeot 
of sections 16 
[and J7l of 
Bon Acts 
of 1879 

Amendment 
of section iZ' 


Amendment 
of socUoqs 48 
and 40 


Amofidmoot 
of section fiO. 


Amendment 
of section 55 


'Amendment 
of section SS. 


New sect oA 
introduced 
between 8o<^* 
tions v3 Rnd 
60 


ami titli Apnl, llKII— ic« i4id . ’ 

* Printed onfe 

» SomiichofBoncalActrrioflSSla^rclatedtos 17 oftho Court of tVards Act 1879 
(Ben Act IK of 1S70), wo* repealed bv the Govemment Management of Private Estates Act 
1S12 (X of 1802), 8 9, printed in Genl Acts \ol IV, 
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Court of M arih (A mntti tiicnt), [1881 : BeH. Act, 3, 
1/ uinci/utlttif .<. [1884: Bon. Act 3. 


Xi \v iiid.r 

for I 

<■ < t t<i(| fi’{. 

Xi'w'f. 
iuiro lu' < tl 
3ift' r fi •< to n 

tl'. 


10. Ttistt'sul o{ tlu' rt'}>«'!ilc(l s*'(’ti(»u {'i3i of fh» 
ohnl! lio toml. jiumt'lv ; — 


finine Ai:f, Uio fojlou'ing 


11, Aft'T (>.) tif tin; {i.init' Act the fniitiwin^ .‘-■ot'lion .‘'hall be tn.scrtcd, 

luxnndy ; — 

<>.'»A. (TrinttMl tin(>\ p. r)2f>.| 


(Thk I’litNatAi. MfNn*ii‘.\K A«t, 18H1). 


t'ONTJC.XTS. 


Pnr.,vMni,r.. 

PllKUMtNAf.Y. 

i^KiTtON. 

1. Short title ajul eoiiiinenrt'jnt'nt. 

2. i'jiat'iinonts rt'jioah’il. 

Savinii clans'*. 

" Xt)iiliciilinns ’’ tlonnctl. 

3. Hxistinji inunicipalitio.s. 

-1. All prt»])crty tif late Coinmi.s.''ioner.s vc.^-tcfl in Conunissioners under 
fills .Act. 

A. Act not to be extended to cant oinncnt.s without consent of Governor 
General. 

6. Definitions. 


I’Airr I. 

Of TttK CKEATION OF AIuXICIFALITIES. 

7. Existing Commissionons and existing rates and taxes tcmiDorarily 

continued. 

8. Local Government may extend Act. 

9. Notification of intention to alter limits of municipality. 

9A. Objection to propo.scd alteration may be submitted to Local Govern- 
ment, 

9B. Local Government may apportion and dispose of municipal property 
upon a sub-division or union of municipalities. 

10. Conditions on which municipality may-be created. 

11. [Hepealed 

12. [Repealed.] 
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PP THE JIUMCIPAL AUTHOPITIES 
Of the Constitution of the Municipality 

Section. 

13 Number of Commissioners 

14 Constitution oi bod> of Commissionets 

15 Rules to be laid doini for election ^ 

" Rates ” defined 

16 First election of Commissioners 

On failure of election, Commissioners to be appointed by Go\eTn- 
ment 

17 Certain municipalities excluded from elective system 

18 [Repealed ] 

19 Removal of Commissioner by Local GoNernment 

20 Remo^al of Commissioner by Commissioner of the Division 

21 Tenure of office of Commissioner 

22 Certain Commissioners not to be elected or re elected iMthout con* 

sent of Local Government 

23 Appointment of Chairman 

21 Status and tenure of office of Chairman 

25 Election of Vice Chairman 
25A Ex officio appointments 

26 Tenure of office under sections 21 24 and 25 
2GA Resignation of Chairman and Vice Chairman 

26B Leave maj be granted to Chairman or Vice Chairman 

27 Appointment or election of Commissioner, Chairman or Vice Chair* 

man for unexpired term of office, or during term of leav e of absence 
27A Resignation of Chairman, Vice Chairman or Commissioner 

28 Allowances of Chairman and \icc Chairman 

29 Incorporation of Commissioners 

29A Delegation of certain powers and functions of Local Government 


Of the Property of the Commissioners 

30 Public roads, etc, vested m the Commissioners 

31 Commissioners maj, with consent of owners, take over and repair 

roads, etc 

32 Existing hospitals, schools, rest houses, etc , inav be vested in the 

Commissioners 

33 Transfer to be conditional m certain cases 

34 Power to purchase, lease and sell lands 

35 Land maj be taken up under Land Acquisition Act, 1870 
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Section. 

36. Commissioners to pay cost of such land, 

37. Execution of contracts. 

37A. Formation of Joint-Committees. 

37B. Voluntary introduction of a water-supply or system of drainage, 
37C. Sanitary Board with a committee to consider and report on scheme. 
37D. Local Government may sanction, modify or refer scheme. 

37E. Distribution of costs of scheme. 

37F. Approved scheme to be published. 

37G. Sanction of scheme. 

37H. Scheme to be carried out by municipalities, 

371. Local Government may ajjpoint an officer to execute the works. 
37 J. Cost of the scheme may be advanced from the public funds, 

37K. Compulsor}" introduction of water-supply or sy.stem of drainage. 
37L. Application of Part YII. 

37M. Chairman not to exercise powers of Commissioners. 

Of file mode of iransacling the Business of the Mvnicipality. 

38. Commissioners to meet ordinarily once a month. 

Meeting not invalidated by non-service of notice. 

39. Commissioners to meet at other times on special requisition. 

40. Who to preside at meetings of the Commissioners. “ 

41. Questions to bo decided by majority. 

Casting vote. 

42. Quorum. 

Adjourned meeting. 

43. Minutes of proceedings. 

44. Powers of Chairman. 

45. Chairman may delegate his duties or powers to Vice-Chairman. 

46. Appointment of subordinate officers. 

47. Commissioners may frame rules for pensions and gratuities or for 

the creation of a provident or annuity fund. 

48. Pensions, etc., to Government officials. 

49. Security from officers or servants. 

Of Ward Committees. 

50. Appointment or election of Ward Cm^^Tnittees. 

51. Commissioners may lay down rules for election. 

62. Election of Chairman and Vice-Chairman of Ward Committee. 

53. Commissioners may delegate powers to Ward Committee. 

54. Certain sections applicable to transaction of business by Ward Com- 

mittees. 

55. Eemoval, resignation and appointment of members. 
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Liahhty of Commissioners and Ifard CommiUees 

Section 

56 Personal liability of Commissioner or member of Ward Committee 

57 Disqualification of Commissioners haaing share or interest m con- 

tracts 

58 Commissioners disqualified from voting on certain questions 

Control 

59 Certain resolutions subject to approval of 6o\ernment 

60 Copy of minutes to be sent to Magistrate 

61 Sanction to appointment of subordinate officers 

62 Magistrate’s power of inspection 

63 Power to suspend action under Act 

64 Powers of Local Government m case of default 

65 Power to supersede Commissioners m case of mcompetency, default 

or abuse of powers 
G6 Consequences of supersession 
66A Disputes 


PART III 

Of the Momcipal Fund 

67 What shall constitute the municipal fund 

68 Payment on account of interest on loans and establishment 

69 Purposes to which municipal fund is applicable 

69A Receipts and expenditure on account of hospitals and dispensaries 
GOB Power to make rules 

70 Expenditure outside municipalitj 

71 Account books to be kept open and qnartcrl} statement pub* 

lisbed 

72 Annual estimates to be prepared 

73 Estimates to be published 

74 Estimates to be transmitted to Magistrate 

75 Magistrate may record remarks 

76 Powers of Commissioner as to estimates 

77 Fstimatc of CNpcnditurc maa he rcMscd 

78 Disbursement of expenditure sanctioned m estimate 

79 Pouor of Local Go\ eminent, if work estimated to cost more than 

five thousand rupees 

80 DiBbursemont of excess expenditure • 

81 An annual report of proceedings etc , to be submitted 
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■Section. 

82. Keeping of registers and submission of returns. 

Local Government nSay appoint special officer to examine and 
report upon accounts. 

83. Custody of the municipal fund. 

84. Orders for payment of money from municipal fund. 


PART IV. 

Of Municipal Taxation. 

85. Tax upon persons or holdings. 

86. Additional taxes. 


Oj the -Tax on Persons. 

87. Assessment list to be prepared. 

88. Duration of assessment. 

89. Assessment of public buildings. 

■90. Procedure if aggregate amount of rates assessed on any person 
exceeds eighty-four rupees 'per annum. 

91. Power of exemption. 

92. Power to apply for reduction of assessment in altered circumstances. 
■ 93 . Power to alter assessment. 

94. Procedure on change of occupation. 

95. Assessment on vacant holdings when to cease. 

Of the Rate on the Value of Holdings. 

96. Commissioners to determine the valuation of holdings. 

97. Duration of assessment. 

97A. Effect of alteration of percentage. 

98. Holdings exempted from tax. ^ ’ 

Exemption of charitable holdings from assessment. 

99. What returns may be required for ascertaining annual value. 

100. Penalty for default in furnishing return. 

101. Annual value of holding how to be ascertained. 

102. Determination of rate of tax on holdings 

103. Preparation of valuation and rating list. 

104. Power to assess upon house consolidated tax for house and land on 

which it stands. 

105. Tax due from non-resident owner may be recoyered from occupier 

and deducted by him from his rent. 

» 106. Power of Commissioners in cases of excessive hardship. 

107. Application for reduction of assessment. 
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Section 

108 Po^\cr to revise \aIuation and assessment 

109 Poner to revise assessment list 

110 Remi'S'sion or refund on account ot vacant lioldmgs 

111 Penalt} 

Of General Proiisions relating to the Tax on Persons and the Rate on Holdings 
and io the Recoierjj of the same 

lllA Appointment of assessor of municipal taxes 

112 Publication of notice of asses-unents 

113 Application for revieu 

114 Procedure upon review 

115 Limitation of time for ipphcaiion for retierv 

116 Assessment to be questioned onlj under Act 

117 Office hours for payment of taxes 

118 Tax pay able m advance 

119 Receipts to be gu en 

120 Bill and notice of demand to be presented 

121 If not paid in fifteen days, process of distress may issue 

122 Distress how to be made 

123 Officer may breal open door. 

124 Sale how to be conducted 
Return of sales 

] 125 Certain persons prohibited from purchasing at sales 
Penalty 

126 Commissioners to keep account of distresses and sales 

127 Sale of property beyond limits of municipality 

128 Distress or sale not unlawful for want of form 

129 Commissioners may bring suit m«tcad of distraining or on failure- 

of distress 

130 Irrecoverable taxes 

0/ the Tax on Carnages Horses and other Animals 

131 Tax on carnages, horses and other auimal'= 

132 Ta^ so fixed to continue in force until altered 

133 Licciwcs how to be obtained 

131 Proportionate tax on carnages etc, acquired during halfvcar. 

135 On payment of tax, Commissioners to gi\e a Itcen'jc 
13G Carnage, etc , liable to tax although the owner be absent 
137 PciialU 

I3S Commissioners may compound with h\ cry stable keepers 
139 List of persons licenced to be prepared 
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Section. 

82. Keeping of registers and submission of returns. 

Local Government may appoint special officer to examine and 
report upon accounts. 

83. Custody of the municipal fund. 

84. Orders for payment of money from municipal fund. 


PART IV. 

Op Municipal Taxation, 

85. Tax upon persons or holdings. 

86. Additional taxes. 


Oj ike Tax on Persons, 

87. Assessment list to be prepared. 

88. Duration of assessment. 

89. Assessment of public buildings. 

•90. Procedure if aggregate amount of rates assessed on any person 
exceeds eighty-four rupees per annum. 

91. Power of exemption. 

92. Power to apply for reduction of assessment in altered circumstances, 
■ 93 . Power to alter assessment. 

94. Procedure on change of occupation. 

'95. Assessment on vacant holdings when to cease. 

Of the Rate on the Value of Holdings. 

96. Commissioners to determine the valuation of holdings, 

97. Duration of assessment. 

97A. Effect of alteration of percentage. 

98. Holdings exempted from tax. . ■ ’ 

Exemption of charitable holdings from assessment. 

99. IVhat returns ma)^ be required for ascertaining annual value. 

100. Penalty for default in furnishing return. 

101. Annual value of holding how to be ascertained. 

102. Determination of rate of tax on holdings 

103. Preparation of valuation and rating list. 

104. Power to assess upon house consolidated tax for house and land on 

which it stands. 

105. Tax due from non-resident owner ma}’- be recovered from occupier 

and deducted by him from his rent. 

• 106. Power of Commissioners in cases of excessive hardship. 

107. Application for reduction of as-sessment. 
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Section. 

108. Power to revise valuation and assessment. 

109. Power to revise aisessment list. 

110. Remission or refund on account of vacant holdings. 

111. Penalty. 


Of General Provisions relating to the Tax on Persons and the Rate on Holdings 
and to the Recovery of tJie same. 

IIIA. Appointment of assessor of municipal taxes. 

112. Publication of notice of assessments. 

113. Application for review. 

114. Procedure upon review. 

115. Limitation of time for application for review. 

116. Assessment to be questioned only under Act. 

117. Office hours for payment of taxes. 

118. Tax payable in advance. 

119. Receipts to be given. 

120. Bill and notice of demand to be presented 

121. If not paid in fifteen days, process of distress may issue. 

122. Distress how to be made. 

123. Officer may break open door. 

124. Sale bow to be conducted. 

Return of sales. 

\ 125. Certain persons prohibited from purchasing at sales. 

Penalty. 

126. Commissioners to keep account of distresses and sales. 

127. Sale of property beyond limits of municipality. 

128. Distress or sale not unlawful for want of form. 

129. Commissioners may bring suit instead of distraining or on failiire- 

of distress. 

130. Irrecoverable taxes. 

Of the Tax on Carriages, Horses and other Animals. 

131. Tax on carriages, horses and other auimah. 

132. Tax so fixed to continue in force until altered. 

. 133. Licenses how to be obtained. 

131. Proportionate tax on carriages, etc., acquired during half-year^ 

135. On payment of tax, Commissioners to give a license. 

13G, Carriage, etc., liable to tax although the owner ho absent. 

137. Penalty. 

138. Commissioners may compound ivith livery stable-keepers. 

139. List of persons licensed to be prepared. 
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Section. - , • 

82. Keeping of registers and submission of returns. 

Local Government may appoint special officer to examine and 
report upon accounts. 

83. Custody of tlie municipal fund. 

84. Orders for payment of money from municipal fund. 


PART IV. 


Of Municipal Taxation. 

85. Tax upon persons or holdings. 

86. Additional taxes. 

Of the Tax on Persons. 

•87. Assessment list to be prepared. 

88. Duration of assessment. 

89. Assessment of public buildings. 

^0. Procedure if aggregate amount of rates assessed on any person 
exceeds eighty-four rupees per annum. 

91. Power of exemption. 

92. Power to apply for reduction of assessment in altered circumstances, 
■ 93 . Power to alter assessment. 

94. Procedure on change of occupation. 

f)5. Assessment on vacant holdings when to cease. 

Of the Rate on the Value of Holdings. 

96. Commissioners to determine the valuation of holdings. 

97. Duration of assessment. 

97 A. Effect of alteration of percentage. 

98. Holdings exempted from tax. 

Exemption of charitable holdings from assessment. 

99. What returns may be required for ascertaining annual value. 

100. Penalty for default in furnishing return. 

101. Annual value of holding how to be ascertained. 

102. Determination of rate of tax on holdings 

103. Preparation of valuation and rating list. 

104. Power to assess upon house consolidated tax for house and land on 

which it stands. 

105. Tax due from non-resident owner may be recovered from occupier 

and deducted by him from his rent, 

• 106. Power of Commissioners in cases of excessive hardship. 

107. Application for reduction of assessment. 
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Section 

lOS Po^\er to revise \aUiation and a«Bessiuent 

109 Power to revise assessment list 

110 Bemi'sion or refund on account of vacant holdings 

111 Penalt\ 


Of General Prousions relating to the Tax on Persons nnd the Paie on Holdings 
and to the Bccoicri^ of the same 

lllA Appointment of assessor of municipal taxes 

112 Publication of notice of asses’^ments 

113 Application for ievie\s 

114 Procedure upon review 

115 Limitation of time for application for renew 

116 Assessment to be questioned onl} under Act 

117 Office hours for payment of taxes 

118 Tax pa) able in advance 

119 Receipts to be given 

120 Bill and notice of demand to be presented 

121 If not paid m fifteen da)s process of di'«lress may i«suc 

122 Distress how to be made 

123 Officer may breal open door 

124 Sale how to be conducted 
Return of sales 

( 125 Certain persons prohibited from purchasing at sales 
Penalty 

120 Commissioners to keep account of distresses and salts 

127 Sale of property bejond limits of municipalitj 

128 Distress or sale not unlawful for want of form 

129 Commissioners ijiu} hnng suit m'^tead ol distraining or on lailure- 

of distress 

130 Irrecoverable taxes 

Of the Tax on Carriages Horses and other Aminak 

131 Tax on carnages horses and other animal^ 

132 Ta-^ so fixed to continue m force until altered 

133 Liceii'ios how to be obtained 

134 Proporlionate tax on carriage** etc, acquired dunn" half i car, 

13d On pajment of fax Coinini«aioncrs to gi\e a liccn®e 

130 Citnage etc , liable to tax although the owner be absent 
137 Pcnalt) 

135 Commissioners mai compound with liictj stable keepers 
139 Lwt of persons licensed to be prepared 
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■Section. 

82. Keeping of registers and submission of returns. 

Local Government may appoint special officer to examine and 
report upon accounts. 

83. Custody of tlie municipal fund. 

84. Orders for payment of money from municipal fund. 


PART IV. 

Or Municipal Taxation. 

85. Tax upon persons or holdings. 

86 . Additional taxes. 

Oj the Tax on Persons. 

87. Assessment list to be prepared. 

88. Duration of assessment. 

89. Assessment of public buildings. 

■ 90 . Procedure if aggregate amount of rates assessed on any person 
exceeds eighty-four rupees per annim. 

91. Power of exemption. 

92. Power to apply for reduction of assessment in altered circumstances. 

93. Power to alter assessment. 

94. Procedure on change of occupation. 

55. Assessment on vacant holdings when to cease. 

Of the Rate on the Value of Holdings. 

96. Commissioners to determine the valuation of holdings. 

97. Duration of assessment. 

97A. Effect of alteration of percentage. 

98. Holdings exempted from tax. ■ 

Exemption of charitable holdings from assessment. 

99. What returns may be required for ascertaining annual value. 

100. Penalty for default in furnishing return. 

101. Annual value of holding how to be ascertained. 

102. Determination of rate of tax on holdings 

103. Preparation of valuation and rating list. 

104. Power to assess upon house consolidated tax for house and land on 

which it stands. 

105. Tax due from non-resident owner may be recovered from occupier 

and deducted by him from his rent. 

' 106. Power of Commissioners in cases of excessive hardship. 

107. Application for reduction of assessment. 
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Section 

108 Po^er to revise valuation and assessment 

109 Power to revise assessment list 

110 Remission or refund on account of vacant holdings 

111 Penult) 

Of General Proiisions relating to the Tax on Persons and the Rate on Holdings 
and to the Recoiery of the same 

lllA Appointment of assessor of municipal taves 

112 Publication of notice of assessments 

113 Application for rev lew 

114 Procedure upon review 

115 Limitation of time for application for review 
lie Assessment to he questioned onl) under Act 

117 Office hours for payment of taxes 

118 Tax payable in advance 

119 Receipts to be given 

120 Bill and notice of demand to be presented 

121 If not paid in fifteen days process of distress may issue 

122 Distress how to be made 

123 Officer may breal open door. 

124 Sale how to be conducted 
Return of sales 

} 125 Certain persons prohibited from purchasing at sales 
Penal t) 

12G Commissioners to keep account of distresses and sales 

127 Sale of property beyond limits of municipality 

128 Distress or sale not unlawful for want of form 

129 Commissioners may bring suit instead oS distraining or on failure- 

of distress 

130 Irrecoverable taxes 

Of the Tax on Carnages, Horses and other Animals 

131 Tax on carriages, horses and other ammah 

132 Ta-^ 80 fixed to continue m force until altered 

133 Licenses how to he obtamtd 

131 Proportionate tax on carriages, etc, acquired during hnlf-\oar> 

135 On payment of tax, Commissioners to give a license 

136 Carnage, etc , liable to tax although the owner be absent 

137 Ponaltv 

138 CoinmisMoncrs mav compound with hvery stable keepers 

139 List of persons hccn«ed to be prepared 
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■Section. . ■ 

82. Keeping of registers and submission of returns. 

Local Government may appoint special of&cer to examine and 
report upon accounts. 

83. Custody of tbe municipal fund. ' 

84. Orders for payment of money from municipal fund. 


PART IV. 

Of Municipal Taxation. 

85. Tax upon persons or holdings. 

86. Additional taxes. 

Of the Tax on Persons. 

87. Assessment list to be prepared. 

88. Duration of assessment. 

89. Assessment of public buildings. 

■90. Procedure if aggregate amount of rates assessed on any person 
exceeds eight 3 ^-four rupees per annum. 

91. Power of exemption. 

92. Power to apply for reduction of assessment in altered circumstances. 

93. Power to alter assessment. 

94. Procedure on change of occupation. 

95. Assessment on vacant holdings when to cease. 

Of the Rate on the Value of Holdings. 

96. Commissioners to determine the valuation of holdings. 

97. Duration of assessment. 

97A. Effect of alteration of percentage. 

98. Holdings exempted from tax. . ■ . ’ 

Exemption of charitable holdings from assessment. 

99. What returns may be required for ascertaining annual value. 

100. Penalty for default in furnishing return. 

101. Annual value of holding how to be ascertained. 

102. Determination of rate of tax on holdings 

103. Preparation of valuation and rating list. 

104. Power to assess upon house consolidated tax for house and land on 

which it stands. 

105. Tax due from non-resident owner may be recovered from occupier 

and deducted by him from his rent. 

• 106. Power of Commissioners in cases of excessive hardship. 

107. Application for reduction of assessment. 
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Section. 

108. Power to revise valuation and assessment. 

109. Power to revise as.sessmeat list. 

110. Bemission or leinnd on account of vacant holdings 

’ 111. Pena%. 


Of General Provisions relating to the Tax on Persons and the Pate on Holdings 
and to the Pecovertj of the same. 

lllA. Appointment o£ assessor of municipal taxes 

112. Publication of notice of assessments. 

113. Application for review. 

114. Procedure upon review. 

115. Limiti^tion of time for application for review. 

116. Assessment to be questioned only under Act. 

117. Office hours for payment of taxes. 

118. Tax payable m advance. 

119. Beceipta to be given. 

120. Bill and notice of demand to be presented. 

121 . If not paid in fifteen days, process of distress may issue. 

122. Distress how to be made. ' 

123. Officer may break open door. 

12 i. Sale how to be conducted. 

Return of sales. 

1 125. Certain persons prohibited from purcha-sing at sales. 

Penalty. 

126. Commissioners to keep account of distresses and sales. 

127. Sale of property beyond limits of municipality. 

128. Distress or sale not unlawful (or want of form. 

129. Commissioners may bring suit instead of distraining or' on failure- 

of distress. 

130. Irrecoverable taxes. 


Of the Tax on Carriages, Horses and other Animals. 

131. Tax on carriages, horses and other animals. 

132. Tax so fixed to continue in force until altered. 

133. Licenses how to be obtained. 

131. Froportio^te tax on cantbges. eto, squired during Mf-veat 
13o, On paymont o tax, Commissioners to give a license. 

rtnai?.’ *° “bsent. 

138. Commbsionem may compound with liveo- stahle-keepers 

139. List of persons licensed to be prepared. ^ ’ 
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Section. 

140. Power to inspect stable, etc., and to summon persons liable to the pay- 

ment of the tax. 

141. Refund of tax in certain cases. 

141A. Prohibition of double fee, 

141B. Meaning of “ used in the ordinary course of business,” 

Of the Registration of Carls. 

142. Registration and numbering of carts. 

- 143. Pec for registration. 

144. Proportionate payment of fee. 

145. Transfer of ownersliip. 

146. Penalty, 

147. Seizure and sale of unregistered cart. 

147 A. Prohibition of double fee. 

Apportionment of fees. 

Levy of fee when cart registered in more than one municipality . 
147B. Meaning of “used in the ordinary course of business.” 

Of Tolls on Ferries. 

] 48. Existing public ferries. 

149. Other ferries may be declared to be municipal. 

150. Duties of Commissioners in regard to such ferries. 

151. Rate of tolls to be established and published. 

152. When persons crossing river not liable to toll. 

153. Cancellation of ferry lease, etc. 

154. ' Toll must be prepaid. 

Penalty. 

155. Keeping of unauthorized ferry. 

156. Penalty. 


Of Tolls on Bridges and Roads. 

157. Existing toll-bars. 

158. Commissioners may establish toll-bar 

159. Commissioners to publish expenses, etc. of toll-bars. 

160. Rates of tolls to be established and published. 

161. Power of Collector or lessee in case of refusal to pay toll. 

162. Penalty for refusing to pay or avoiding payment of toll. 

163. In case of non-payment of toil, vehicle, etc., may be seized and sold. 

Of General Provisions relating to Tolls on Ferries and Roads. 

164. Lease of ferry or toll-bar. 

165. Table of tolls to be hung up. 
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Section 

1G6 Penalty 

1G7 Composition m respect of tolls 

168 Exemptions 

169 Police officers to assist 

170 Penalty for taking nnanthonzed tolls 

171 Commissioners may be appointed to collect tolls in a navigable 

cliamiel 

172 Local Go\Gtnment may oidet Commissioners to cease levying tolls. 


PART V 

Municipal Regulations which shall be olnerally in force in all 
Municipalities 

General 


173 Operation of this Part 

174 Local Government may order provisions of this Part to be not in force 

in any mumcipalitj 

175 Procedure when owners or occupiers required to execute works by 

Commissioners 

176 Person requited to execute anj work inav prefer objection to the 

Commissioners 

177 Procedure if person objecting alleges that work will cost more than 

three hundred rupees 

178 Chairman etc , ma) make order after hearing objection 

179 Order to be explained orally 

180 Power of Commissioners on faihue of person to execute work 

181 Commissioners maj apportion expenses among owners 

182 ‘Apportionment among owners and occupiers 

183 O^cupiei mav reco\er cost of works executed at lus expense from 

owner 

184 Liabilita to pa) expenses or fees ma^ be contested lu Ci\il Court. 

185 Damages and compensation how to be determined 

0/ Scicage, O^ensne Mailer, Ruli/ish, Priiies and Drains 

180 Cst iblishmenfs for removal of sewage, offen'ive matter and rubbish. 

187 Hours and mode of removal of offensne matter 

188 Mditers must cue one month’s notice if the) leave Ihe service of the 

Commissioners 

189 ComnuaMoners mav appoint hou*^ for plinng nibbish on jnibhc 

road 


546 


Mxmicifalities. 


£1884: Ben. Act 3. 


Section, 

190. Drains, i>rivies and ces.s-pools under control of Commissioners. 

191. Inspection of drains, privies and cess-pools. 

192. Commi.ssioner.s may direct the use of disinfectants or deodorants for 

such drains, privies, etc., as are in a noxious state, 

193. Common privies. 

194. Licensing of public Jiecessaries. 

193. Power to require owners to clear noxious vegetation and to improve 
bad drainage. 

196. All rubbish collected to be the property of Municipal Commissioners. 

197, Sewers, drains, etc., under control of the Commissioners, 

Of Bathing and Washing Places and TanJes. 

198 All public streams, etc., to be under direction and control of the Com- 
missioners. 

199. Commis.sioners may make provision for drinkhig-water, bathing- 

places, etc. o 

199A. Prohibition by Commissioners of use of unwholesome water. 

200. Power to require unwholesome tanks or private premises to be cleansed 

or drained. 

Commissioners may retain possession of tank or pool until expenses 
for re-excavation, etc., are realized. 

Of Obstructions and Encroachments on Roads. 

201. Power to close a road or part of a road for repairs or other public 

purpose. 

202. Eemoval of future obstructions or encroachments in or on road. 

203. Procedure when person who erected obstruction cannot be found. 

204. Projections from houses erected in future to be removed. 

205. Effect of order made under section 202, 203,- 204 or 233. 

206. Houses projecting beyond line of road or drain, when taken down to 

be set back. 

207. Fallen house, etc., obstructing road or drain to be removed by owner.- 

208. Commissioners may require land-holders to trim hedges, etc. 

Of General Conservancy and Improvement. 

209. Wells, tanks, etc., to be secured. 

210. Fencing of buildings in a dangerous state. 

210A. Commissioners may require owners to pull down ruins. 

211. Power to enter upon possession of houses so repaired. 

212. Sale of materials of houses, etc., pulled down. 

213. Stray dogs to be killed at certain appointed periods. 
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Section. 

214 Commissioners may offer rewards for destruction o£ noxious animals* 

215. Names of roads and numbers of houses. 

Penalties. 

216. Offences under sections 189 and 213. 

217. Occupier not removing filth, etc. 

Keeping unlicensed public necessary. 

Not keeping private dram, etc , m proper order. 

Disobeying order under section 199 or 199A. 

Erecting obstruction. 

218 Disobej mg requisition under section 202, 204, 206, 207 or 208. 

219 Disobeying requisition under section 195, 200, 209, 210 or 210A. 


PAET VI. 

Of Special Regulations. 

220. Operation o£ Parts VI, VII, VIII, IX a^d X. 

Saving clause. 

221. Local Government may order the provisions o£ the said Parts to 

be m force. 

222. Publication of order. 

223. Local Government may cancel or modify order. 

Of a Suncy 

223A. Survey of a municipality 

Of Priues, Drains and Excaialions. 

224. Commissioners may requite owner or occupier to repair dram, etc. 

225. Privies must be properly enclosed 

22G. Unauthorized drains leading mto pubhc sewers may bo demolished. 

227. Commissioners may require owner to dram land. 

228. Group or block of houses, etc., may bo drained by a combined opera* 

tion. ^ 

229. Commissioners may alter any dram, etc,, made contrary to their 

orders. 

230. No latrine, etc., to be constructed within fifty feet of tank or water 

course. 

231. Construction of privj*. 

232. Pow OP to prohibit cxeavations. 

VOL. II. * 
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Section. 

190. Drains, privies and cess-pools under control of Commissioners, 

191. Inspection of drains, privies and cess-pools, 

192. Commissioners may direct tlie use of disinfectants or deodorants for- 

such drains, privies, etc., as are in a noxious state. 

193. Common privies. 

194. Licensing of public necessaries. 

195. Power to require owners to clear noxious vegetation and to improve 

bad drainage. 

O 

196. All rubbish collected to be tlie property of Municipal Commissioners. 

197. Sewers, drains, etc., under control of the Commissioners, 


Of Bathing and Washing Places and Tanhs. 

198. All public streams, etc., to be under direction and control of the Com- 

missioners. 

199. Commissioners may make provision for drinking-water, bathing- 

places, etc, n • 

199A. Prohibition by Commissioners of use of unwholesome water. 

200. Power to require unwholesome tanks or private premises to be cleansed 

or drained. 

Commissioners may retain possession of tank or pool until expenses- 
for re-excavation, etc., are realized. 

Of Obstructions and Encroachments on Roads. 

201. Power to close a road or part of a road for repairs or other public- 

pru’pose. 

202. Kemoval of future obstructions or encroachments in or on road. 

203. Procedure when person who erected obstruction cannot be found. 

204. Projections from houses erected in future to be removed. 

205. Efiect of order made under section 202, 203,- 204 or 233. 

206. Houses projecting beyond line of road or drain, when taken down to ■ 

be set back. 

207. Fallen house, etc., obstructing road or drain to be removed by owner,- 

208. Commissioners may require land-holders to trim hedges, etc. 

Of General Conservancy and Improvement. 

209. Wells, tanks, etc., to be secmred, 

210. Fencing of buildings in a dangerous state. 

210A. Commissioners may require owners to pull down ruins. 

211. Power to enter upon possession of houses so repaired. 

212. Sale of materials of houses, etc., pulled down, 

213. Stray dogs to be killed at certain appointed periods. 
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Sectio'v 

214 Commissioners may offer rewards for destruction of uosious animals* 

215 Names of roads and numbers of houses 

Pemliies 

216 Offences under sections 189 and 215 

217 Occupier not removing filth etc 
Keeping unlicensed public necessary 

Not keeping pnvate dram etc , m proper order 

Disobejing order under section 199 or 199A 

Erecting obstruction '• 

218 Disobeying requisition under section 202 204 206, 207 or 208 

219 Disobeying requisition under section 195 200 209, 210 or 210A 


PART VI 

Of Special Rcoulaitions 

220 Operation o! Pacta VI, VII, VIII, IX aijd X 
Saving clause 

221 Local Government maj order the provisions of the said Parts to 

be in force 

222 Publication of order 

223 Local Government may cancel or modifv order 

Of a Suncij 

223A Survey of a municipality 

Of Vriuesy Drains and txcaxations 

224 Commissioners may require owner or occupier to repair dram, etc. 

225 Pnvies must be properlj enclosed 

226 Unauthorized drams leading into public sewers may be demolished 

227 Commissioners may require owner to dram land 

228 Group or block of houses, etc , maj be drained by a combined opera 

tion * 

229 Commissioners roa) alter any dram, etc, made contrary to tbeir 

orders 

230 No latnne, etc , to be constructed Trithm fifty feet of tank or water 

course _ 

231 Construction of privy 

232 Power to prohibit exca^ ations 

\OL II 


2o 
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0 } Obstructions and Encroachments on Roads. 

Section. 

233. Rf-inoval of e.xisting projection from homes. 

23‘1. Leave to depo-sil materials on, or to excavate or close, a road. 
235. Jloards to bo set np during repairs. 


Of JiniUh'nd IleguJutions. 

23G. Koofs and external walls not to be made of inflammable materials. 
237, N(»ticc* of erecting a house not being a hut. 

*238. (,’ommissiunor.s may order a house not being a hut erected without 
notice, etc., to be altered or demolished. 

230. Sanction available for one year only. 

2-10. Definition of exjiression “ erect or rc-crcct any house, not being a 
hut.” 

2-11. Power of the Commissionorg to make rulc.s as to mode of construction 
of houses not being hute. 

2‘12. Coniml.‘''sionor.s may proliibit letting of unstable or ill-drained house. 
242A, Appeals from orders of Commissioners. 

243. Erection of new lints to be under the control of the Commissioners. 
24*1. Power to direct removal of huts built without notice. 

Of Sanitari/ Measures u'ilJi regard to Blocks of Huts. 

245. Power -of Commissioners as to inspection of huts. 

24G. On receipt of report, Comratssioners may cause notice to be served. 
,247. Expenses may be recovered by instalments or remitted in case of 
poverCy. 

248. Sale of luiCs. 

Of the Reguhiion of the Sale of Food, Drink and Drugs. 

249. Marlcets, slaughter-houses, etc., to be properly drained. 

250. Sale of unwholesome food or drink. 

251. Prohibition of the sale of articles of food not of the proper nature, 

substance or quality. 

251A. No proceedings to be bad without leave of the Commissioners. 

251B. Power of Commissioners to enter and inspect markets, shops, etc., 
and to seize unwholesome articles exposed for sale. 

251C. Power to destroy unwholesome articles. 

261D. Person refusing to sell any article to Commissioners liable to penalty 

252. Eegistry of shops for sale of European drugs. 

Certificated dispensers. 

253. Inspection of drugs. 

Compensation if drug be not adulterated. 
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0/ Burial and Burning Grounds 

Section 

254 Registration of existing burial and burning grounds 

255 No new or disused burial or burning place benceforth to be used 

without leave of Government or of (Ximmissioners 

256 Commissioners may order certain burial or burning grounds to be 

closed 

266A Pnvate burial places may be excepted 
256B Appeals from, orders under sections 256 and 256A 
267 Prohibition to bury or burn m unregistered ground 

258 Commissioners maj cause corpses to bo burnt or buned according 

to the religious tenets of the deceased 

259 Commissioners may provide places to be used a& bimal or bummg 

grounds 

260 Commissioners ma} provide for burial of paupers free of charge 
2C0A Power to license fuel shops at burning grounds 

Of Certain Offensiic and Dangerous Trades or Occupations 

261 Certain offensiie and dangerous trades not to be established within 

limits to be fixed by the Commissioners without license 

262 Commissioners ma> in certain cases, order the use of slaughter- 

houses and the carrying on of dangerous and oSensive trades to 
be discontinued 

262A Commissioners may prohibit private kilns 

263 Milkman, etc , not to keep animals or cattle without license 

264 Commissioners may proindo public stables 

265 Conditions for keeping pig stj 

Penalties 

266 Failing to shut out privj from view 

267 Erecting huts without notice. 

268 Disobepng requisition under section 249 
209 Cutting up road for passage of water, etc 

270 Throwing rubbish into sowers 

Allowing water of aby sewer, etc , to run on any road 
Constructing latrine, etc , in contra\€ntion of sections 230 and 231 
Making cxca\ations 
Making a roof or wall of grass, etc 

271 Disobeying requisition under section 221, 225, 227, 230, 231 or 238j 

272 Altering, etc , drams leading to public sowers 

Making drains contrary to tho orders of tho Commissioners 

273 Offence under section 235 238 241 or 342 
Offence under section 201, 2C2\ or 263 


2 o 2 
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. Offence under section 261 or 263, ^ 

Offence under section 264. 

Offence under section 265. 

274. Burying or burning corpse in luiregistered grounds. 

275. Offence under section 252. 

276. TJncertificated persons dispensing drugs, 

277. Disobejung notice under section 262. 

278. Suspension or revocation of license, etc. 


PABT VII. 

Op a Water-supply, 

279. Imposition of water-rate. 

280. Valuation, assessment and collection of water-rate. 

281. Occupier paying water-rate may deduct one-fourth from rent due to 

owner. 

282- When house is unoccupied, owner to pay one-fourth of water-rate. 

283. Eefund of water-rate when house ceases to be occupied. 

284. Rate payable on house being re-occupied. 

285. Person sub-letting to several different tenants to be deemed occupier. - 
'286. Owner to pay water-rate in certain other cases. 

287. The Commissioners to provide water-supply. 

288. What are domestic purposes. \ 

289. Pressure at which water must be kept. 

290. Communication-pipes. 

291. Communication-pipes, etc., must be made to satisfaction of officers of 

the Commissioners. 

292. Power to enter premises. - 

293. When pipes are out of repair, Commissioners may turn off water. 

294. Supply for business. 

295. Householder entitled to certain supply of water for domestic use. 

296. Commissioners may provide filtered or unfiltered water for latrines. 

297. Water may be cut off on neglect to pay the rate. 

’298. Occupier in whose house water is wasted liable to penalty. 

299. Person causing waste of water liable to penalty. 

300. Commissioners at their discretion may allow person outside the town 

to take water. 

Penalty, 

301. Before connection an officer of the Commissioners to cause all works 

and pipes to be inspected, 

302. Connection with service-pipes to be executed only by an officer of m& 

Commissioners. 
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Section 

303 ObBtnictiDjj or diverting water 

301 Estimate and specification of works to bo sent 

305 Owner to keep works m repair 

306 Tanks etc , vested m the Commissioners 

307 Application of rates and moneys received from the supply of water. 


P\RT VIIT 

Or Lightiwg wim Gas 

308 Municipal Commissioners mav submit to the Local Government a 

plan for lighting 

309 Lighting-rate not exceeding three per cenlum may, after sanction of 

plan be imposed on holdings 
Proviso as to portions alreadj hghted 

310 Rate pajable by occupiers quarterly m advance 

311 Valuation, assessment and collection of lighting rate 

312 Power to assess owners in certain cases 

313 Owner to recover from the occupier rates paid b> owner 

314 Owner may recover rate so paid as rent 

315 Occupier liable to the rate for time of occupation only 
Excess paid m advance to be refunded 

No rate to be charged dunng vacancy 

Notice of cessation of occupanc} to be given within seven days 

316 Unknown owner or occnpier how to be designated 

317 Situation of gas pipe or other gas work to be altered at the expense 

of the Commissioners 

318 If ovvaier, etc , neglect to make alterations, the Commissioners may 

cause the same to be made 

518A Application of rates and moneys received for lighting 

319 Provisions applicable to other systems of lighting 


PART IX 

Of the CoNSTrucTioN and Cleansing of Latrines 

320 Notice to be issued by the Comroi'isionerB 

321 Commissioners may lev j fees 

322 Rccoverv of fees 

323 111 certain cases fee mav be levied from owner, who may tccovci 

from occupier 

321 Owner mav recover fees from occupier as rent 
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Section. 

325. Commissiouers may compound with occupier or owner of certain. 

premises for fee, 

326. Commissiouers may levy a rate per head 

327. 328. [RefeaM.] 

: 329. Exemption from prosecution under section 217. . - 

330. Powers of servants of Commissioners. 

331. Commissioners may require nightmen to take out licenses. 

332. Commissioners may require latrine to be constructed and in default- 

may construct themselves. 

333. Commissioners may''require list of persons in a holding. 

334. -. Penalty. 

334:A. Exemption of jails, etc. , 


PART X. 

Regulation of Maekets. 

335. Power to construct markets. - . 

336. Definition of “ Municipal market ” and “market.” 

337. Commissioners may prohibit use of unhcensed markets, 

338. Power to grant licenses for markets. 

339. Duration of licenses and terms on which granted. 

34:0. Chairman bound to certify fit places. 

Existing markets. 

341. Licenses to be registered. 

342. Transfers to be registered. 

343. Unregistered markets to be deemed^ unlicensed. 

344. Penalty for using unlicensed market. 

345. Power to close unlicensed places. 


PART XI. 

/ 

Of the Registration of Births and Deaths. 

346. Registration of births and deaths. 

347. On requisition of Government, Commissioners to appoint sub-regis- ^ 

trars at burning gh^ts and burial grounds, 

348. Information required by Bengal Act 4 of 1873 to be given to sucb 

sub-registrar. 

349. Information of deaths in hospitals. 
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Extinction and Prevention of Fire 

Section 

349A Establishment and mamtenanco of fire brigade 

349B Po’wet o£ fire brigade and other persons for snppreasion of fires 


PART XII 

Miscellaneous 

350 Power to make by laws 

350A Additional power to make b> laws in hill municipalities 

351 Confirmation of by laws 

Local Government may cancel its confirmation of any by law 
351A Power to make rules as to business and affairs 
302 Commissioners may direct prosecution for public nuisance etc 
863 No prosecution for an offence under this Act to be instituted with- 
out consent of Commissioners 

354 Publication of bj laws etc 

355 Levy of fines 

" 356 How notice, etc "may be served 

357 Service of notice on owner or occupier of land 

358 Tax not invalid for want of form 

359 Holder of license to produce it wlieu required 
Penalty 

3G0 Reco^ety of moneys due to the Commissioners 
361 Power to sell unclaimed holdings for money due 
SG2 Compensation for damages 

363 No action to be brought against the Commissioners or their officers 
until after one month’s notice of cause of action 
3C4 Chaukidari ch6kari4n lands 

365 Police officer to report offences and arrest persona refusing to give 

name and residence 

366 Penalty on officers, etc , taking unauthorized fees 
3G7 SaMug clause 

The First Schedule —Municipalities m which the Commissioners shall 
be appointed by the Local Go\crnment 
The Second Schedule —Alumcipahtics m vhich the Chairman shall be 
appointed by the Local Government 

The Third Schedule —rorm A —Notice to be published of the prepara- 
tion of the List of Assessment on Persons 



m 
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J^onu ]3. Notice to be publislicd of the prepara- 
tion of t}ie Valuation and I^atina List of 
Holdings. 

The Foueth Schedule.— -F orw ^f.— L'oticc of Demand under section 120. 

l^arm IJ. Tabic of fees payable upon distraints 
under thi.s Act. 

J'oyjii C . — Distress "Warrant. 

Fom 71. — l^orin of Inventory aiid Notice. 

Form Tj . — Kegi.stcr of distraints of property and 
sales held on account of arrears for the month 
of in 

The Firm Scur.DULE.—Tnx on Carriage.s and Animals. 

The Sixth Sliikdvl]:. — E nneiments repealed. 


BENGAL ACT 3 of 1884 L 
(The Bexom. ."iluEiciPAL Act. 18Sf). 

[7V/ Illap/2SS4J 

An Act to mnend nnd consolidate the law relating to municipalities. 

Whereas it is cxi)odicnt to consolidate and amend the l^w 
relating to inunicipalitie.s vithin the territories .subject to the government 
of the Lieutcnant'Govcnior of Bengal ; It is enacted as follows : — 

PRELI^^I^•ARY. 

1, This Act may be called the Bengal dlunicipal Act, ISSi : 

And it shall come into force on sucli date as the Lieutenant-Governor may 
direct, not being more than three months after the date on which it may be 
published in the Calcutta Gazette with the assent of the Governor General. 

5^ 5f: ti' Jj: * 2- 

2. * 3 ijjiQ oiiactment specified in the sixth vSchedirle 

shall be repealed to the extent mentioned in the third column thereof. 


^ Legislative P-apees. — For Statement of Objpets and Reasons, see Calcutta Gazette, 
1883, Pt. IV, p. 39 ; for Preliminary Report of Select Committee, see ibid, p. 243 ; for further 
Report’ of Select Committee, see ibid, 1884, Pt. IF, p, 1 ; and for Proceedings in Council, see 
ibid, 1882, Supplt,, p. 1488; 1883, Supplt., pp. 44, 511 and 2079 ; 1884, Supplt., pp. 53, 92, 
172, 266, 322, 383, 396, 405, 498, 515 and 559. 

Local Extent. — Bengal Act III of 1884 (with the amending Acts, Ben. Acts III of 1886, IV of 
1894 and II of 1896) has been extended by notification under tbe Scheduled Districts Act, 1874 
(XIV of 1874), s. 5, to the Municipalities of Dhnbri, DibnJgarh, Gauhati, Sylhet and Sgehar 
and to the district of tho Khasi and Jaintia Hills, the Sunamganj, Karimganj and Habiganj 
sub-divisions of tho district of Sylliet, tho Goalpara sub-division of tho district of Goalpara 
and the Jorhat sub-division of tho Sibsngar district. See Appendix I, B, posi. 

^ Tho third clause of s. 1, as to notifications, etc., before the commencement of the Act 
was repealed by the Repealing and Amending Act, 1903 (I of 1903), and is omitted. 

® The Avords “ On the commenpement of this Act,” in s. 2, were repealed by the same Act, 
and are omitted. 
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But this repeal shall not re\ n e any office, authority or thing abolished by 
any such enactment, or affect the validity of anything done or suffered, or 
any right, title, obligation or liabibty accrued, before the commencement of ^ 
this Act 

And all'rules and b}*lavs prescribed, assessments, valuations, measuie- 
ments, divisions and appointments made, powers conferred and notifications 
published under any such enactment, and all other rules (if anj ) now in force 
and relating to the matters hereinafter dealt with, shall (so far as they are 
consistent with this Act) be deemed to have been respectn el> prescribed, 
made, conferred and published hereunder 

^ [In every enactment passed before this Act comes into force in which Saving 
reference is made to Bengal Act 3 of 1864 - (the District Municipal Im* 
provement Act), or to an) enactment hcreb) repealed, such reference shall, 
so far as may be practicable, be taken to be made to this Act or to its 
corresponding part or section ] 

* [Tho expression “ notifications as used m this section shall be deemed “ Kotifica. 
to include, and to ha\e ali\n\8 included, all directions, declarations 
orders given or made, and published under anv enactment referred to m this 
section 

ProMded that nothing in this definition shall be deemed to affect anj 
decision or order of a competent Court made before tho date on uhicli this 
Act shall come into force ] 

In respect of all the matters afoicsaid the Commissioners under this Act 
shall be substituted for the Commissioners elected or appointed under tho 
oi Bengal Municipal Act, 1876 

3. Eaorj place nhich has been constituted a municipahta under the Fustmg 
oI proMSions of the Bengal ‘Municipal Act, 1870,* and has not been ^Mthdrav\n 

from the operation of the said Act bcfoic this Act comes into force, shall, 
from the time u lieu this Act sliall come into force, be deemed to be constitu- 
ted a muiucipalitv under the proaisions of this Act 

4. All property, moaeable and immo\ cable, and all interest of ana kind Ulrropcrtj 
whatsoever, deiivcd under anv of the enactments specified in the sixth Sche- 

* D53S?!Oncr9 

dale, or otherwise, and v C'>tcd in, or held m trust for, tlic late Commissioners m 

Commis 

• — — — ... - -- .. Stoners undt 

’ TIih cUu«o m « 2 wns for tbe original clan*© by tlio Bonsai aiunicipal (Amend. 

ment) Act \S91(Bpn Act I\ of 1691) s Tlic original claii«c ran t)m« — 

‘ And nil rcfironcc* to anj sucli ennetinrnt slmll («o far a-* ina> bo practicable) be deemed 
to bo madi* to tlni Act ’ 

*Tlte Ili«tnct Miiniciival Iniproacment Act, 18C4 It was repealed b\ Bensil \ct V ol 
18“f>, and the latter Act has again l>ccn repcnlc«l l»\ a 2 of the present Act, wherever this Act 
18 in force .. 

*The fifth elftti'c of » 2, as to pending proceedings was repcalcvl bj the rcj>ealing and 
Amending Act, 1901 (1 of 1^(11) and is omitted 

* Thc'e cfau«CH in e itnro I rackets were added ba the Bengal Municiiial ( \mendment) Act. 

IsOl (Ben Act I\ of iSsOI) s 2 (f). 

»The Bengal Vlunieipal Act IhTfi (Ben Act V of ISTo), has been rcpcalcvl b\ s 2 of the 
present -\ct, wherever thi-i \ct H in force 
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" Holding.” 
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Mvnici'palities. [1884: Ben. Act 3. 

under tlie said Bengal Municipal Act, 1876,^ shall become vested in the Com- 
missioners, and their successors 5 and all rights of whatsoever description 
used, enjoyed or possessed by the late Commissioners under any such enact- 
ment shall become vested in the Commissioners for the purposes of this Act. 

5. Notwithstanding an}d;hing contained in section 3, this Act shall not 
talce elfect in any cantonment without the consent of the Governor General 
in Council previously obtained, nor shall the Local Government2 extend this 
Act, or any part thereof, to any cantonment without such consent. 

6 « In this Act, unless there be something repugnant in the subject or 
contc.xt — 

(1) “ carriage ” means any wheeled vehicle with springs used for the 
conveyance of human beings and ordinaril}-- drawn by animals : 

(2) “ cart means any cart, hackney or wheeled vehicle -with or without 
springs ordinarily drawn by animals, and not included iu the definition of 
“ carriage 

(3) “ holding ” means land held under one title or agreement and surround- 
ed by one set of boundaries : 

Provided that where two or more adjoining holdings form part and parcel 
of the site or premises of a dwelling house, manufactory, warehouse, place 
of trade or busiuess such holdings shall be deemed to be one holding for the 
purposes of this Act other than those mentioned in clause {a) of section 85 : 

Ex2)lanalion. — Holdings separated by a road or other means of commimi- 
cation shall be deemed adjoining Avithiu the meaning of this jjroAuso : 

(4) “ house ” includes any hut, shop, warehouse or building ; 

(5) “ immoveable property ’’and “ land ” include (besides land) benefits 
arising out of land, houses, things attached to the earth, or permanently fas- 
tened to anything attached to the earth : 

(6) “ moveable property ” means property other than immoveable pro- 
perty : 

(7) ‘‘ Magistrate of the district ’’^ means the Chief Magistrate in a dis- 
trict ; ' 

(8) “ the Magistrate ” includes the Magistrate of the district, ^ the Magis- 
trate in charge of a division of the district iu which division a municipality 
is constituted and ever}'- Magistrate subordinate to the Magistrate of the dis- 
trict ® to whom the Magistrate of the district ^ may have made over any . d-aties' 
under this Act : 

(9) ” municipality ” means any place iu which this Act, or any part 
thereof, is in force : 

The Bengal Municipal Act, 1870 (Ben. Act V of 1876), has been xepealed by s. 2 of the- 
present Act, wherever this Act is in force. _ . , , t 

~ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Uaws 
Act. 1912 (Vir of 1912), s. 3, and Sch. D, Pt. Ill, ante. 

* In Assam, the Deputy Commissioner — ^see the Assam Local Statutory Rules and Orders,. 
Suppit., 1901, p. 12. 


Ben. Act T 
1876. 
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(10) “ ofiensive matter” means dirt, dung putrid or putrefying sub- '* OSenMT& 
stances, and filth of any kind not included m the term “ sewage ” 

(11) “owner” includes — ” Owner” 

(а) every person who is entitled for the time being to receive any rent 

in respect of the land with regard to which the word is used, whether 
from the occupier or otherwwe , 

(б) a manager on behalf of any such person ; 

(c) an agent for any such person , 

(d) a trustee for any such person . — 

Provided that no such manager, agent or trustee shall be liable to do 

anything required by this Act to be done by the owner nor shall 
he be subject to any fine for omitting to do such thing unless 
he have sufBcient funds m his hands as such manager, agent or 
trustee to do such thing 

(12) “ Part ” means a Part of this Act "Part” 

(13) “road” means any road, street, square, court, alley or passage, "Road” 
whether a thoroughfare or not, over which the public have a right ofway 

(14) “rubbish” means broken bnck, mortar, broken glass, kitchen or " Rubbab ” 
stable refuse, or refuse of any kind whatsoever not included m the term 

“ offensive matter ” 

^ [14^) “ Sanitary Board” means the persons for the time being appoint* 
ed, cither by name or by official designation, by the Local Government,® 
by notification m the Calcutta Gazette,® to constitute a Sanitary Board for 
Bengal ®] 

(15) “ Schedule ” means a Schedule annexed to this Act ” Scbedulo ” 

(IG) “ section ” means a section of this Act "Section” 

(17) “sewage” means night soil and other contents of privies, drams "Sowoge” 
and cess pools 

(18) “ the Commissioners” means the persons for the time being appoint* "TheCom- 

ed or elected to conduct the affairs of anj municipality under this Act misaioncrs " 

(19) “year” means a j ear beginning on the first daj of April, or on such “ Year " 
other date as may hereafter be fixed for anj municipality by the Local Gov- 
ernment ® by notification m the Calcutta Gazette ® 


PABT I 

Of the Creation of Municipalities 

7. In Cl cry place ^bicb, m accordance with the provisions of section 3, Eiatmg 
becomes a municipality under this Act, cry person who has been appointed Sn^nd 


IV ol 1804) B 3. post 


raf« and 
tiiM tempo- 


* In A*8am, tbo Chief Commuaioner and the Asaam Gatettc, rrapoctiTelT— the Ben-nl ^pc 
lar and Onssa and Aasam Lava Act, 1012 (Ml of 1012) a. 3 Sch D Pt IIL ^ '^eupcontt 

» ^otc reeui Assam— see Bengal. Bibar and Onwa and Aasam Lawa Act, 1912 (MI of 191"! 
e. 3, Bcb D, Pt HI. anU , see also the notification in Assam Gazette, 1912, Pt J,gtp. 3 " ’ 
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or elected to be a Commissioner for such place under the Bengal Municipal 
Act, 1876/ and who is holding office as such Commissioner at the commence- Ben. ActV 
ment of this Act, shall be deemed to be a Commissioner duly appointed for ■ 
such Municipality, until such time as the election or appointment' of Com- 
missioners in respect of such municipality shall take efiect under the pro- 
visions of this Act. " 


And in every such place in which a rate on the annual value of holdings, 
or a tax upon persons, or a tax upon carriages and animals, or a fee upon the 
registration of carts, or tolls on roads or on ferries, or a fee under Bengal Act 
6 of 18782 may have been levied by the Municipal Commissioners before 
the commencement of this Act, it shall be deemed that the said rate, tax, 
fee or tolls have been duly imposed under this Act, and such rate, tax, fee or 
tolls shall continue to be levied accordingly until the Commissioners at a 
meeting, with the sanction of the Local Government, ^ shall otherwise direct. 


Local Govern- 8. Except as is hereinafter otherwise expressly provided, this Act may be 
•^ten^lct. extended by the Local Government^ by notification published in the Calcutta 
Gazette,^ and in the manner prescribed by section 354, to any town or village 
not being within the limits of the ordinary original jurisdiction of the High 
Court at Fort William in Bengal, from such date as may be specified in such 
notification ; and, save as is hereinafter otherwise provided, this Act shall 
take effect in such town or village on the date so specified, and the said town 
or village, ■within the limits mentioned in such notification shall be deemed 
to be created a municipality for the purposes of this Act : 

Provided that, at least six weeks before publishing any notification as 
aforesaid, the Local Government^ shall cause to be published in the town or 
village concerned a notice of its intention to declare the said town or village to 
be a municipality, unless good reason to the contrary be shown within one 
month. 

Any objections which may be made to the proposed measures. shall be duly 
considered by the Local Government^ before it causes to be issued the noti- 
fication declaring the town or village to be a municipality under this Act. 

Every notification declaring a town or village to be a municipality shall 
specify whether the name of such municipality shall, or shall not, be inserted 
in the first or second Schedule of this Act, and shall further specify., subject 
to the provisions of section- 13, the number of the Commissioners of such 
municipality. 


1 Bengal Act Y of 1876 has been repealed by s. 2 of the present Act, wherever this Act 

is in foi*cG • 

^ Bengal Act VI of 1878 (Latrines) has been repealed by s. 2 of this Act. It was never 

extended to Assam. - „ . ^ i 

® In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Lav 

Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. III. „ A.t 101 2 

’ In Assam, the Assam Gazette— see the Bengal, Bihar and Orissa and Assam Laws Act, 

w . — -r-r-r •_ 


(VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. 
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^9, The Local Government® maj, on the recommendation of the Com- ^otlficatloa 
miBsioners at a meeting, by notification published m the Calcutta Gazette,® 
and m such other manner as rt may deteraune, declare its mteutrorr — l\m«3 ot 

, , . » , » , i municipality 

(а) to rsithdraw any muuicipahty ftom the operation of this Act , ot- 

(б) to exclude from a municipality an\ local area compriied therein and 

defined in the notification , or 

(c) to include within a municipahtv any local area contiguous to the 

same and defined m the nobfication , or 

(d) to Bub divide anj mumcipaht} into two or more municipalities , or 

(e) to alt‘'r the number of the Commissioners of a municipahtv 

And the Local Government® maj , on the recommendation of the Commia- 
Bioners at a meeting of both or all the mumcipahties concerned, bj notifica- 
tion Eimilarl} publisbed, declare its intention to unite two or more inumci- 
pahties so as to form one municipalit> 

Provided that no local area shall be included within a municipality unless 
the Local Government® shall have been satisfied that three fourths of the 
adult male population of such local area arc chieflv employed m pursuits other 
than agriculture 

Provided also that vrhenevet vt shall appear, either from a general census 
OT Irom special inquiries undettahen m this behalf, that anv municipahtv 
does not complv with the conditions laid down in section 10, the Local Gov- 
ernment ® mav , of Its own motion, declare its intention to withdraw such 
mumcipaht) from the provisions of this Act or to deal with it m the manner 
stated in this scctiou 

Provukd al<o that where the local area to be excluded or included is a 
cantonment or part of a cantonment no notification oflecting it shall be pub- 
lished under this section w ithout the previous consent of the Gov ernor General 
m Coimcil 

^9A, {!) Au> Tatepa>cr of a raumcipahlv , inhabitant of a local area, objection to 
or, when the union of two or more nmmcipalities has been recommended, the proposed 
Commissioners of an) one or more of such municipalities m respect of which 
a notification has been published under the last preceding section mav', should eubmittoil 
he or the) object to the alteration proposed, vubroit Jus or their objection OoTvroment 


iThoss 0, 9A and 9B hero printed were eaWitotod for tbo onginal f 9 by tbo Ben-al 
MumcipaHAmcndmcnt) Act, 1894 (Ben. ActlV tf IbOl}, e 4, pojt Tboonginal e 0 ran aa 
follows — ^ 

“0 Iho lyjcal Government mav, on tbo rocommendation of tbc Commissioners at a 
‘ 0 varj tbo limits of any municipality, 

■ ■ noro municipalities, or withdraw any 

of this Act, or alter the number of 

* A * In Assvm iiu ciikI tommiisioncr and tbo AssamGaietlc, rrspectiveh — Fre the Bencal 
BibatandOn'‘saand Assam Laws Act, l912(MIofl012)i.t 3 nndSeb D pt III ante, ' 
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in writing tlirougli tlie District Magistratei to the Local Government 2 within 
six weeks from the publication of the notification in the Calcutta Gazette, 3 
and the Local Government *■ shall take such objection into consideration. 

(2) "W hen six weeks from the publication of the notification have expired, 
and the Local Government = has considered the objections (if any) which 
have been submitted under sub-section (I) of this section, the Local Govern- 
ment 2 may, by notification, give effect to the proposed alteration or not, 
as the case may be. 

^ 9B. Whenever two or more municipalities are united, or a municipality 
is sub-divided, under the two last preceding sections, the municipal Funds 
or Fund, and all property vested in the Commissioners of the municipalities 
or municipality concerned, shall lie cousohdated, or apportioned in such 
manner as the Local Goveniinent 2 may direct. 


10, This Act shall not be extended to au}'- town or village unless the Local 
Government 2 shall has''e been satisfied that three-fourths of the adult male 
population of such town or %nllage are chiefly employed in pursuits other 
than agricultural, and that such town or village contains a mimher of inhabi- 
tants, not being less than three thousand, and an average number of not 
less than one thousand inhabitants to the square mile of the area of such 
town or village. 

11 & 12. {Local Government may xmtie 'places to a municipality. — Land, 
heliceen municipality and place united to form part of municipality.'] Rep. 
by the Bengal 31tmicipal {Amendment) Act, 1894 [Ben. Act 4 of 1894, s. 5), 


PART IL 

Of the Municipal Authorities. 


Suiuber of 

Dommis- 

lioners 


Of the Constitution of the 31unicipality. 


13. The number of Commissioners of a municipahty constituted before the 
passing of this Act shall be such number as may be specified in a notifica- 
tion of the Local Govemment,2 to he issued immediately after this Act comes 
into force, and to be published in the Calcutta Gazette ^ or in any subsequent 
notification under section 9. 


^ In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 

Supplt., 1901, p. 12. , . T . i 

^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Onssa and Assam Laws Act, 
1912 (VII of 1912), 8. 3, and Soh. D, Ft. Ill, ante. 

® In Assam, the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (Vn of 1912), s. 3, and Sch. D, Pt. III. 

^ S. 9B is new — see first footnote to s. 9, anU. 
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The number of Commissionere of each municipality, created under the 
provisions of section 8 of this Act shall be such number as is specified in 
the notification of the creation of such municipality or in any subsequent 
notification under section 9 

Piovided that the number of Coimmssioncrs of a municipahty shall m uo 
case be more than thirty or less than nine 

Provided further, that no act of the Commissioners, or of their officers, 
shall be deemed to be invalid by reason only that the number of the Com* 
missionets did not, at the time of the performance of such act, amount to 
the number specified in the notifications aforesaid 

14. Tivo-thirds of the number of the Commissioners of each municipal- Constitution 
ity, fixed by such notification, shall be elected as beremafter provided by 

male persons, resident witbm the limits of such municipality, vrho shall have eionen 
attained the age of twenty-one years 

The remaining one-third of such Commissioners shall be appointed 
^ [either by name or by official designation,] by the Local Government * im- 
mediately after the result of the election hereinbefore mentioned shall have 
been notified to the Local Government,* and such appointment shall be deemed 
to have been made on the date on which such election takes placo : 

Provided that the number of persons holding salaned offices under the 
Government, and appointed as Municipal Commissioners, shall not bear a 
larger proportion than one-fourth to the total number of Comimssioners 
elected and appointed under the provisions of this Part 

Provided also that, in cases where the whole number of Commi'^sioners 
IS not evenly divisible by three or by four, the one-third or one-fourth shall 
be ascertained by taking the number next below the whole number, which 
13 evenly divisible by three or by four, as the number to be divided 

15, Tor the purposes of the aforesaid election of Commissioners, the Local Rales to bo 
Go^emment,* with respect to each municipahty, shall lay doivn such rules, 

not inconsistent with the provisions of this Act, ns it shall think fit in respect 
of the division, where necessary, of each municipality into wards, and the 
number of Commissioners to be elected for each of such wards, the qualifica- 
tions required to entitle an> person to vote for a candidate for election, and 
in respect of the mode of election,* [and the authority who shall decide disputes 
thereunder] And the Local Government * may at any tunc cancel any rule 
made by it under this section . 


mcDt) 


' • ■ Act, 

reitt inserted by tbo Bcng&l Slumcipal (Atnendment) 
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Provided that every male person who is at the time of such election, and 
has been for a period of not less than twelve months immediately preceding- 
such election, resident within the limits of a municipality, and who— 

[(t) has, during the year immediately preceding such election, paid 
in respect of any rates an aggregate amount of not less than three 
rupees, or 

1 (?V) has, during the year aforesaid, paid or been assessed to the tax 
imposed by Act 2 of 1886 ^ {an Act for imposing a tax on income 
derived from sources other than agriculture), or > 

^ {Hi) being a graduate or licentiate of any University, or having passed 
the First Arts Examination of the Calcutta University, or the 
corresponding standard of any other University, or holding a 
license, granted by any Government Vernacular Medical School, 
to practise medicine, or holding a certificate authorising liim to 
pradtisc as a pleader or as a mukhtiir or as a revenue agent — occu- 
pies a holding, or part of a holding, in respect of which there has 
been paid, during the year aforesaid in respect of any rates, an 
aggregate amount of not less than three rupees,] 


shall be entitled to vote at the election of Commissioners of such muuici- 

palit3^ 

No person who is not entitled to vote at the election of Commissioners of 
a mrmicipality shall be deemed qualified for election to be a Commissioner of 
such miinicipalitj" : 

^ [Provuded that nothing contained in this section nor in any mles made 
under the authority of this Act shall be deemed to afi'ect the jurisdiction of 
the Civil Courts.] 


2 [The term “ rates ’’ in this section [means]— 

(«) the tax upon persons and the rate upon the annual value of holdings 
levied under section 85 ; 

(&) the tax on carriages and horses levied under Part IV ; 

(c) the water-rate on the annual value of holdings levied under Part VII ; 

(d) the lighting rate on the annual value of holdings levied under Part 

VIII; 

(e) the fee for the cleansing of prhdes and cess-pools levied under Part 

IX.] 


1 The clauses {i), («) and {in) here printed were substituted for the former clauses by the- 
Bengal Municipal (Amendment) Act, 1896 (Ben. Act II of 1896), s. 3 (I), ‘post. 

- The Indian Income-tax Act, 1886. Genl. Acts, Vol. HI. 

® These clauses in square brackets -were added by the Bengal Municipal (Amendment) Act, 

1894 (Ben. Act IV of 1894), s. 7 (2), post. , „ , „ , ^ i j » i, 

* The word “ means ” was substituted for the words shall be deemed to include by^ 
the Bengal Municipal (Amendment) Act, 1896 (Ben. Act II of 1896), s. 3(2), post, 

Xr 
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1 \Ez'plamUon — Rules made \mder this section may reduce, but not 
raise, any oi tbe sums mentioned in the first proviso thereto, and may declare 
that any persoDb who are not referred to in that proviso shall be entitled to 
vote ] 

16. The first election of Commissioners under this Act ma^ take place 

at such time, not being more than six months after this Act comes into force, sionere 
as the Local Government - shall direct 

If the persons entitled to elect Comim^^sioncrs for any municipahtj fail On 
within the time appointed for the first election under this Act, or for e\ ery commia’ 
subsequent election within the time prescribed by the rules mentioned in thesion^”^^ 
last preceding section, to elect the whole number of Commissioners allotted bj^^vero- 
for election to such municipality, the Local Government ~ may appoint one “ent 
or mote Commissioners to complete the number so allotted as aforesaid 

17. Every municipality mentioned in the first Schedule of this Act shall Certain 
be excluded from the operation of the three last preceding sections , and in 

any municipalitj so excluded the whole number of the Commissioners shall be from elective 
appointed by the Local Government "[either by name or b\ official dc'igna- 
tion]*, subject, however, to the proviso contained m the third clause of sec- 
tion 14 

It shall be lawful for tbe Local Government * at on> time to remove the 
name of any municipality from the said Schedule 

18. [Hesignalion of Commissioners ] Hep hy the Bengal Municipal [Amende 
menl) Act, 1S94 {Ben Act 4 of 1894), s 9 

19. The Local Government- may, if it thinks fit, on the recommendation removal of 
of the Commi«sioners at a meeting, remove an) Commissioner appointed or 

elected under this Act, if such Commissioner «hall have been guilty of mis- Governmont 
conduct m the discharge of his duties, or of any dicgraceful conduct 

^[20. il] The Commi'^ioner of the Division ma) remove any Commis removal of 

pionPT— Commiftsiontf 

Commit 

(а) if he refuses to act or becomes incapable of acting, or is declared in- ° 

solvent, or is convicted of any non-bailabic offence , or 

(б) if be has been declared by notification to be disqualified for employ- 

ment in the public service , or 


* This £xp^nnrt^lo« was added by e 3(d)ofthe Bengal Vlumiipal (itia ndnent) Act 160j 
(Bon Act n cf I^JC) 

* In A*Kam tlio Chief Commissioner — ««tl e Bengal. Bihar and Onv.a and A«*am Laws Act, 

■ cil bj tbo Bengal Municipal (Amendment) 

20 b} the Bengal Municipal {Amendment) 
uki. , VI 4.11 1 . ui I tj B lu /a SI 111 unginalfcction ran thus — 

20 Anj Comroi-'ioner who without baaing obtaineil permis ion from the Commit 
sioners at a meeting, *1 ail have omitted to attend six con-ecuti\e meetings cf the 
'’omroueioners, and an\ Comtnis-ioner who shall have been convicted of a non 
bailable offvnce, or shall have l.een declared insolvent bj a cottj^tent Court, 
shall cease to be a ConimitMoncr ” 


VOL n. 
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(c) if he absents Ihniself from six consecutive meetings of the Commis- 
sioners Avithout having obtained permission from the Commis- 
sioners at a. meeting : or 

{(}) if. in the judgment of tlie Commissioner of the Division, to be 
recorded in Avriting, ]ie has become disqualified to continue in 
office under section 57 : 

Provided iliat any Commissioner so removed may appeal to the Local 
Government,^ 


{2) All acts and proceedings of any Commissioner so removed shall, if 
done previously to such removal, be valid and effectual to all intents, and 
purposes.] 


'J’otmro of 
office of Com- 
mis'sioncr. 


21. livery Commissioner shall vacate his office at the end of three 
from the date of his appointment or election as such Commissioner. 


years 


Ccriain Com* 
niiwioncra 
nof to bo 
elect eel or re> 
elected with- 
out COIlfiCUt 
of Loenl t-'ov- 
ernincnt. 
Appoint- 
ment of 
Chairman. 


“ 22. No Commissioner tvho has bceti removed from his office by the .Local 
Government ^ tinder section H), or by the Commissioner of the Division,^ 
tinder clauses {a) and {h) of sub-section (7) of section 20, may be elected or 
re-elected a Commi.asioncr ivithout the consent of the Local Govern- 
ment, ^ 

^ 23. (7) The Local Government ^ shall appoint, either by name or by 
official designation, the Chairman of every municipality mentioned in the 
second Schedule of this Act. 


(2) The Commissioners of every municipality, the name of vhich is not 
included in the said Schedule, shall at a meeting, elect one of their number 
to be Chairman, or may, whenever a vacancy occurs, at a meeting attended 
by not less than two-thirds of the Commissioners, request the Local GoAmm- 


1 In Appain, the Chief Coramippioner, — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), P, 3, and Sch. D, Pt. III. 

- Tliis section was substituted for the original s, 22 by fcho Bengal Municipal (Amendment) 
Act, 1S94 (Ben. Act IV of 1S94), s. 11, pos/. The oiiginaf section ran thus : — 

“22. Any person nho has resigned tho oftice of Commissioner under section IS, or 
who has ceased to bo a Commissionor in consequence of his failure to attend meetings, 
or in consequence of his insolvency, as prorided in section 20, may be at any 
time re-appointed or re-elected a Commissioner ; but no person removed by the 
Local Government from his office under section 19, or who has ceased to be a Com- 
missioner in consequence of being con^'icted of a non-bailablo offence, may be 
elected or re-elected a Commissioner without the sanction of the Local Govern- 
ment.” 

® This section was substituted for the original s. 23 bj' the Bengal Municipal (Amendment)' 
Act, 1894 (Ben. Act lA’" of 1894), s. 12, j)osl. Tho original section ran thus 

“ 23. The Local Go%’ernmeut shall appoint the Chairman of every municipality mentioned 
in the second .Schedule of this Act. 

Every municiiralitj’’, the name of which is not included in the said Schedule, shall, 
at a meeting, elect one of its Commissioners to bo Chairman ; or may, at a meeting 
attended by not less than two-thirds of the Commissioners, request the Local Gov- 
ernment to appoint a Chairman. 

The Local Government may at any time remove a Chairman appointed by it. 

The Local Government may at any time remove the name of any municipality 
from the said Schedule ” 



1884: Ben. Acts.] Municipalities. 565 

ment ^ to appoint a Chairman, and such Chairman shall be appointed by 
name. 

(3) TheLocal Government imayatanytimeremovea Chairman appoint- 
ed by it. 

(^) The Local Government ^ may at any time remove the name of any 
municipality from the said Schedule. 

(5) "Whenever the name of any municipality is removed from the said 
Schedule, the office of Chairman shall thereupon become vacant. 

24. Notwithstanding an 5 'thing in section 13 contained, every Chairman 
appointed under the last preceding section, if not already a Commissioner office oi 
of the municipality of which he shall have been appointed Chairman, shall, Chairman, 
from the date of his appointment, during the term of his office, enjoy all the 

rights and prmleges of a Commissioner of the municipality to which such 
appointment relates, but shall not be reckoned in calculating the propor- 
tions of onc-third and one-fourth under the provisions of section H. 

® [Except as is otherwise provided in this Act] every Chairman, whether 
appointed or elected, shall hold office for three years from the date of his 
appointment or election, and shall be eligible for re-appointment or re-elec- 
tion. 

, A Chairman elected under the last preceding section may at any time 
bo removed from his office by a resolution of the Commissioners in favour of 
which not less than two-thirds of the whole number of the Commisaioncis 
have given their votes at a meeting specially convened for the purpose. 

25. The Commissioners at a meeting shall elect one of their own number Election of 
to be Vice-Chairman. He shall hold office for three years from the date of 

his election, and shall bo eligible for re-election on the expiration of his 
term of office. 

The Vice-Chairman may at any time be removed from his office by o 
resolution of the Commissioners in favour of which not less than two-thirds 
of the whole number of the Commissioners shall have given their votes at a 
meeting specially coiu'cucd for the purpose. 

* 25A. If a Chairman or a Commissioner is appointed by official dcsig- Ex-officio 
nation, the person for the time being holding the office shall be a Chairman 

or a Commissioner, as the case may be. 

26. The term of three years mentioned in sections 21, 24 and 25 shall be Tenuroof 
held to include any period which may elapse between tlic e.xpiration of the 

said three years and the date of the * [first meeting of the body of Commis- 24 and 25 ." 

* In .Warn, tho Oiict Commis-ioncr^w tlio Bengal. Bihar and Ori'sa and .Xisam Law# 

Act, 1012 (VII of 1012). «. 3. and 8ch. D, Pt. Ill, 

*Tlio words in square hracket# ine.24 wrro inserted br the Bengal Slunicina! (Amendment) 

Act. iSOI (Ben. Act IV of 1801),#, 13, jxwr. . « t \ t 

' 8. 25A was inserted by tbc Bengal Manicinal (Amendment) Act, 1894 (Ben. Act IV of 
1891). *. U. jwf. 

* Tlio word# an J figures in aqtiare ' * * ■ — . ■ 

“ next subsequent appiintmcnt or cl« , 

next meciv^ting section ’’ by the Bens 
1894).#. 16, post. 
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sioners newly appointed and elected at which a quorum shall he present, and 
any Chairman elected under section 23 or 27 shall he competent to discharge 
the duties of his office after his election and pending the orders of the Local 
Government i approving of his election], 

“ 26 A. Notwithstanding anything contained in sections 24, 25 and 27A, 
the Chairman and Vice-Chairman of every municipality shall resign office 
at the first meeting of the Commissioners newly appointed and elected at 
which a quorum shall he present. 

The meeting shall thereupon proceed — 

(а) to elect, or to request the Local Government ^ to appoint, a Chair- 

man, and . 

(б) to elect a Vice-Chairman ; 

Provided that if the municipalit}- is in the second Schedule of this Act, 
or if the meeting decides to request the Local Government f to appoint a 
Chairman, tlie resignation of the Chairman shall not take effect until a new 
Chairman is appointed. 

26B. The Commissioners at a meeting may grant leave of absence to 
their Chairman or Vice-Chairman for any period not exceeding three months 
in any one year. 

27. If any Commissioner, Chairman or Vice-Chairman shall he unahle 
to complete his full term of office,*' [or shall avail himself of leave granted 
under section 20B,] the vacancy caused by his resignation or removal, or 
death ‘’[or absence on leave] shall he filled h}’’ the appointment or election, 
as the case may be, of another person ; and the person so appointed or 
elected shall fill such vacancy for the unexpired remainder of the term for 
which such Commissioner, Chairman or Vice-Chairman would otherwise have 
continued in office*' [or during his absence on leave, as the case may be]. 

^ 27A. (7) A Chairman of a municipalit)^ may resign by notifying in writ- 
ing his intention to do so to the Local Government, ^ and on such 
resignation being accepted, shall be deemed to have vacated his office. 

(2) A Vice-Chairman or a Commissioner of a municipality may resign by 
notifying in writing his intention to do so to the Chairman, who shall forth- 
with lay such notice before the Commissioners at a meeting, and on such 
resignation being accepted by such Commissioners, shall be deemed to have 
vacated his office. 


1 In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws Act, 

1912 (VII of 1912), s. 3, and Sch. D, Pt. III. , on, a ^ tw 

- S26A was inserted by s. 16 of the Bengal Municipal (Amendment) Act, 1894 (Ben. Act IV 
of 1894), post. 

^ S. 26B was inserted by s. 17 of the same Act, post. 

* These words and figures in square brackets, in s. 27, were inserted by s. 18 of the same Act, 
post. 

® S. 27A was inserted by s. 19 of the same Act, post. 
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28. The Chairman and Vice-Chairman o£ any municipality ma} , if the Allowaice* 
Commissioners think fit, receive such allow ances out of the municipal fund 

as shall from time to time he fixed at a meetmg by the Commissioners Chairmaa , 

^ [And in the case of a salaried Chairman or Vice Chairman, the Com- 
missioners maj grant such lea\e allowances as they maj from time to time 
determine at a meeting 

Provided that the allowance so granted, together with the acting allow- 
ance, if any, of the officiating incumbent shall not exceed the salai} fixed for 
the office ] 

29, The Commissioners shall, m the name of their Chairman, bv the des lacorwra 
cnption of “the Chairman of the Municipal Commissioners of 

he a body corporate, and ha^ e perpetual succession, and a common seal, and sSoncrs. 
ill such name shall sue and be sued 

Such common seal shall ha\e the name of the mumcipalitj engraved 
thereon m legible characters m the English language and also mthe%er- 
nacular of the district 

■ 29A. {1) The powers and functions of the Local Go^e^nment® under I>«logation 
sections 30, 255, 259 and 331 maj be delegated b\ the Local Go\crmnent ® mwcr tind 
to Commissionors of DiMsions fnnctions 

of Local 

(2) In regard to powers or functions delegated to them under this section Co^ernmen* 
Commissioners of Dl^ isious shall ha^ c the same authorit\ as the Local Go\ ■ 
ernment,® and the delegation shall continue until reNoked h\ the Local Gov 
etnment ® 

(3) A delegation under this section ma} be of all or onj of the powers 
and functions aforesaid, and may be made genera!!} in regard to all the mu 
nicipalitics within the dnision of the Commissioner or it ma\ be made 
particularly in regard to certain municipalities onI\ 

(t/) The delegation ma} be b} name or b} official designation and shall, 
in each case, be notified m the Calcutta Gazette * 


Of the Property of Oie Comnnsnoners. 

30. All roads, ‘'[including the soil, and all] bridges, tanks, ghats, wells Public 
channels and drams m an} municipalit} (not being pn\ ate properU and not 
being maintained bv Go\ernment or at the public expense), now existing, Commu 
or which shall hereafter be made, and the pavements, stones and other 


endment) 


meat} x\ct, Ib'Jl (iWii 


Act 1\ ot IfcDll.s. 
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materials thereof, and all erections, materials, implements and other things 
provided therefor, shall v^est in, and belong to, the Commissioners. 

But the Local Government ^ mav', from time to time, by notification, 
exclude any road, bridge or drain from the operation of this Act ^{^or of 
any specified section of this Act], and may cancel such notification ■wholly or 
in part ; 

Provided that, if the cost of the construction of the ■u'ork shall have 
been paid from the municipal fund, such "work shall not be excluded from the 
operation of this Act - [or of any specified section of this Act] "without the 
consent of the Commissioners at a meeting, 

31. The Commissioners at a meeting may agree with the person in 
whom tlio property in any road, bridge, tank, ghat, well, channel or drain is 
vested to take over the property therein or the control thereof, and after 
such agreement may declare, by notice in writing put up thereon or near 
thereto, that such road, bridge, tank, ghat, well, channel or drain has been 
transferred to the Commissioners, 

Thereupon the propert}- therein, or the control thereof (as the case may 
be), shall vest in the Commissioners, and such road, bridge, tank, ghat, well, 
channel or drain shall thenceforth be repaired and maintained out of the 
municipal fund. 

32. Every hospital, dispensary, school, rest-house, ghfit and market, not 
being private property or the property of a religious institution or society 
and all medicines, furniture and other articles appurtenant thereto, not 
being such property, which at and after the commencement of this Act shall 
be found within any municipality, may, by order of the Local Government^ 
duly published on the spot, be vested in the Commissioners of such muni- 
cipality ; and thereupon all endowments or funds belonging thereto 
shall be transferred to, and vested in, such Commissioners as trustees for the 
purposes to which such endowments and funds were lawfully applicable 
at the time of such transfer : 

Provdded that no such order shall be published until one month after 
notice of the intention to transfer such propert}^ shall have been published 
in the Calcutta Gazette,^ and within the municipality in the vernacular 
language of the district. , 

33. If the Commissioners at a meeting shall, after publication of the 
notice mentioned in the last preceding section, object to the transfer to 
themselves of any hospital, dispensary, school, rest-house, ghat or market 
on the ground that their funds cannot bear their charge, then such transfer 

^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pb. III. . . , , » . 

- The words in square brackets in s. 30, were inserted by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act IV of 1894), s. 22, jiosh _ t a f 

® In Assam, the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (VII of 1912), s. 3, Sch. D, Pt. III. 
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shall not be made save under such conditions as the Commissioners at a 
meeting may agree to accept 

34. The Commissioners at a meeting may purchase or take on lease any roTvcr to 
land for the purposes of this Act, and may sell, let, exchange or otherwise 
dispose of any land not required for such purposes scj] jand? 

35. The Local Government, ^ on the application of the Commissioners l^ind may 
at a meeting that any land he acquired for the purposes of this Act ma} , on 

being satisfied that the Commissioners are m a position to pa> for such land Acqoisitjon 
either at once or in such instalments as the Local Government' maj think 
proper, notify, under the provisions of the Land Acquisition Act, 1870,- 
or any similar Act for the time being lu force for the acquisition of land for 
public purposes, that such land is requited for a public purpose, and may 
cause such land to be acquired under the provisions of such Act , and on 
payment by the Commissioners of the compensation awarded under such 
Act, the land shall vest in them for the purposes of this Act 

36. The Commissioners shall be bound to pay to the Government the CommSa 

cost of an\ land which maybe acquired for them on their application 
under the provisions of the last preceding section euchlajjd 

37. The Commissioners may enter into and perform any contract ncces Execution ol 

sarj for the purposes of this Act contract*. 

Eaery contract made on behalf of the Commissioners of a mmiicipahty 
111 respect of any sum exceeding five hundred rupees, or which shall in\olvo 
a aalue exceeding five hundred rupees, shall be sanctioned bj the Commis 
sioncrs at a meeting, and shall be m wntmg, and signed b> at least two of 
the Commissioners, one of whom shall be the Chairman or Vice Chairman, 
and shall be sealed with the common seal of the Commissioners 

Unless 60 executed, such contract shnll not be binding on the Commis- 
sioners 

® 37A. The Commissioners of an> mumcipalit> maj join with the Com- Formation 
missioners of any other one or more municipalities, or with any district board 
or with any cantonment authority,^ or with more than one such board or 
cantonment authorit) in constituting out of their respcctuc bodies a joint- 
committec, consisting of not more than two members from each of such bodies, 
for an} purpose in which they are jointly interested, and m delegating to 
any such jomt-commvttee any power which might be exercised bj either 
or an} of the municipal bodies, or district boards, or cantomnent authorities 
concerned , and such joint-committcc may from time to time frame rules as 
^ 

» In tim Cbwl Corami«sionet— «te the Bengal, Bihar and On.Ma and A«sam Laws 


the Land Aeqmsitioa Act, ISOJ (I 
w a reference to the latter \ct — tte 


Atll\ 011694),. 23 “ “«I»MAm™dmoo.) Act, 169. (Bon. 

♦As to cantonment authentic*, seethe Cantonments Act, 1910 {W of 1910)^ 5 Ccnl 

Acts, Vol t H ’ 
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to tile proceedings o£ any sucli joiiit-comniittee, and as to the conduct of 
correspondence relating to tlic purpose for which such joint-committee is 
constituted. 

f- ■ ^ 3'/B. Whctievcr it appears expedient to the Commissioners of any muni- 
cipality, or to the Commissioners of a municipality acting conjointly with the 
Commissioners of any other municipality 'or municipalitie.s, or with one or more 
of any of the local authorities specified in the last preceding section, to provide 
a supply of water for domestic purposes, or to introduce a system of drainage, 
they may cause to be prepared a scheme and e.stimates of the cost of the 
works necessary for the purpose, together with such plants and specifications 
of the same as may be necessary, and may submit the same to the Local Gov- 
ernment “ through the Commissioner of the Division within which the area, 
or the larger portion of the area, wJiicli it is proposed to supply with water 
or to drain is sitnntcd. 

1 37C. The Local Government " may refer such scheme, plans, specifi- 
cations and estimates to the Sanitary Board, who, 

in consultation with a committee consisting of one member to be appointed 
by the municipality or by each of the municipalities or other local authorities 
concerned, and one member to be appointed by the Commissioner of the Divi- 
sion within which the area, or the larger portion of the area, which it is pro- 
posed, to supply with water or to drain is situated,' 

shall consider the same and report thereon to the Local Government.” 

1 37D. The Local Govermnent " shall consider the report, together with 
the plans, specifications and estimates, and may thereupon — 

{a) sanction the scheme, or 

(&) add to, alter or modify the scheme and sanction the same so added 
to, altered or modified, or 

(c) add to, alter or modify the scheme and refer the same so added to, 
altered or modified, together with the plans, specifications and 
estimates, to the Sanitary Board, who, in consultation with the- 
said Committee, shall further consider the scheme so added to, 
altered or modified, and report thereon to the Local Govern- . 
ment 

^ 3'/E, {1) When the scheme recommended for sanction extends to two 
or more municipalities or other local areas, the Sanitary Board, acting in 
consultation with the Committee, as constituted under section 37C shall 
include in their report proposals for distributing the cost of the scheme,, in- 
cluding its maintenance and working expenses, between or among the local 
authorities benefited. 


^ Ss. 373 to 37E are new — see first footnote to s. 37A, ante. _ 

- In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam ua^w 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. HI. ] 
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(2) In the case o! mumcipalities, such distnbution shall be m proportion 
to the income deri\ed by each from taxation, allowance being made for anv 
difference in the degree of benefit conferred on each such as, m the case of 
a water-supply scheme, the pressure at which the water is delivered, the 
facilities for procuring water, the distance from the head-works, and 
the hke 

'37F. (2) When the scheme has been approved bv the Local Go\ ernment,^ 6 

there shall be published, in the Calcutta Gazette ® and locallj in accordance published 
with the provisions of section 354, the following particulars — 

(o) a general description of the scheme , 

(6) an estimate of the cost of carrj mg it out , 

(c) an estimate of the cost of maintaining it , 

(d) the source from which the cost will be met , 

(e) the amount of the loan, if an\ , the annual instalments bv which it 

will be repajable, and the number of >ears required to repav it , 
and, where 8e\etal local authorities arc concerned, 

(/) the distribution of the loan , 
and 

(2) Where the scheme is for providing or impro\ing the nater-suppK, 
the following additional particulars m respect of each municipality con- 
cerned — 

(а) the total annual charge to be incurred b> reason of the water supplj 

and to bo met bj a water-rate , 

(б) the percentage of such uater-rate on the annual ^aluc of holdings , 

(c) the a^etage incidence of such water rate per head of the population 

' 37G. After the expitv of two months from the date of such publica- Sanction o» 
tion, and after considering any objections or suggestions that maj be submit- 
ted, the Local Government - may sanction or reject the scheme as publiehcd, 
or ma\ refer it, with such suggestions or it maj think fit, to the Sanitat\ 

Board, who, in consultation with the same committee os aforcoaid, shall con- 
sider the scheme with o \uew to its amendment, and when the scheme shall 
ha^e been so con‘»idered, it shall be forwarded to the Local Go\crnmeut,“ 
and the proMsions of this and the fast preceding section shall be 
appUed 

' 87H« When a scheme has been sanctioned by the Local Government “ Schemo to b^l 
under the last preceding section, the Commissioners of the mimicipality bymSifcf^ 
or municipalities, or the local authorities concerned shall, if the rate and other patiti?* 
monies to be collected, recciicd or reco\ercd for or m respect of the water 

* Thwo Ecctlon; are new — ete first footnote to *. S7A, ante 

* In Aj«am t!ie Chief Commissioner— the Itcnsal. Bihar and Orissa and A'*ani Laws 
Att. 1912 (Ml of 1912), B 3.andScb D.Pt HI 

*In Assam, the Assam Gazette — «<e Iho Bengal. Btliac and Orusa and As«im Law* 

Act, 1912 (MI of 1912). a 3. andSch D, Tt III 
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supply or drainage system be sufficient for tbe purpose; proceed to carry it 
out, and where two or more municipalities or local authorities are concerned, 
a joint-committee may be formed for that purpose according to rules to be 
framed in this behalf by the Local Government.^ 

^ 371. The Local GovernmenG may order the works specified in any 
scheme, plans, specifications and estimates, or any portion thereof, to be exe- 
cuted by an officer to be appointed by it, and shall fix the remuneration of 
such officer (provided that the cost of the scheme as sanctioned be not ex- 
ceeded) : and may specify a period \vithin which the work shall be completed, 
and may extend such period from time to time as may be necessary. 

The cost of making plans, specifications and estimates, and the 
travelling expenses incurred by the members of the committee in attending 
the meetings of the Sanitary Board for the consideration of the scheme, and 
the cost of carrying out the scheme if the same be proceeded with, may be 
advanced from the public funds on the security of the fund or funds of the 
municipality or municipalities or other local authority or authorities con- 
cerned, and shall be recoverable under ^ [the Local Authorities Loan Act, XI of 187{ 
1879,] and all the provisions of that Act, and the rules made under it refer- 
ring to the recovery of loans, shall be applicable to such advances. 

^ 37K. (i) When it appears to the Local Government ^ that the Com- 
missioners of any municipality, or the Commissioners of a municipality, acting 
conjointly with the Commissioners of any other municipality or munici- 
palities or with one or more of any other local authorities specified in section 
3 7 A, should be required to j)rovide a supply of water for domestic purposes, , 
or to introduce a system of drainage, it may call ripon such Comznissioners 
to show cause within a specified time why they should not be so required, and 
the Local Government ^ shall consider any objections which may be submitted 
by the Commissioners, and, if it considers such objections insufficient, it may, 
after publishing in the Calcutta Gazette ^ a full statement of the reasons 
which have led to action being taken, by an order in writing, fix a time within • 
which the Commissioners shall submit such a scheme, plans, specifications 
and estimates as are referred to in section 37B, in the manner therein pro- 
vided : 

Provided that, when the Commissioners of one municipality are required to 
show cause, as aforesaid, a resolution against the introduction of such scheme 
passed at a meeting specially convened for the purpose, in favour of which a 

1 In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. III. 

- These sections are new — see first footnote to s. 37A, ante. 

^ The words and figures “ the Local Authorities Loan Act, 1879 ” were substituted for the 
w'ords and figures “ the Loans Aet of 1879 ” by the Amending Act, 1897 (V of 1897), Sch. II, 
ante. The Local Authorities Loan Act, 1879, has been repealed and re-enacted by the Local 
Authorities Loans Act, 1914 (IX of 1914). _ 

*In Assam, the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 

1912 (VII of 1912), 8, 3, and Sch. D, Pt, III. 
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inajoritv of not less than two thirds of the whole number of Commi'^ioners 
shall have voted, or when the Commissioners of two or more municipahties 
are required to act conjointly with, each other for that purpose, a similar 
resolution passed by the jomt committee constituted under section 37 in 
favour of which a majority of not less than two-thirds of the total number of 
votes allotted to such municipahties and apportioned to each of them, according 
to their respective incomes shall have been recorded shall be final, and in 
either case no further action shall be taken by the Local Government ^ under 
the provisions of this section 

(2) When the said order has been complied with, the provisions of sections 
37C to 37J inclusive «hall apply 

(3) If default is made in complying with the said order, the provisions 
of section G4 shall apply 

Provided that, in the case of a municipality mentioned m the first Schedule 
and not required to act conjointly with any other miinicipaUtv or local autho- 
rity, if within two months from the date of the publication of the parti- 
culars of any such scheme in the Calcutta Gazette - under section 37F a 
petition 18 presented to the Local Government * by a majority of not Ie«s 
than two thirds of the registered rate payers of a raunicipahty objecting to 
the compulsory introduction of such scheme into such municipahtj, the Com 
missionets thereof shall not be compelled to carry out such scheme 

®37L. The provisions of Part Vlf shall, notwithstanding anj thing in Application 
section 80, 220, 221, 222, 223, 279 or 287, appl> to cverj municipahtv mofPaftVII 
which a water supplj is ptov idecl under section 37K 

’37M, The powers conferred on the Commissioners bv sections 37A to Chairman not 
37L inclusive shall not be exercised by the Chairman under section 44 

Commis 

«ioacr9 

01 the mode ofjmnsactmg the Business of the Munictpality 

38. The Commissioners shall meet for the transaction of business (if Commis 
there be an) business to be transacted) at their office, or at some other »Jonm to 
convenient place, at least once in every month, and as often ns a mcetingnarilvoncca 
shall be called bj the Chairman, or, m his absence, bj the Vice Chairman wonth 

If there shall be no busine«s to be laid before the Commissioners at anv 
monthlj meeting, the Chairman shall, instead of calling the meeting, give 
notice of the fact to each Commissioner three dajs before the date v.hich is 
appointed for the monthlj meeting 


ilnA«'am tl p Cl ict Co^lmussloner--^ c I* e Brtsgal B»,at anl Ori^ a a iJ A'lam 
Act 1012 (\ir of 1012) a. 3 »n 1 Sch I) rt HI 

* In \»Mtn thp Amm rarctio— the Benni Biharaml Orj*sa and \t 9 am Laws 
Act 1012 (\n of 1912) « 3,anl‘:<Kn, rt III 

* These sections are ncw>^ee fmt footnote to • 37A, c*f< 
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48* lu tliG case of a Grov'GruniGnt officitil GinployGd by tbG CommissionGrs- 
tliG Comnii.ssiouGrs may — 

(7) if his services are wholly lent to them, contribute to his pension,, 
gratuities and leave allowances in accordance with the rules of the 
. Government Civil Pension and Leave Codes for’ the time being 
in force : and 

(2) if he devotes only a part of his time to the performance of duties in 
behalf of the Commissioners, contribute as above in such propor- 
tion as may be determined by the Local Government.^ 

49. The Commissioners may take such security as they may think proper 
from any officer or servant in their employ. 

Of Ward Committees . 

50. The Commissioners at a meeting maj’- divide any municipality into 
wards, and thereupon appoint, or cause to be elected for each ward, not less 
than three proper pemons, whether such persons be or be not Commissioners 
for the time being, to be members of the Ward Committee ; and the Com- 
missioner's at a meeting may define the limits of the ward for which any 
Ward Committee may be appointed or elected. 

51. The Commissioirers at a meeting may lay down rules, not being ’in- 
consistent with the provisions of this Act, in respect of the qualifications 
required to entitle any person who is not a Commissioner to stand as a 
candidate for such election, and to entitle any person to vote for any 
candidate, and in respect of the mode of election. 

And the Commissioners may at any time cancel any rule made by them- 
under this section for such election. 

52. Each Ward Co mm ittee may, for each year if it sees fit, elect its own 
Chairman and "Vice-Chairman (if necessary) from among its own number : 

Provided that, if one or more Commissioners are members of the Ward 
Committee, the Chairman of the Ward Committee shall be a Commissioner. 

53. The Co]nmissioners at a meeting may delegate to a Ward Committee 
such of the powers of Commissioners under this Act as to them may seem fit ; 
and such Ward Committee within the limits of its Ward, as defined by the 
Commissioners at a meeting, may exercise all or any of such powers, and shall 
be liable to all the obligations imposed by this Act on Commissioners in 
respect of such powers. 

All acts done, orders issued and assessments made, by Ward Committees, 
shall be subject to the control and revision of the Commissioners at a 
meeting, who may at any time withdraw all or any of such powers. 

54. The provisions of sections 38 to 45 (both inclusive) shall, as far as 
possible, be applicable to the transaction of business by W ard Committees, 

^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. III. 
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and the Commissioners shall sanction the establishment of Ward Committees of bu«ines3 by 
m accordance with the provisions of section 46 

55. All questions regarding the remo%aI resignation and appointment of Remoral 
members of Ward Committees shall be settled bv the Commissioners at a 
meeting ment of 

Liability of Commissioners and IFan? ComimUees membcra 


56, No Commissioner or member of a ard Committee shall be personall} personal 

liable for am contract made, or expense incurred bi or on behalf of tUeb^^'htyof 

Commis 

Commissioners sioner or 

TiVerv Commissioner or member of a \\ ard Committee shall be personalli 
liable for an) vilful misapplication of mone) entrusted to the Commissioners mittee 
to which he shall knomngl) ha\e been a patU and he shall be liable to be 
sued for the same 

57. No Commissioner or member of a Ward Committee shall lia\e 
directly, or mdirectlj, * *i anv share or interest m anj contract "to! 

any kind Mhatsoeier to which the Commissioners are a party, or shall hold having si arc 
any office of profit under them ] and if anj Commissioner shall hav e such share 
or interest "[or shall hold such office] he shall thercb) become disqualified 
to continue m office as Commissioner and shall be liable to a fine not exceeding 
five hundred rupees 

® [Provided that] a Commissioner shall not be «o disqualified by reason 
onlj oi bis having a share or interest in — 


(o) a contract entered into between the Commissioners and an\ mcor 
porated or registered compaui of which such Commissioner is 
a member or shareholder , or 

(&) anj lease, sale or purchase of land, or any agreement for the same , or 
(c) any agreement for the loau of money, or an) secunti for the pai 
ment of mono) onl) , or 

(^d\ an.) newspaper in which, au) ad\ertisem'*nt relating to the affiaita 
of tl e municipaht) is inserted 


Put no such Commissioner shall act as Commissioner or member of a Ward 
Committee or tal c part m an) proccedim.s relating to am matter in which 
he i« so interested 


^58. No Commissioner or member of a Ward Committee shall lote on Commtf 
nil) matter alToctmg his own conduct or pecuman interest or on am 

— voting on «r 

> Tl o taonli bj 1 im»df or tl rough otl rt* in a 5" were repealpd U t! r Ben"il Slum 

' 1 anti nro omittctl tions 

' • tatrd for tbo wonLt niatlo with the 

. ■ ■ • m the Rimo Kction acre in'^crtcj 

br ■ *''* * " 


pot! 

Tbo unisiriai Fcciiun oS ran tlioi — 

No Commi«»ioncr or mcralwr of a Startl Committro ahaU Totr on Bn> qu«tion which 
rrganL« rxclusivcU the awc^imcnt of himwlf or tho valuation of 1 w propcrt% or of 
tbo propertj for w! fch ho is manager or agont ot hu liability to any tar. 
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wliicli regards exclusively the assessment of himself, or the valuation of any 
property in respect of which he is directly or indirectly in any way interested 

or of any property of or for which he is manager or agent or his liability to 
any tax. 

Control. 

69. Ail resolutions passed bj’' the Commissioners under the following 
sections, that is to say : — 

(«) under section 23 ^ [or 27], for the election of a Chairman ; 

(&) under section. 24, for the removal of a Chairman from o£5ce ; 

(c) under section 28, for the grant of allowances to a Chairman or Vice- 

Chairman ; 

(d) under section 47, for the making, repeal or alteration of rales for 

the grant of pensions or gratuities, or for the creation and manage- 
ment of provident or annuit}^ funds, 

shall be subiect to the approval of the Local Government^. 

60. A copy of the minutes of the proceedings of all meetings of the 
Commissioners referred to in section 43 shall be forthv.dth forwarded by the 
Commissioners to the Magistrate of the district.® 

61, The appointment by the Commissioners of subordinate oiGScers, as 
provided by section 46, shall be subject to the following rules ; — 

(а) no appointment, of which the salary is two hundred rupees per mensem 

or upwards, shall be created or abolished, without the sanction 
of the Local Government^ ; 

(б) no person shall be appointed to, or dismissed from, an office, the 

salary of which is one hundred rupees per mensem or upwards 
without the sanction of the Commissioner of the division. 

62. The Magistrate of the district,® or the Magistrate in charge of the 
Division of the district in wliich a municipality is situate, may enter on and 
inspect, or cause to be entered on and inspected, any immoveable property 
occupied by the Commissioners, or any work in progress under their direction ; 
and may call for and inspect any document which may be for the purposes 
of this Act, in the possession or under the control of the Commissioners. 

63. The Commissioner of the diMsion or the Magistrate of the district ® 
may, by order in writing, suspend within the limits of the diffision or district 
(as the case may be) the execution of any resolution or order of the Commis- 
sioners of any municipality, or prohibit the doing within those limits of any 
act which is about to be done, or is being .done, in pursuance of, or under 


J ^ The word and figures “ or 27,” in s. 59, were inserted by the Bengal Municipal (Amend- 
ment) Act, 1S94 (Ben. Act IV of 1894), s. 28, posl. 

- In Assam, the Chief Commissioner— see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (Vn of 1912).s. 3, and Sch. D, Pt. m. 

“ In Assam, the Deputy Commissioner — see the Assam Local Statutory Buies and Orders, 
Supplt., 1901, p. 12. 
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cover of, this Act, if, m his opinion, the resolution, order or act is m excess of 
the powers conferred by law, or the execution of the resolution or order, or the 
doing of the act, is likely to lead to a senoue breach of the peace, or to cause 
serious injury or annoyance to the public, or to any class or body of persons 
When a Commissioner or Magistrate^ makes any order under this section, 
he shall forthwith {o^^vard a copy thereof, with a statement of his reasons 
for making it, to the Local Government, ® which mav thereupon rescind the 
order or direct that it continue in force with or without modification, per- 
manently or for such period as it thinks fit 

64. If at any time it appears to the Local Government - on the report ^^Ygot 
of the Magistrate of the district' or of the Commissioner of the division, ernmentm 
that the Commissioners of any municipality have made default m perfonn- 
mg any duty imposed on them hy or under this or any other Act, the Local 
Government® may, by an order in writing, fix a time for the performance 
of that duty 


If that duty is not performed within the penod so fixed, the Local Gov- 
ernment® may appoint the Magistrate* of the distnet' to perform it, and 
may direct that the expense of performing it shall be paid, within such time 
as it maj fix, to the Magistrate from the miuiicipal fund 

If the expense is not so paid, the Magistrate, with the pn vious sanction 
of the Local Government, ® may make an order directing the person having 
the custody of the balance of the municipal fund to pay the expense, or ao 
much thereof as is from tunc to time possible from the balance, m priority to 
any or all other charges against the same 

65. If, in the opinion of the Local Government,® the Commissioners of Powers to 
any municipality arc not competent to perform, or persistently make default 
in the performance of the duties imposed on them by or under this Act orcramcasoof 
othenvise by law, or exceed or abuse their powers, the Local Government " oe 

may by an order published with the reasons for making it, m the Calcutta abuse of 
Gazette, ® declare such Commissioners to be incompetent, or m default, or to 
have exceeded or abused their powers, as the case may be, and Bupersede 
them for a period to bo specified in the order 


66. When an order of BUpersc‘!Sion shall have been passed under the last Co!ue<]uencoj 
preceding section, the following consequences shall cnsiio — Buperse* 

(a) all the Commissioners shall, as from the date of the order, vacate tlicit 
ofTiccs as such Commissioners , 


* In ABvim, the Deputj CommiSAioncf — t<e tho Assam Local Statutory Rulca and Orders. 
SuppU , 1001, p 12 

* In A«<4in tho Chief CommU^ioner — rte too ncn;»l, Bihar and Orusa and .Vssatn Laws Act 
1012 (VII of 1012) * 3 and ‘?ch D. Pt. Ill u-U 

*In.V»'ain the Asum Gazetto — leetbo Bengal, Bihar and Onssa and Assam Laws Act 
1012 (VII of 1012). s 3, and Sch. D . Tart III, ante 

AOL.!I 2q 
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1 (&) all the powers and duties of the Commissioners shall, during the- 
period of supersession, be exercised and performed by such 
person or persons as the Local Government^ may direct ; 

(c) all property vested in such Commissioners shall, during the period, 
of supersession, vest in the Government. 

On the expiration of the period of supersession specified in the order, it 
shall be lawful for the Local Government ^ to direct that the municipality 
shall be entered in the first Schedule or the second Schedule, or in both the 
first and second Schedules ; but otherwise the Commissioners shall be re-estab- 
lished by appointment and election, and the persons who vacated their offices 
under clause (a) shall not be deemed disqualified for appointment or election. 

Disputes. 3 00 A. {1) If an}’’ dispute, for the decision of which this Act does not other- 

wise provide, arises between the Gomrm'ssioners of two or more municipalities 
constituted under this Act, or between the Commissioners of any such muni- 
cipality and a District Board, or Cantonment authority, the matter shall 
be referred — 

{a) to the District IMagistrate, ^ if the local authorities concerned are 
in the same district ; or 

(6) to the Commissioner or Commissioners of the Division or Divisions,, 
if the local authorities concerned are in different districts ; or 
(c) to the Local Government, ^if the local authorities concerned are in 
different Divisions and the Commissioners of those Divisions can- 
not agree. , 

{2) ' The decision of the authority to which any dispute is referred under 
this section shall be final. 

{3) If, in the case mentioned in clause (a), the District Magistrate ^ is a 
member of one of the local authorities concerned, his functions under this, 
section shall be discharged by the Commissioner of the Division. 


PAET III. 

Of the Municipal Fund. 

What shall 67. All sums received by the Commissioners, and all fines paid or levied 
municipal municipality under this Act, and all other sums which, under the 

fund. — ~~ 


^ The Bengal Municipal (Amendment and Validation) Act, 1910 (Ben. Act II of 1910 ), was 
passed to explain this clause with retrospective effect. It has not been extended to any place 
ill Assam ; after its commencement (23rd March 1910) Bengal Act III of 1884 has been 
extended to certain places in Assam — see Appendix I, B, post. _ 

^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 


1894 (Ben. Act IV of 


Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. III. 

® S. 66A was inserted by the Bengal Municipal (Amendment) Act, 

1894), s. 29 post. j n acre 

^ In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and ura s,. 
supplement, 1901, p. 12. 
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sanctiOA of Government, may be transferred to the Commissioners, shall con- 
stitute a fund which shall be called the “ municipal fund,” and shall, together 
\9ith all property of every nature or kind whatsoever which may become ^ ested 
m the Commissioners, be under their control, and shall be held by them in 
trust for the purposes of this Act 

68. ^ [Except as is otherwise provided in this Act], the Commissioners 
shall set apart and apply annually out of the municipal fund — interest on 

loans and 

(0) firstly, such sum as may be required for the payment of the interest cetallish- 

winch may fall due on any loan contracted by the Commissioners , 

(6) secondly, such sura as they arc by this Act required to provide for 
payment of their own establishment, including such contributions 
as are referred to in section 48 , 

(c) thirdly, such sura as the Local Government - may direct towards 
the cost of audit, * *3t;owarda the cost of establishments m any 
office of account or m any treasury * [and towards the salary 
of any special officer who may be appointed under section 82] : 

Provided that the total amount which any mumcipahtj may bo required 
to pay under clause (c) ^ [otherwise than as the salary of a special officer 
appointed under section 82] shall not in any year exceed two per cenUm on 
the amount of the Municipal income for such year 

* 69 . (i) After the said sums have been set apart under section 08, the pTifi>o««to 
Commissioners at a meeting shall as far as the municipal iund permits, from 
time to time cause roads, bridges, tanks, ghats, wells, channels, drams and applicable, 
privies, being the property of the Commissioners, to be raamtained and 
repaired and the mumcipahty to be cleansed , 

and may, except as is otherwise provided in this Act, and subject to such 
rules and restrictions as the Local Government - may from time to time 
prescribe, apply the municipal fund to any of the following purposes wuthm 
the municipality, that is to say — 

(1) the construction, maintenance and improvement of roads, ftramways, 

bridges, squares, gardens, tanks, ghats, wells, channels, drains 
and pnvics , 

(u) the supply of water, and the hghtmg and watering of roads ; 

(in) the erection and maintenance of offices and other buildings required 
for municipal purposes , 


* The wonla in Kjuaro braeVeti in b C8, were !n<erte<l by tho Hcngal ^lunicipal (Ament! 
ment) Act. IbO. (Ben Act IV ol 1804). e SO.jwl 

* In AfBam, the Chief CommiMioner— «fe the Bengal. Bih&rand On-«sa end AfMtn Lawa 
•Vet. 1012 (VII of 1012). e 3. and Sch V.i'l Ill,«nfe 

* Theword “and.” in B CS(f). waa repealctl bj the Bengal Municipal Act, 1801 (Ben Act 
1\' of 1801), B 30(;:), and m omitted 

* Tho M CO, GOA and COB, here printed were Bubatituted for the former a. CO by the Bengal 
Municipal (Amendment) Act, 180C (Ben Act 11 ot 169C). a. 7. foil 
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(iv) the construction and repair of scliobl-honses, either wholly or by 

means of grants-in-aid ; . 

(v) the establishment and maintenance of schools, either wholly or by 

means of grants-in-aid ; 

(vi) the establishment and maintenance of hospitals and dispensaries ; 

(vii) the promotion of vaccination ; 

(viii) the acquiring and keeping of open spaces for the promotion of phy- 
sical exercise and education ; 

(ix) the training and employment of female medical practitioners and 

of veterinary practitioners ; 

(x) the establishment and maintenance of veterinary dispensaries for 

the reception and treatment of horses, cattle and other animals ; 

(xi) the appointment and payment of qualified persons to prevent and 

treat diseases of horses, cattle and other animals ; 

(xii) the improvement of the breed of horses, cattle and asses, and the 

breeding of mules ; 

(xiii) the establishment and maintenance of free libraries '; 

(xiv) the maintenance of a fire-brigade ; 

(xv) other works of public utility calculated to promote the health, com- 

fort or convenience of the inhabitants ; 

(xvi) the establishment and maintenance of benches for the trial of ofiences 

under this Act or any bye-laws made thereunder, and 

(xvii) generally, to carrying- out the purposes of this Act : 

Provided that no portion of the municipal fund shall be applied to any of 
the purposes specified in clauses (viii) to (xiii) (both inclusive) unless a major- 
ity of the Commissioners present at the meeting are satisfied that the other 
purposes specified or referred to in this sub-section, or such of them as the 
majority considers it necessary to carry out, have been sufficiently provided 
for. 

( 2 ) TKb municipal fund shall also be applicable to the payment, at such 
rates as the Local Government^ may from time to time direct, of travelling 
expenses incurred by any of the Commissioners in attending meetings con- 
vened under the rules made by the Local Government^ in pursuance of sub- 55 & 56 
section (4) of section 1 of the Indian Councils Act, 1892, ^ for the purpose of 
recommending a person to be nominated as a Member of the Lieutenant- 
Governor’s Council. 

(3) The Commissioners may do all things, not being inconsistent with this 
Act, which may be necessary to carry out the purposes of this section. 


^ In Assam, the Chief Commissioner. 

^ S. 1 of the Indian Councils Act, 1892, has been repealed by the Indian Councils Act, 1909 : 
Printed in the Collection of Statutes relating to India, Vol. II. 
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^69A. (J) The Commissioners Bhall cause to be kept, for each hospital Pvewipis and 
and dispensary vested m them, accounts, in such form as may be presenbed 

by rules made by the Local Government,* shovnng — ft hospitals 

•' ^ and dupen* 

(0) all endowments, funds and contributions received by them , 

(6) all sums directed by them to be applied to establishment or mamten* 
ance, and 

(c) all expenditure meurred by them 

(2) No money rvhich has been recci% cd by the Commissioners on account 
of any hospital or dispensary, or directed by them to bo applied to the estab- 
bshment or maintenance of any hospital or dispensary, shall he expended 
on any other object 

169B, The Local Government * may from time to time make rules — Power to 
— m&to rules 

(1) prescribing the qualifications of candidates for cmplojment under 

clause (xi) of section dO , and ^ 

(u) generally, for the guidance of the Commissioners m all matters con 
nected writh the canying out of the purposes of sections 09 and 
69A 

70 , "With the consent of two thirds of the Commissioners obtained m writ- fiT/wndilore 
mg, and with the sanction of the Local Government,* the Commissioners o®**!*!® 
may contribute a portion of the municipal fund towards the expenses incurred 
in any other municipality or elsewhere, for any of the purposes mentioned 
in *[Bection 09, sub section (J)], or towards the salarj' of any officer under 
another authority whose services arc employed by them , and also towards 
the expenses of making, mamtammg and repairing any work for the improve' 
ment of a river or harbour (by whomsoever such uork may be done ) 

But no contribution shall be made under this section to any work unless 
the same is calculated to benefit the mhabitants of the contributing munici- 
pality 

* [Notwithstanding anything m this section, the municipal fund may 
bo applied, by the wotc of the majority referred to m the proviso to section 
9, sub section (7), and without the consent and sanction mentioned m this 
section, to meeting expenses incurred beyond the limits of the municipality 
in the training of female medical practitioners or of veterinary practitioners ] 


* *5^ COA And O'*!! rtc new — Cnt footnolo to a 6D, ante 

* In Ammji, the Chief Comtnisajonef— afe the )tenc»l. Bihar and Orwra and Aaram I.awB 
Act. 1012 0 II of 1912) 8 3. andSch. D, Pt. lll,aafe 

*Tho words and Cpnrc* m eooaro hracteta m a. 70, were eubshtoetd fi>r the word* 
' the last pirccdinj; eeclion ’ by the llenfsniamclpal ^Amendment) Act, 1800 (Ben Art II of 
1800), k. 8 (I) jo*t , 

* This paiweraph was added by a, 8 (2) ol the aainc Act, y>«Ml 
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bo7ks^to 'bo account-books of the municipality shall be open to the inspec- 

kopt open and any tax-payer at the office of the Commissioners on a day or days to 

qu.arlorly » ^ ^ • 

Btatcmont 


published. 


Estimates to 
bo published. 


be fixed in each month. 

An account showing the receipts and expenditure during the quarter, 
arranged under the proper heads and duly balanced, shall be prepared imme- 
diately after the close of each quarter, and shall, with the account-books, be 
open to the inspection of an}^ tax-payer. 

A similar account shall be prepared for each year as soon as possible after 
its close, and shall be open to inspection as aforesaid. 
tiZLto The Commissioners, at a meeting held at least two months before the 

bo prepared, close of the 3 mar, shall prepare in detail estimates showing the probable receipts 
and expenditure during the ensuing year and the objects in respect of which 
it is proposed to incur such expenditure. 

T’S, Copies of the estimates and translations thereof in the vernacular of 
the district shall be lodged in the office of the Commissioners. 

During fourteen da\>'s after the estimates shall have been so lodged in the 
said office, of which due notice shall be locally published, the estimates and 
translations in the vernacular of the district sluill be open to inspection at all 
reasonable times by any tax-payer of such municipality who may desire to 
inspect the same. 

Any written suggestion which may be deposited in the office of the Com- 
missioners shall be recorded and laid before them for consideration at the 
next meeting. 

74. After the expiration of the said fourteen days, and after such 
revision as may appear requisite, the estimates shall be transmitted to the 
Magistrate of the district. ^ 

75. The Magistrate may either forward the estimates to the Commissioner 
of the Division, or may return them to the Commissioners with such remarks 
and suggestions as he shall think fit to record. And the Commissioners at a 
meeting shall take into consideration the Magistrate’s , remarks, and shall 
either adopt his suggestions or shall record in writing their reasons for refusing 
to do so : and the estimates shall thereupon be returned to the Magistrate 
for transmission to the Commissioner of the Division. 

76. The Commissioner of the Division may either sanction the esti- 
mate as it stands * * * *2 qj. may cause it to be returned to the Commis- 
sioners for such modifications as he may think necessary ; and, when such 
modifications have been made, the estimate shall be re-submitted for ratifi- 
cation to the Commissioner of the Division, [or if such modifications as may 
be recommended are not made, it shall be open to the Commissioner of the 
Division to make such alterations as may seem to him fit] 

^ In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
Supplt., 1901, p. 12. ' j. I,- » 

^ The words “ or sanction it after making such alterations therein as may seem to mm nt, 
in s. 76, were repealed by the Bengal Municipal (Amendment) Act, 1894: (Ben. Act IV of 1894), 

B. 32, and are omitted. 

^ These words in square brackets in s. 76 were inserted by s. 32 of the same Act, post. 
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Provided that the Commissioner of the Division shall not raise the total 
of the proposed expenditure above the sum shown bj the estimate to be at 
the disposal of the Commissioners 

77. The Commissioners at a meeting maj from time to time, rcMse an> Estimate of 
estimate of expenditure with the view of providing for anv modifications which expouditure 
they may deem it advisable to make m the appropriation of the amount at ^vised 
their disposal, and such revised estimate shall be published and forwarded 

in the manner heremheforc prescribed and the Magistrate and the Commis 
Eioner of the Division may deal with such rcM‘«ed estimate in the manner 
provided above 

78. After the estimates of the mumcipalitv for the year shall have been pisbarscujont 
sanctioned as above the Commissioners at a meeting may from time to time of expend! 
by a general or a special resolution authorize the expenditure of an> sum pro tionculm 
vided m such estimates or anj part of such sum for the purpose to wluch Mtimate 

it has been assigned m such estimate 

Notwithstanding anything contained m this section the Local Go^em- 
ment i may lay down such rules as it maj think fit limiting or regulating 
the powers of any municipalitj in respect to the expenditure of monc> for pur* 
poses w hicli arc provided for in the budget estimates of the > car 

79. If an> work is estimated to cost abo\c five thousand rupees, the Local rower o! 
Government- ' ma> require the plans and estimates of such work to he sub 
mittcdfor its approval or for the approval of an> officer of Government worV.Mtj 
before such work w commenced , and mnv requite statements of the progress 

and completion of such work with accounts of the expenditure on the same, than five 
to be submitted from time to time in such form ns it jna> prescribe, for its thon-wml 
approval, or for the approval of such officer 

80. It shall not be lawful for the Commissioners to authorize the cxpcndi- Di^imrwmcnt 
ture on anj object during the } ear of a sum m excess of that which has been 
sanctioned m the estimate of the ) car, or m a revised estimate for such 

object, hut if it be found neccssarv m the course of the year, the Corarais 
sioncrs ma) recommend to the Commissioner of the Dm^non that the 
allotments which have been made to the different heads of the e<!timato 
shall be modified by transfer ofanj amount from one head to another, and 
the Commissioner of the Division mav sanction such transfers of allotments 

81. The Commissioners shall, at such time and in such form as the Ixical An annual 

Gov ernment ' shall direct, furnish annually a report of their ptoecedings and report of 
statements of the works executed hj them and of all sums received and 
expended bj them nbmittod. 

The report and any orders which ma) be passed thereon bv Government 
shall he open to the inspection of the lax pa)cr8 at the office of the Commis- 
jiioncrs wutli the account bookstand the quarterly and the annual accounts 


MnAo«am IhoCluef Comtnwioncr—*^ ibo Bengal Hibar and Orusa and A*sam Laws Act 
jaiS (\ H of 1012} *,3 and Seb D IX III onJc ' 
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^ 82m TIic CoDimissiouGrs slid.ll Icccp sucli registers, use such, forms,, 
and submit such returns as the Local Government 2 may from time to time 
prescribe. 

{2) Ihe municipal accounts shall be audited each year in such manner as 
the Local Government ~ ma}’’ direct : 

Provided that if the officer apjiointed to malce the yearly audit in any 
municipality shall repoit that the accounts are in such confusion that the 
financial position of the municipality cannot readily be ascertained, the Local 
Government = ma 3 % by an order in writing, require the Commissioners to 
submit, within a time and to a person to be specified in such order, the accounts- 
duly adjusted, and if the Commissioncis fail to comply with such order, the 
Local Govoinment^ may appoint a special officer to examine and report upon, 
the accounts, and shall fix the salary of such sjiecial officer, which salary shall 
be paid from the municipal fund, unless the Local Government^ shall other- 
wise direct. 

83. Unless the Local Government 2 shall othenvise direct, all sums received 
on account of the municipal fund shall be paid into a Government treasury, 
or into any bank or branclv bank used as a Government treasurj^ in or near 
to the municipality, and shall be credited to an account to be called the- 
account of the municipality to which they belong : 

Provided that the Commissioners may invest any moneys not required for 
immediate use either in Government securities, or in any other form of security 
which may be approved of by the Local Government.^ 

84. Unless the Commissioner of the Division shall? expressly extend (as- 
he is hereby empowered to do, on the recommendation of the Commissioners- 
at a meeting) the limit of the powers of the Chairman or Vice-Chairman in 
this behalf, all orders for the payment of money from the municipal fund, if 
for a sum not above five hundred rupees, shall be signed by the Chairman or 
Vice-Chairman ; and all orders for larger sums by both of the said officers or 
by one of the said officers and another Commissioner. 

■ No such orders shall be issued otherwise than for the payment of money of 
which the expenditure has been authorized by the Commissioners at a 
meeting, as provided in section 78. 


ax upon 
persons or 
holdings. 


PART IV. 

Or Municipal Taxation. 

85. The Commissioners may, from time to time, at a meeting convened 
expressly for the purpose, of which due notice shall have been given, and with 

* This section was substituted for the original s. 82 by the Bengal Municipal (Amendment) 
Act, 1894: (Ben. Act IV of 1894), s. 33, post. The original s. 82 ran thus 

“82. The municipal account shall be kept in such form, and shall be audited each year in su ch- 
manner, as the Local Government shall direct.” 

® In Assam, the Chief Commissioner — see. the Bengal, Bihar and Orissa and Assam Laws- 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. III. 
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te Banction of the Local Goverament,' impose xnthm the limits of tho 
nunicipahty one or other,* [or] both, of tho following ta'^es — 

(а) a tax upon persons occupying holdings within the municipality 

according to their circumstances and property uithm the munici- 
pality 

Pro\ided that the amount assessed upon any person m respect of 
the occupation of any holding shall not be more than eighty four 
rupees fer annum , or ^ 

(б) a rate on the annual value of * ♦ * holdings situated intlnn the 

municipahtj 

Provided that such rate shall not exceed sc\en and a half per centum 
on the annual value of such holdings except withm the municipali- 
ties of * [Howrah, Patna] Dacca and Darjeeling, m which it shall 
not exceed ten per centum on such annual value , and provided 
also that no rate shall be imposed on an> holding of which tho 
annual value is less than six rupees 

* [Provided that both the taxes shall not be m force at the same time Addiiioosl 
m the same ward ] taxc«. 

86. Tho Commissioners may, from time to time, at a meeting convened 
as aforesaid, and with the sanction of the I/>cal Government,^ order that 
the following tax, fee, tolls and rates, or any of them, be levied witlun the 
limits of tno municipalit) in addition to cither of the taxes mentioned m 
the last preceding section — 

(а) a tax on carnages, horses and other animals named m the fifth 

Schedule , 

(б) a fee on the registration of carts , 

(c) tolls on femes and (subject to the provisions of sections 1 58 and 

159) tolls upon bndges and metalled roads , 

(d) a water-rate not exceeding ® [seven and a half] per f-entum on the 

annual value of holdings when the houses and lands are situated 
m streets supplied with water, and not exceeding ‘[six] per cen- 
tum when the houses and lands ore situated m streets not so 
supplied , 

(r) a lightmg-ratc not exceeding three per centum on such annual v alue - 
(/) a fee for the cleansing of latrines 


^In A'Kam. the Chief Comm»««ic.nef — »fe tbeBen(;d Piliar and Onwa and Af-ao Laws 
Act. 1012 (MI of 1912), t 3. and Sch D. IH 111. anir 

•This word “or,* in « S5, was suVlituted for the words “hut not” hr lb* Beerv] 
Itunieiivi! (Amendment) Act, ISOlflkn Act IV of 1891) t H.jwl 

» Tlie word ” all.’ in *. 6S(&) wraa repealed by » 31 of 0 r eamo Act. and w CKr.-r 
• These words m square bracket* m * M (t) were mrerted bv * 34 of the ra*-*- Art. 

» The w-ords * reren and a half “ and “ iir ” m a. 8G (<f) were ■uUtitrtod 5 r »zd 

• firo ” rwpcclivclj j by *, 35 of the *ame Act, pent 
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Provided that the taxes mentioned in clauses (d), (e) and (/) shall not be 
levied in any municipality unless the provisions of Part VII in respect of 
clause {d), or of Part VIII in respect of clause (e), or of Part IX in respect of 
clause (/), shall have been extended wholly or partly to such municipahty 
in the manner hereinafter provided. 


Of the Tax on Persons.^ 


Assessment 
list to be 
prepared. 


■Duration oi 
assessment. 




87. When it has been determined that a tax shall be imposed on persons 
occupying holdings within the municipality, according to their circumstances 
and property, the Commissioners, after making such inquiries as 'may be 
necessary, shall cause to be prepared an assessment list which shall contain 
the following particulars, and any others which the Commissioners may think 
proper to include : — 

(a) name of the street or road in which the holding is situated ; 

(b) number of the holding on the register ; 

(c) name of the person occupying the holding, whether such person he 

assessed or exempted from assessment ; 

(d) description of the holding and of the property within the munici- 

pality, and the profession or business of the person assessed ; 

■' (e) amount of annual assessment ; ^ 

(/) amount of quarterly instalment ; 

(ff) if the occupier of 'the holding is exempted from assessment, a note 
to that effect. 

The tax upon persons shall be payable in quarterly instalments by persons 
occupying holdings. 

Such tax shall not be assessed or levied on any person in respect of the 
occupation * * 2 Qf ^ny building which is used exclusively as a place of 

public worship ^ [or in respect of the occupation of any public burial or burn- 
ing ground registered under section 254.] 

88. Save as is herein otherwise provided, every assessment of the tax 
upon persons shall take eSect from the beginning of the year next following 
that in which the notice required by section 112 is published, and shall be 
valid for three years, and until the beginning of the year next after the date 
on which a new assessment or valuation may be published, or until the 
assessment and valuation be revised and amended : 

Provided that when this Act is extended to any place, the first assess- 
ment may take effect from the beginning of the quarter next following that 
in which the said notice shall be published. 


^ As to the imposition of this tax, see s. 85, ante. 

” The words “ of arable lands, or,” in s. 87, %vero repealed by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act IV of 1894), s. 36, and are omitted. 

® These words and figures in square brackets in s. 87, were inserted by s. 36 of the same 
Act, posl. 
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89. In any municipality in which the tax on persons is imposed, no tax Asacssmem 
shall be assessed on any person m respect o! his occupation ol any holding 

which ^ [contains any buildingl the property of Government - [or of a local 
authority] but a rate not exceeding se\en and a half per centum ma\ be 
assessed on the annual value of cverj such holding to he ascertained in the 
manner prescribed by section 101, and such rate shall be pa>able by Govern- 
ment ^ [or the local authority concerned] 

90. Wlienever any tax shall have been assessed on anv person m respect of procodurc if 
lus occupation of two or more holdings, and the aggregate of the amount so 
assessed upon him shall exceed eighty fom; rupees -per annum, such person rates assessed 
may, withm fifteen daj s of the publication of the notice required bv section 

112, apply to the Commissioners to cancel such .assessment, and to substitute citUty four 
for the total amount of tax so assessed upon him, m respect of the said hold 
mgs, a rate to be calculated at seven and a-half per centum on the annual 
Value of such holdings , and the Commissioners shall thereupon substitute 
such rate , and, for the pjirpose of calculating the amount of such rate, shall 
determine the annual value of the said holdings m the manner prescribed b> 
section 101 

Every rate imposed under this section shall be pa> able by the occupier of 
the holdings so rated 

91. The Commissioners may exempt from assessment anj person who poncr of 
may by them be deemed too poor to pay the tax , but the name of the occu- ®s«opf«on 
pier of every holding shall be included m the assessment-list, whether he bn 
assessed or exempted from assessment 

92. If any person mentioned m the assessment-list shall, at any tunc power to 
after the publication thereof, have ceased to occupv am holding in respect of 

the occupation of which he has been as*«cs3cd, or if the means and propc^t^ m luwssmcnt 
respect of which he has been so assessed shall hmc been reduced, the Comrais- cumsUnw"* 
sionors mav on his application exempt him from his assessment, or may revise 
the same , and such exemption or revision shall take effect from such date as 
the Commissioners may direct 

93. The Commissioners roaj, at anytime after the publication of thcpo^erto 
notice required by section 112, assess an) person who was without authorit\ 
omitted from the asscssmcnMist, or whose liabilit) to a'lscBsmeut has accrued 
thereafter, and may cnliance unj assessment which appears to them to be 
inadequate, and to ha\c been so made owung to mistake or fraud 

Any as'^essment or enhancement made under this section shal^takc effect 
from the beginning of the quarter next following that m which such a<«ess- 
ineut or enhancement is made 

I Tho words contains Miy ttiildics ’ in» Sfl wrreaulMtitutcd for tho word ' is' by the 
^ ’ otlS94) s 37, post. 

' • TO sobstitutod for tbo words and ti»cd 

“ ' • same Act (as partially repoalod by Bob 

A(.i> , 1. ut I jajji 

• Tlio words or the local autbonty concemM/’ma. S9, wero inserted by a. 37 of tbo same 
Act (as jiartially repealed by Ben. Act M of IS94) pot*. 
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94. Tjio Commissioners may at any time substitnte for any name men- 
tioned in the as.‘?e.s.sracnt-li.st the name of any new occupier of a holding, and 
may as.-^cs.s tlic tax on such person, and such penson shall be liable to pay such 
nssc.-'Smcnt from t>hc date on ^\hic]l lus occupation of the holding commenced. 

95. If any holding sliall become vacant in course of the year, the assess- 
ment. on account of the occupation of such holding shall cease to have effect 
from the first day of the qmirtcr next following that in wliich it became vacant. 


Of (he linlc. on (he value of lloldinrjs.^ 

90. ^^^lon it lias been determined i.liat a rate shall be imposed on the 
annual value of holding.s, the Coinmissioner.s after making such inquiries as 
mav be noccs'^ary, sliall determine the valuation of all holdiufrs within the 
municipality as hereinafter jirovidcd, 

97. Save as is herein oihcrwi.se provided, such valuation shall be valid for 
“ [five] years from the date on which it first takes effect in the mimicipality, 
and until t he beginning of the year next after the date on which a new valu- 
ation mav 1)0 made, or until the valuation bo revised and amended. 

= 97A. If, within the period prescribed in tlio last preceding section, the 
percentage or the valuation of holding.s at which the rate is to be levied is 
alt ered Iw the Commissioncr.s under tlie provisions of section 102, the amount 
of tlic rate and the amount of tlic quarterly instalments thereof payable in 
each case shall be altered accordingly in tlic rating list, but the Commissioners- 
sluill not thereby be deemed to liavc made a new or revised assessment-list.. 

98. The rate on the value of holdings shall not be assessed or le\'ied on 
any bolding which is used exclusively as a place of public worship, or which 
is duly registered as a public burial or burning ground under section 254. 

^ [The Commissioners at a meeting may, with the sanction of the Local 
Government, ^ exempt from assessment any holding used for purposes of pub- 
lic charity.] 

99. The Commissioners, in order to prepare the valuation-list, may, when- 
ever they think fit, by notice, require the owners or occupiers of all holdings 
to furnish them with returns of the rent or annual value thereof ; and the- 
Commissioners, or any person authorized by them [in writing] in that be- 
half, at any time between simrise and sunset, may enter, inspect and measure, 
any such holding after having given forty-eight hours’ previous notice of 
their intention to the occupier thereof : 


^ As to tho imposition of this rate, see s. S5, ante. 

• Tho word “ five ” in s. 97, was substituted for the word 


“ three ” by the Bengal Munici- 


pal (Amendment) Act, 1894 (Ben. Act IV of 1894), s. 38, post. 

^ S. 97A was inserted by s. 39 of the same Act, post. 

* This paragraph was added by s. 40 of the same Act, post. 

® In Assam, the Chief Commissioner — sec the Bengal, Bihar and Onssa and Assam l<aw3- 
Act, 1912 (VII of 1912), s. 3, and Sch. B, Pt. III. 

® The words “ in -writing,” in s. 99, were inserted by the Bengal Mumcipal (Amendment)/ 
Act, 1894 (Ben. Act IV of 1894), s, 41, post. 
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1 [Provided that where an assessor is appointed, such assessor shall not 
l)c competent to authorize any other person to enter, inspect and measure 
any such holding ] 

100. AVhoever refuses or fails to furnish anj such return for the space of Penalty for 
one week from the dav on which he shall have been required to do so, 
knowmgly makes a false ox incoTrcct return shall be liable to a fine not exceed- rctonj 
mg twenty rupees, and to a further daily fine not exceeding five rupees for 

each day during which he shall omit to furnish a true and correct return , 
and whoever hinders, obstructs or prevents any Commissioner, or anj 
person appointed by the Commissioners as aforesaid, from entering, or 
inspecting, or measuring any such holding shall be liable to a fine not 
cxcci-ding two hundred rupees 

101 . The gross annual rent at which any holding mav be reasonably ex- Anmial ralno 
pected to let shall be deemed to be the annual value thereof, and such value 

shall accordingly be determined by the Commissioncm, and entered m the Mccrtiuncd. 
valuation list 

Provided that, if there be on a holding any building or buildings, the actual 
cost of erection of which can be ascertained or estimated the annual value of 
Buoh holding shall in no case be deemed to exceed an amount which would bo 
•equal to seven and a half per cen/um on such cost, m addition to a reasonable 
ground rent for the land comprised m the holding 

Provided also that, where the actual cost so ascertained shall exceed one ' 
lakh of rupees, the percentage on the annual value to be levied m respect of so 
much of the cost as is in 0 x 00*13 of one lakh of nipccs shall not exceed one- 
fourth of the percentage determined by the Commissioners under section 102 : 

Provided further that, in estimating the annual value of a holding under 
this section, the value of any raachmerv that may he on such holding shall 
uot bo taken into consideration 

102. Subject to the provisions of section 85, the Commissioners, at a Deicrminv 
meeting to be held before the close of the year next preceding the year 

which the rate will apply , shall determine the percentage on the valuation of holding*, 
holdings at which the rate shall be levied, and the pcrccnt'*gc so fixed shall 
remain m force until the order of the Commissioner dctcnnming such per- 
centage shall be rescinded, and until the Commissioners at a meeting shall 
determine some other percentage on the valuation of holdings at which the 
rate will he levied from the beginning of the next vear 

Provided that, when this Act is first extended to any place, the first rate 
may be levied from the beginning of the quarter next after that in which tl e 
percentage has been fixed b\ the Commissioners at a meetiu" 

103. As soon as possible after the jiercentage at which the rate is to be iVepiraiioa 
levied for the next year shall have been determined under the lost preceding 
section, the Commuaioncrs slnll cau«c to be prepared a valuation and rating uf 

*ThU proviso waatJdwity*. 41 o£ the Bingsl Mnniciial (Amendment) Act, ISOi fUen Act 
IV of 
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list, wliicli sliall contain the following particulars, and any others which the- 
Commissioners may think proper to include ; — 

(a) name of the street- or road in which the holding is situated ; 

(b) number of the holding on the register ; 

(c) description of the holding ; 

(d) annual value of the holding ; 

(e) name of owner ; , 

(/) amount of rate pa)’'able for the year ; 

(a) amomit of quarterly instalment ; 

(/i) if the liolding is exempted from assessment, a note to that effect. 

The rate upon holdings shall be payable in quarterly instalments by the 
owmer of the holding. 

104. If any house belongs to one owner, and the land on which it stands 
and any adjacent land which is usually occupied therewith belongs to another,, 
the Conunissioners may value such house and land together, and may impose 
thereon one consolidated rate. 

The total amount of the rates shall be payable by the owner of the house, 
who shall thereafter be entitled to deduct from the rent which he pays for the 
land such proportion of the rate so paid by him as is equal to the proportion - 
which such rent bears to the annual value of the holding. 

If the omier of the house and the owner of the land do not agree in respect 
of the proportion of the rate so deducted by the owner of the house, the Com- 
missioners shall, on the application of either party, make an award declaring 
the amount payable by each and such award shall be final, 

105. If the sum due from the owner of any holding remains impaid after 
the notice of demand has been duly served, and such owner be not resident 
within the municipality, or the place of abode of such owner be unknown, the 
same may be recovered from the occupier for the time being of such holding, 
who may deduct, from the next and following payments of his rent, the amount 
which may be so paid by or recovered from him : 

Provided that no arrear of rate which has remained due from the owner of 
any holding for more than one year shall be so recovered from the occupier 
thereof. 

106. Whenever, from the circumstances of the case, the levy of the rate 
on any holding in the municipality would be productive of excessive hardship 
to the person liable to pay the same, the Commissioners at a meeting may 
reduce the amount payable on account of such holding, or may remit the 
same. 

107. If the value of any holding shall be diminished from any cause be- 
yond the control of the owner thereof, the owner thereof may apply for reduc- 
tion of the valuation of the same. 

108. The Commissioners may, at any time after the publication of the 
notice required by section 112, value and rate any holding which was without 
authorit}’- omitted from the valuation and rating list, or which has become 
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liable to valuation and rating after the publication thereof , and may enhance 
the valuation and rating of any holding which may appear to ha\ c been m- 
Bufficiently valued or rated through mistake, oversight or fraud , and may 
re value and re-a%scsB an> holding the value of which has been increased by 
additions or alterations to anv building thereon 

Any rate imposed or enhancement made under this section shall take 
effect from the beginning of the quarter next following that m which the 
rate shall be imposed or enhancement made 

109. The Commissioners may, at any time, substitute for any name men- power to 
tioncd in the valuation and rating list the name of any person to whom any 
holding mentioned therein shall have been transferred 

Such perton shall be liable to pay the rate payable on such holding from 
the first day of the quarter next after the date of the transfer 

110. "When any holdmg has been vacant for sixtv or more consecutive Remission oe 

days during anv year, the Commissioners shall remit, and, if the rate has ^ 

been paid, shall refund, one half of so much of the rate of that }ear as may cantholdmsa 
be proportionate to the number of days the said holding has remamed un- 
occupied 

Provided that the owner of such holding, or his agent, has given to the 
CommissioncrB notice in writing of the vacancy thereof, and that the appli- 
cation for refund is made within six months from the date on which such 
notice IS delivered at the olBco of the Commissioners 

The amount of fax to bo remitted or refunded «hall be calculated from 
the date of the deliver} of such notice 

111. Whoever, bemg the owner of any holding for wluch a remission or Penalty 
refund of the rate has been made under the last preceding section, fails to 

give notice of the re occupation of such holding within ten davs of such re- 
occupation shall be liable to a fine not exceeding three times the amount of 
rate pa} able qi artcrly on such holding 

Of General Proiuions rclatuig to the Tax on persons and the rate on Holdings 
and to the Hecoicry of the same ^ 

* lUA If at an} time it appears to the Local Government,® on the re- Appomt*a nt 
port of the Commissioner of the Division, that the asscvsnicnt in any mum- 
cipahty 18 insufficient or inequitable, and if the Commi«sionorB hove not * 
appointed an assessor under section 46, the Local Governraeut® may, b} an 
order in writing, require the Commi‘yuoncr3 of such mimicipaht} to revise 
and amend such assessment, or to show cause agauist such order withm a 
time to be specified therein , 


* A* to tl 0 imposition o( tbU tax and ralo tre a 68 ante 

•S lUA was insertrd ly tlo Ikngal Vlunieinol (ftmondraenl) Art, IS'll {IVn Act I\ of 

IROl) a. 41 f<a$t 

* In Awam the CJucf CcunmiMioncr— tbo Ccnc&l. Bihar and OruM and Asvim Laws 

Act, iai2{\Ilo!lt'l2).i 3, andSch D,rt IlL m wsws 
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and if the Commissioners fail to comply with such order, or if, in the 
opinion of the Local Government, i the revised and amended assessment is 
insufficient or inequitable, the Local Government^ may, by an order in writ- 
ing, require the Commissioners to appoint an assessor of municipa] taxes 
for such municipality, within a time and for a period to be specified in such 
order ; and such assessor shall exercise all the powers of assessment except 
under sections 113, 314 and 115, vested by this Act in the Commissioners. 

Such order shall fix the pay of the assessor and the cost of his establish- 
ment, and such pay and cost shall be paid monthly by the Commissioners. 

112 . AVhen the assessment list of the tax upon persons, or the valuation 
and rating list of the rate on the nnnnal value of holdings, shall have been 
prepared or revised, the Chairman shall sign the same, and shall cause it to 
be deposited in the office of the Commissioners, and shall cause the notice 
in Form A or the notice in Form B of the third Schediih' (as the case may 
be) to be publi.shed in the manner prescribed by section 354. 

113 . Any })crson who is dissatisfied with the amount as,ses5ecl upon him 
or with the valuation or rating of any holding, 

or who disputes his occupalioir of any holding, or his liability to be assessed 
or rated, 

may apply to the Commissioners to review the amonnt of assessment, 
valuation or rating, or to exempt him from the assessment or rate. 

- {^yhcJl an assessor has been appointed under section 111 A, notice of 
every such applieatiou shall be given by tlie Commissioners to the assessor.] 

114 . Every ap]>lication presented nnder the last preceding section shall 
be heard and determined by not less than tlurce Commissioners, who shall be 
appointed in that behalf by the ^ [Commissioners at a meeting]. The Com- 
missioners so appointed, after '"’[talcing such evidence and] maldng such 
inquiries as they may deem necessary, may pass such order as they shall 
think fit in respect of such application. 

The decision of such Commissioners, or of a majority thereof, in such 
cases shall be final. 

115 . Unless good cause shall be shown to the satisfaction of such Com- 
missioners for extending the time allowed, and save as is otherwise expressly 
provided in this Act, no such application shall be received after the expiration 
of one month from the date of publication of the notice required by section 
112 relating to the list containing the assessment, valuation or rating in re- 
spect of which the application is made, or after the expiration of fifteen days 


^ In Assam, the CMe£ Commissioner — see the Bengal, Bihar and Crissa and Assrm Laws 

Act (Vll'of 19121, s, S, and • ch. D, P., III. . . , , , , a . 

2 This clause in square brackets was added by the Bengal Municipal (Amendment) Act, 

1894 (Ben. Act IV of 1894), s. 44, post _ , . • 

The words “ Commissioners at a meeting,” in s, 114, were substituted for the word Chair* 
man ” anil the words “ taking such evidence and,” in the same section were inserted, by 
s. 45 of the same Act, post. ^ 
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from the date of service of the first notice of demand for pa>Tnent at the rato 
m respect of which the application is made, whichever period shall last expire 

116. No obiection shall be taken to any assessment or rating ♦ • *1 ^seesment^ 

in anj other manner * ♦ than in this Act is provided o^y'^der 

Act 

117. B> notification to he posted up m their office, the Commissioners Oaco hours 
shall declare at what hours of each day (wot being a Sunday or other recog* 

nixed holiday) the office shall he open for the receipt of monev and the trans 
action of business 

118. The amount due by anj person on account of the tax on persons, or Tax payaMo 
the rate on holdings shall be deemed to be the amount entered m the lists, ^ 

the notice relating to which is published under section 112 unless the amount 
entered m such lists is subsequentlj altered bj the Commi<58ioncr8 as pro^ 
vided m this Act , m which case the amount to which the assessment or ratmg 
IB so altered shall be deemed to be tbc amount due 

Everj instabnent of such tax or rate shall be deemed to be due on the 
first day of the quarter in respect of which such instalment is payable 

119. For all sums paid on account of any tax or rate under this Act a Receipts to b« 
receipt stating the amount and the tax or rate on account of which it is paid 

shall be given, signed by the tax-collector, or by some other officer authorized 
by the Commissioners to grant such receipts 

120. At anj time within six months after any sum has become duo on BilUnd 

account of any tax or rato, the Commissioners sholl cause to be presented to be 

the person liable to the payment thereof a bill for the said sum, which shall pnented 
contain a statement of the period and of the taxor rate on account of which 

the charge is made 

If the amount mentioned m such bill be not paid on presentation thereof, 
a notice of demand m the form marked A in the fourth Schedule, with copj 
of the bill appended thereto, shoU be served on the person liahle to pay the 
same, and svich. notice of demand may be served at an) subsequent time 
Provided that no charge shall be made in respect of the service of such 
notice 

Such notice shall be signed b) the Chairman or an officer authorized in 
that behalf, and shall be serv cd b) a person authorized to receiv e payment 

121. If an) person, after servnee upon him of such bill and notice, shall It not pnW to 
not, within fifteen davs of the service of such notice or from the date of auv 

’ , • procM* ot 

order made on an application for review under section 114 pa) the sum due, dutress miy 
either to the Commiesioncrs at their office or to some person authorized by 
them to receive the nionej, or show to the Commissioners sufficient cause for 
not paving the same, 


‘ Tto worJH not all ll c Ualility ol any penoo to lie ••se-sed or rated be qaeiUoted ’ 
and <ho wordi or hr an> other authofUv m t 110 were repealed by llio Bciifftl Municipal 
(Amendment) Act 1*04 {Qcn. Act 1\ of IS04) f 40 , and aro omitted. 
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the amount of the arrear due, with costs on the scale shown in the table of 
fees marked B hi the fourth Schedule, may at any time within three months 
after the date of service of the said notice, or of the order made on an appli- 
cation for review as aforesaid, be levied by distress and sale of any moveable 
property belonging to the defaulter, except ploughs, plough-cattle, tools or 
implements of agriculture or trade, wherever found, or of any moveable pro- 
perty belonging to any other person, subject to the same exceptions^ which 
may be found within the holding in respect of which such defaulter is hable 
to such tax or rate : 

^ [Provided that when the holding in respect of which the default is com- 
mitted is a place of business, and the moveable property distrained is shown 
to the satisfaction of the Commissioners to have been left there for repairs 
or safe custody in the ordinary course of business, it shall be released ; 

Provided also that, if the said property or any part thereof belong to any 
person other than the defaulter, the defaulter shall be liable to indemnify the 
owner thereof for any damage he may sustain by reason of such distress, or 
by reason of an)^ payment he may make to avoid such distress or any sale 
under the same.] 

122. Every warrant of distress and sale under the last preceding section 
shall be issued by the Commissioners, and shall be in the form marked C in 
the fourth Schedule. 

Distress shall be made by actual seizure of moveable property, 'and the 
officer charged with the execution of the warrant shall be responsible for the 
due custody thereof. 

Such officer shall make an inventory of all moveable property seized under 
the warrant, and shall give not less than ten days’ previous notice of the 
sale, and of the time and place thereof by beat of drum, in the municipality 
or ward in which the property is situated, and by serving on the defaulter a 
notice in the form marked D in the fourth Schedule : 

Provided that, if the property is of a perishable nature, it may be sold 
at once with the consent of the defaulter, or without such consent at any 
time after the expiry of six hours from the seizure. 

123. The officer charged with the execution of the warrant may, under 
the special order of the Commissioners, between sunrise and sunset break open 
any outer or inner door or window of a house, in order to make the distress, 
if he has reasonable ground for believing that such house contains any move- 
able property belonging to the defaulter, and if, after notification of his 
authority and purpose and demand of admittance duly made, he cannot 
otherwise obtain admittance ; 

^ The two provisoes in square brackets were substituted for the original paragraph by the 
Bengal Municipal. (Amendment) Act, 1894 (Ben. Act IV of 1894), s. 47, post. The onginai 

paragraph ran thus : — , .v j f u 

“ If the said property or any part thereof belong to any person other than the aeiauiter, 
the defaulter shall be liable to indemnify the owner thereof for any damage he may 
• ^ sustain by reason of such distress, or by reason of any payment he may make to 

avoid such distress, or any sale under the same.” 
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Provided that he shall ^ot enter or breah open the door of anj room 
appropriated for the zenana or residence of ivomen which by the usage of 
the countrj is considered private except after three hours' notice and oppor- 
tunit} gi\ en for the retirement of the women 

124, If the sum due be not paid with costs before the time fixed for thcSalohow to 
sale, or the warrant be not discharged or suspended by the Commissioners, ^ 

the moveable property seized shall be sold bj auction at the time and place 
specified in the most pubhc manner possible and the proceeds shall be 
applied in discharge of the arrears and costs 

The surplus sale proceeds (if any) shall be credited to the municipal fund, 
and may be paid on demand to any person who establishes his right to the 
satisfaction of the Commissioners or m a Court of competent jurisdiction 

The tax collector or other officer authonzed in that behalf shall make a Ketorn of 
return of all such sales to the Commissioners m the form marked E m the 
foiirth Schedule 

125, All officers and servants of the Commissioners and all chaukidars, cert^do 

constables and other officers of police are prohibited from purchasing on> 
property at any such sale parchwing 

k&Im 

* [Whoe\er (not being a public servant within the meaning of section 21 Penalty 
0 of the Indian Penal Code)* contravenes the provisions of this section shall 
be punished with simple imprisonment for a term which may extend to two 
months or with fine, or with, both ] 

126, The Commissioners shall cause a regular account to be kept of all Commiialon 
distresses levied and sales made, for the recovery of taxes under this Act 

dUtmscs and 

127« If no sufficient ’[moveable propert)] belonging to a defaulter, orgai^otpro 
being upon the premises in respect of which he is assessed or rated can be 
found within the municipality, the Jlngistratc maj, on the application of the mnalclpality 
Commissioners, issue his warrant to any officer of his Court for the distrc's 
and sale of anj ^[moveable] propertj or effects belonging to the defaulter 
within any other part of the jurisdiction of the Magistrate or for th" di-^trcss 
and sale of anj ^[moveable] property belonging to the defaulter wathm tho 
jurisdiction of anv other Alagistrate ‘[exercising jurisdiction within the tern 
tones administered bv the Licutenant-Govcmor of Bengal and such other 


* Thi< rarapTftpl iquaro bnekets In 8. 12 j was added by Ibe Bengal AlaaScipal ( Vtaend 
ment) Act 1891 (Ben Act IV of 1891) t 48 

•Ccnl Acts \ol I 

*Tbe words ciovcablo property In « 127, were sobStitoted for the words goods or 
chattels by tho Bengal Motucipal (Amendment) Act 1694 (Ben. Act IV of 1691) s 49 pal 

• Tho word moTcahle in • 127, was eubetitoted for the word perronal ' by i 49 
of tbo same Act pat 

* Tie words exerci ing jurisdiction will o the temtonre edmini tered by the Idcnts* 
nant Coremor o! Bengal ins I"? were substituted for the word wbatsocrer by s 49 
cl the same Act post 

• In A»«am the Chief Commissioner— «« the Bengal Bihar and Ori'ta and Axam Laws 
Act 1912 (MI of 1912) s 3 anlSch D I*t. Ill 
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Magistrate shall endorse the warrant so issued, and cause it to be executed, 
and the amount, if levied, to be remitted to the Magistrate issuing the- 
warrant, who shall remit the same to the Commissioners. 

■ 128 . No distress or sale made under this Act shall be deemed unlawful, 
nor shall any party making the same be deemed a trespasser on account of 
any error, defect or want of form in the bill, notice, summons, warrant of 
distress, inventory or other proceeding relating thereto. 

129 . Instead of proceeding by distress and sale, or in case of failure to 
realize thereby the whole or any part of any tax, the Commissioners may 
sue the person liable to pay the same in any Court of competent jurisdiction. 


130 . The Commissioners may order to be struck off the books the ainoimt 
of any tax or rate which may appear to them to be irrecoverable. 


Tax OQ 
carriages, 
horses and 
other 
animals. 


Of the Tax on Garriages, Horses and other Animals^ 

131 . When it has been determined that a tax on carriages, horses and 
other animals specified in the fifth Schedule shall be imposed, the Commis- 
sioners at a meeting shall make an order that every carriage, horse, and every 
other animal of the kind specified in the said Schedule, which is kept ^[or is 
used in the ordinary course of business] within, or which is let for hire within 
or without, the mmhcipality, ^[and is used in the ordinary course of business] 
within it, shall pay the tax, 'and shall cause such order to be published in the 
manner prescribed by section 354. 

Such order shall be published at least one month before the beginning 
of the half-year in which such tax shall first take eft’ect ; and shall specify 
at what rates, not exceeding the rates given in the said‘ Schedule, such tax 
shall be levied. 

But such tax shall not be imposed on — 

(a) horses or ponies belonging to officers doing regimental duty, at the 

rate of one animal for each officer ; 

(b) animals exempt from any municipal tax under section 25 of the 

Indian Volunteers Act, 1869 ® ^ 

(c) carriages or animals belonging to Government, or to the Commis- 

sioners, or for keeping which for the execution of their duty an 
allowance is made by the Government or by the Commissioners 
to any of their officers ; 

(d) animals used by, or exclusively for the purposes of, any regiment ; 


^ As to the imposition of this tax, see s. 86, ante. 

® The words “ or is used in the ordinarj^ course of business ’’ and “ and is used in the 
ordinary course of business,” in s. 131, were substituted for the words “ or habifunlly used 
and “ and habitually used,” respectively, by the Bengal Municipal (Amendment) Act, 1896 
(Ben. Act II of 1896), s. 9 (I), “post. 

3 Gonl. Acts. Vol. II. 
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(e) hOTses or ponies used bj police olEccrs, at tbc rate of not more than 
one for each officer , 

(/) carriages, the v, heels of which do not exceed twenty four inches in 
diameter , 

(«?) carriages or animals kept for sale by any bond dealer in such 
carriages or animals, and not used for any other purpose 

1S2. Any order of the Comtmssionm imposing a tax under the laH Tax eo fixed 
preceding section shall continue in force until rescinded and the tax shall be 
levied at the rates specified in the order published as aforesaid , unless and eltcrwl. 
until the Commissioners at a meeting held not Ic«3 thin fifteen day s before 
the end of the year make and publish an order specifying any different rates 
at ubrnh the tax shall be payable for the ensuing year 

183. In any municipality m ivluch a tat has been imposed under section Licensee how 
131, the owner of every carnage horse and other animal specified m the said 
Schedule shall within the first month of each half*year, forward to the Com- 
missioners a statement m writing, signed by him, containing a description 
of the carnages horses and other animals liable to the tax, for which he u 
hound to take out a license 

Such owner shall at the same time, pay to the Commissioners such sum 
as shall be pa^ablo bv him for the current half year for the carnages, horses 
and other animals specified m such statement, according to the rotes specified 
in any order for the time being m force under the two last preceding sections 

134. If any person acquires possession at any time after the commence- Propottionxte 
ment of any half y ear, of any carnage, horse or other animal specified m the *** 
schedule, in respect of which no license has been gi\cn for such half Near, he wq-aSitd 
shall forward a statement as above required within one month of the date on 
which he may have acquired possession thereof, and shall pay such amount of 
the tax as shall bear the same proportion to the whole tax for the half-year 
03 the uncxpircd portion of the half year bears to tbc baU icar , and such 
amount shall be calculated from the date on which such person may Iiaac 
acquired po«se«3ion os nfore«aid 

135 On TccciMng the amount of the tax due ns aforesaid, the Commis- 
Bioners, or some person authorized by them in that behalf, shall giN e to the raissionm to 
person paying the same a license for the several carnage*', horses and other EiTCftIi<en«e. 
animals for the period in respect of which the amount is received 

Such licence shall he for the current half-year and no longer 

136. Whenever the owner of any carnage, horse or other animal liable to Carnage, etc , 
pay the said tax is not resident within the limits of the municipahtv to the 
Commi'^ionersofwhichthetaxisdue, the per^son lu whee immediate pesos- 

Bion the carnage, horse or other animal is for the time being kept shall take 
out a licen«e for the same 

137. Whoever keeps, or is in po^sesMOn of, anv carnage, horse or other rea&ltj 
animal, wathout the license required by any of tbe three last preceding seo- 
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tions, shall be liable to a fine not exceeding three times the amount payable 
by him in respect of such license, exclusive of the amount so payable, 

138. The Commissioners, at their discretion, may compound, for any 
period not exceeding one year, with livery stable-keepers and other persons 
keeping carriages or animals for hire, for a certain sum to be paid for the 
carriages or animals so kept -by such person, in lieu of the tax at the rates 
specified in any order made by the Commissioners under sections 131 and 132. 

130. The Commissioners shall, from time to time, cause to be prepared 
and entered in a book, to be kept by them, and to be open to the inspection 
of any person interested therein, a list of the persons to whom during the then 
current half-year a license has been given, and of the carriages, horses and 
other animals in respect of which they have paid the tax. 

140. The Commissioners, or any person authorized by them in that behalf, 
may, at an}'’ time between sunrise and sunset, enter and inspect any stable or 
coach-house, or any place wherein they may have reason to believe that there 
is any carriage, horse or other animal liable to the tax, for which a license has 
not been duly taken out. 

And the Commissioners may summon any person whom they have reason, 
to believe to be liable to the pajunent of any such tax, or auy servant of 
such person, and may examine such person or servant as to the number and. 
description of the carriages, horses and other animals in respect of which 
such person is liable to be taxed. 

141. On proof being given to the satisfaction of the Commissioners that 
a carriage, horse or other animal for which a license has been taken out for 
any half-year has ceased to be kept or to be used within the municipality 
during the course of such half-year, the Commissioners shall order a refund 
of so much of the tax for the half-year as shall bear the same proportion to 
the whole tax for the half-year as the period during which such carriage, 
horse or other animal has not been kept or used in the municipality bears to 
the half-year ; but no such refund shall be allowed unless notice be given to 
the Commissioners within one month of the time when such use of such carri- 
age, horse or -other animal ceased, and, except for special cause shown, the 
Commissioners shall pass no order for refund until after the close of the half- 
year in respect of which the refund is claimed. 

1 141A, Nothing in sections 131 to 141 shall he deemed to authorize the 
levy of more than one fee for the same period in respect of any carriage, horse 
or other animal which is kept or used in more than one municipality * 

2 141B. A carriage, horse or other animal shall he deemed to be used 
in the ordinary course of business, within the meaning of section 131, if it 
is used on business on an average thrice a week. 

^ S. 14;IA was inserted by the Bengal Municipal (Amendment) Act, 1894; (Ben. Act IV of 

1894), 8. 50, post. . , Tr . • 1 / A 4 

® The words “ or cantonment,” in s. 14iA, were repealed by the Bengal Mumcipal (Amena- 
ment) Act, 1896 (Ben. Act II of 1896), .s. 9 (4), and are omitted. 

® S. 141B was inserted by s. 10 of the same Act, post. 
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Of the Regiislratton of Carta 

143. The Commis'sioners at a meeting mike and publish an order Rcgutratioa 
that e\erj’ cart \\hich is kept *[or is used in the ordinarj course of busme'^s] 
within or which is let for hire within or without the municipahtj ^[and is ° 
used m the ordinary course of busmess] within it shall bo registered bj the 
Commissioners with the name and residence of the owner, and shall bear the 
number of registration in such manner as the said Commissioners shall direct 

Provided always that such order shall be published at least one month 
before the beginning of the half) ear in which such order for registration 
shall be enforced 

This section shall not appl) to — 

(а) carts which ate the property of the Go\cmment or of the Commis 

sioncrs , 

( б ) carts which ate kept without the limits of the municipality, and are 

onl) temporanl) and casuallj used within such limits , 

(c) Howrah * * ♦ 2 

143. The registration of carts under the last preceding section shall be Fee for 
made, and the numbers assigned jearlj or half yearK, upon such da )9 as the •'S’ fraUon 
Commissioners shall notif\ , and such fee as thev shall from time to tunc 

fix and notif), not exceeding four rupees if the registration has cITcct for u 
5 ear, and not exceeding two rupees if the registration has eUcct for half a 
jeat, shall bo paid for each registration 

144. An> person becoming possessed of any cart which has not been re rroporiionato 
gistered for the then current period of registration shall register the same 

Within one month from the date on which he raa> Iiin e become possessed 
thereof, and the Commissioners shall grant registration m any such case on 
pa}*ment of such amount of the fee as shall boat the same proportion to the 
whole fee for the current period of registration os the uncxpircd portion of 
the current period of registration bears to the whole of such period , and sucli 
fee shall be calculated from the date on which such person maj hn\e be 
come posseted as aforesaid 

145. ^^^lcn the owaiership of an) registered cart is transferred within an) Transfer of 
period of registration, it shall bo registered anew withm one month of the owne'sJiip 
transfer m the name of the person to whom it has been transferred, and a 

fte not exceeding four annas shall be paid forever) such last mentioned 
renistration 

146. "VNlioevcr keeps, or is in posses^'ton of, a cart not duly registered a** renalty 
required b) an) of the three last preceding sections shall be liable to a fine 

not exceeding three tunes the amount payable b) him m respect of such re 

I Tn,.. ..ii I. .~i t *1.. —1 ’ and and U ii*m 1 tn tho 

■ ■ ■ d for th<* wonl« cr Lai itually used 

■ ■ ■ IMoiUcpal (Amrnirren) Act isao 


cl were repeated by tU« Bengal itant 
• 5t and are omitted. 



602 


Seizure and 
Bale oi un* 
registered 
cart^ 


Prohibition 
oi double fee. 


Apportion- 
ment of fees. 


Municqmliiies. [1884: Ben. Act 3. 


gistration, exclusive of the amount so payable ; and whoever, ' being the owner 
or driver of nny cart, shall fail to affix thereto the registration number as 
retjuired section 142 shall be liable to a fine not . exceeding five rupees, 
147. If any person owns or keeps any cart hereinbefore required to be 
registered without having caused the same to be registered, the Commissioners 
or any person authorized by them in that behalf, may seize and detain such 
cart (provided the same be not employed at the time of seizure in the con- 
veyance of any passengers or goods), together with the animals drawing the 
same, and all police officers are required, on the application of the Commis- 
sioners, or of any servant of the Commissioners duly authorized in that 
behalf, to assist in the said seizure. 

After such seizure the Commissioners shall forthwith issue a notice in 
writing that after the expiration of ten days they will sell such vehicle and 
animals by auction at such place as the}’’ may state in the notice ; and, if any 
registration fee, together with the cost arising from such seizure and custody 
remains unpaid for ter dai's after the issue of such notice, the Commissioners 
may sell the property seized for payment of the said fee, and of all expenses 
occasioned by such non-payment, seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the municipal fund, 
and may be paid on demand to any person who establishes his right to the 
satisfaction of the Commissioners or in a Court of competent jm’isdiction : 

Provided that, if at any time before the sale is concluded, the • person 
whose cart has been seized shall tender to the Commissioners, or to the 
person authorized by them to sell the cart, the aniount of all the expenses 
incurred and the registration fee payable by him, the Commissioners shall 
forthwith release the cart so seized. 

Notwithstanding anything contained in this section, the surplus of the 
sale-proceeds of a cart seized under this section ma}’’ be devoted to the, pay- 
ment of any fine imposed under the last preceding section ; and any cart 
which has l 3 een seized under this section may be sold for the realization of 
any such fine. 

1 147A. Nothing in sections 142 to 147 shall be deemed to authorize the 
levy of more than one fee for the same period in respect of any cart which 
is 2[used in the ordinary com'se of business] in more than one municipality 

^[When carts not kept within any municipality are so, used in mpre than 
one municipality, the Local Government ® on the application of the Com- 
missioners of any such municipality, may, if it thinks fit, apportion between 


S. 14:7A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act IV of 

1894), s. 52, fost. -u 4 --t- 4 . 

2 The words “ used in the ordinary course of business,” in s. 147A, 
the words “ habitually used ” by the Bengal Municipal (Amendment) Act, 1896 (Ben. Ac 
II of 1896), s. 9 (2), post. , , 

® The words “ or cantonment,” in s. 147A, were repealed by s. 9 (4) of the same Act, ana 

are omitted. a * 

* These clauses in square brackets were added to s. 147A by s. 9 (J) of the same Act, 

® In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Bans 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. _ 
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all such municipalities the registration fees paid under this Vet in respect of 
such carts 


VVTierc a cart is registered under this Act in more than one municipalitj , Lcry o! fee 
the Commissioners of the municipality within which the tart is kept shall 
have a nght to levj the registration fee in preference to the Commissioners more ih&n 
of an\ other municipahtj 

® 147B. A cart shall be deemed to be used in the ordinary course of bu i Meaning of 
ness, withm the meaning of sections 142 and 147A if it is used on an a\erago 
tuice a week cour«o of 

Of Tolls on Femes 


148. The Local Goaemment* may, uith the consent of the Commis tasting 
sioners make over to the Commissioners any e'vistmg public ferry withm 
adjacent to the limits of the municipality to be administered by them until 

the Local Goaernment * shall otherwise direct 

Eaery ferrv while so administered shall be deemed to be a municipal 
f errj , and the profits dctu able therefrom or such part of the profits as shall 
be agreed upon betw een the Local Government * and the Commissioners 
shall be earned to the credit of the rounicipa! fund 

149, The Commissioners may also with the sanction of the Local Gov Other feme* 
erument® declare that any other ferrv within or adjacent to the limits of i to be 
the municipality is a municipal ferrv and the profits derivable therefrom o«n‘cipal 
shall thenceforward be carried to the credit of the municipal fund 

Provided that due compensation shall be made by the Coinmi«sioncrs to 
any person for the lo^s which he may have sustained in consequence of such 
ferry being declared to be a municipal ferry 

The amount of compensation due m such cases shall bo ascertained and 
awarded by the Magistrate under the proamons of section 4 of Bengal Act 
1 of 18GG * (fo amend certnm prousmns of Regulation G of 1810) or anv sum 
lar law ® for the tune being in force 

150, Ever) municipal feiry shall be maintained bv the Commi'sioners, of 
and thev shall do all things necessary to provide for the ^afotv and conveui 

cnee of truveilers and the safetv of property to be conveved on "uch ferrv iosich 

ferr c< 

151. When it has been determined to impose tolls on municipal femes RvtcoltolU 
the Commissioners at a meeting shall make ond publish an order “pecifvingitM^nd'^ 
the femes and with the sanction of the Commissioner of the Division, the 

rates at which such tolls shall be levied 


' n cw cUtis s in 8 juarc hut'L W wen* » id I to a U"A by a 0 (d) oI the TenrU Jinn c ml 
( Vmpn Im^nt) Vet IfOa (lien \ct II « ! IStKl) 

* b U"U wa» iQ«rtcd by the Bengal Municipal (Amendment) Act ISOO (Ben Act II of 
If9C) I 1 1 po f 

* In A<«am tl « Cl cf Comn l«sion''r — str the Bengal 11 bar an I On sx and A fxm Lawi 
Act 191 (V II of IPl ) 8 3 and Vh D It III 

* Ben \ct 1 of 1800 ha« been repealed in A««a*n bv the Repeal nganj Amend njAct 1891 
(\I1 of 

» ‘•ee now in A» an tl o Nortl cm Ind a hemes Act (W II of 18"S) » 6 o«/c 
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Such rates may from time to time be varied with the like sanction. 

No person shall be liable to pay any toll for crossing any river or 
stream at or near a municipal ferry, unless he avails himself of the means 
provided by the Commissioners for crossing such river or stream. 

158. Every lease of a ferry given, by the Commissioners as hereinafter pro- 
vided shall be liable to be cancelled at once, if it shall appear to the Commis- 
sioners at a meeting that the lessee has failed to make due provision for the 
convenience or safet}' of the public within fifteen days after being required 
to do so by a notice in writing from the Commissioners. 

On the cancelment of a lease the Commissioners may take possession of 
all boats and other appliances which have been used by the lessee in the work- 
ing of the feiT}'’ ; and may either retam the same permanently on payment of 
a fair price to the proprietor, or ma}’’ retain them for such time as may be 
necessary, not exceeding three months, until they can make arrangements for 
such other boats and appliances as may be necessary, in which case the Com- 
missioners shall pay a fair sum to the owners for the use of the said boats 
and appliances : 

Provided that Within a week of taking such possession, the Commissioners 
shall be bound to give notice to the said lessee of their intention to retain 
the said boats and appliances permanently, or for a period to be specified in 
the notice. 


Toll must bo 
prepaid. 


Penalty. 


Keeping of 

unauthorized 

ferry. 


A Dnalty. 


154, Any collector or lessee of tolls, or his agent, may refuse to convey 
any person or goods across a municipal ferry until the proper toll has been 
paid, and may require any person who refuses to pay the toll to leave the 
boat and to remove his goods from it. 

Any person who refuses to leave a municipal ferry boat, or to remove his 
goods therefrom when required to do so under this section, shall be liable to 
a fine not exceeding ten rupees. 

155, No person shall keep a ferry-boat for the purpose of plying for hire 
within a distance of two miles above or below any municipal ferry without 
the previous sanction, 

of the Commissioners, if he plies within the limits of the municipality, of 
the Magistrate of the district,^ if without sucli. limits, 

or of the Magistrate of the district ^ and the Commissioners, if one of the 
two banks betw'een which he plies is within, and the other bank is without, 
such limits. 

This section shall not apply to any private ferry which may be in exist- 
ence at the commencement of this Act. 

156, Whoever keeps a ferry-boat contrary to the provisions of the last 
preceding section shall be liable to a fine not exceeding fifty rupees, and to 
a further fine, not exceeding ten rupees, for each day during which the ofience 


^ In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
Supplt , 1901, p. 12. 
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is continued after he has been required by a notice m writing to desist from 
such ollence 

Of Tolls on Bridges nnd Roads 

157. The Local Government ^maj, with the consent of the Commissioners Existms 
at a meeting, make over to the Commissioners anj existing toll-bar within 

the limits of the municipality, to be administered by them until the Local 
Government^ shall otherwise direct, every toll-bar while so administered 
shall be deemed to be a municipal toll bar, and the profits derivable there- 
from, or such part thereof as shall be agreed upon between the Local Gov- 
ernment ^ and the Commissioners shall be carried to the credit of the munici- 
pal fund 

158. The Commissioners at a meeting, with the sanction of the Local CommUsloo- 
Government,'^ may establish a toll bar and lev*} tolls on anj bridge or 
metalled road which they maj have constructed after the commencement of bar 

this Act, or at anj place within the municipality adjacent to such bridge 
or metalled road at which tolls may conveniently be levied on vehicles and 
auunals passing ov er such bridge or road , and the profits denv able therefrom 
shall be carried to the credit of the municipal fund 

Provided that no such toll-bar shall be established, or tolls levied, other- 
wise than for the purpose of recovering the expenses incurred in constructmg 
such bridge or road and in maintaining such bridge or road m repair lot tbc 
five years next after the construction thereof, together with interest on such 
expenses as hcrcinaftct provided t 

159. NVheuever a toll-bar shall have licen established, and tolls shall be CommiMloa. 
lev led as prov ided in the last preceding section, the Commissioners sliall at ^ 

the end of each year publish, by causing it to be posted up at their office, an cic.ot toll- 
abstract account showing — 

(1) the amount of expenses incurred in the construction of such bridge 
or road, and in the maintenance of the same , 

{T) the amount of interest which has accrued due thereon, at the annual 
rate of six per ccnbim and 

(3) the amount which has been received from the profits of the said 
toll-bars since its establishment 

And, as soon as such expenses and interest shall have been recovered as 
aforesaid, such toll-bars shall be removed, andtoIU shall no longer be levned 
on sucli bridge or road 

160. When It has been determined that tolls shall be levied on any such PatM oi tolls 
bridge or road, the Commissioners at a meeting shall make and publish an 

order, with the sanction of the Commussioncc of the Division specify mg 
the rates at which such tolls shall be levied 

Such rates may from time to time be varied with the like sanction 

* la As»m, tlio Chl<rl CommiMloaer-— ««< iba Bcasxl, Bilixr tai Ofu«a and A**3!n Liv« 

Aft, 1912 (fir of IH2) ^ 3, and Sfh. D. Pt. II! 
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161. Any collector or lessee of tolls may refuse to allow any person to , 
pass tlirongh any municipal toll-bar until the proper toll has been paid. 

162. ^^Tioever, having driven any vehicle or animal (not exempted from 
toll) through a toll-gate, refuses to pay the toll, or, with intent to evade pay- 
ment of the toll, fraudulently avoids passing through such toll-gate, shall- 
be liable to a line not exceeding fifty rupees, 

163. If the toll due on any vehicle or animal is not paid on demand, the 
person authorized to collect the same may seize such vehicle or animal, or any 
part of its burden of sufficient value to defray the toll, and shall give im- 
mediate notice of such seizure to the Commissioners. 

After such seizure the Commissioners shall forthwith issue a notice in writ- 
ing that, after the expiration of ten days, they will sell the property seized 
by auction at such place as they may state in the notice ; and if any toll, 
together with the cost arising from such seizure and custody, remain undis- 
charged for ten days after the issue of such notice, the Commissioners may 
sell the property seized, for discharge of the toll, and of all expenses occa- 
sioned by such non-payment, seiziu-e, custody and sale. 

The surplus sale-proceeds (if auy) shall be credited to the municipal fund, 
and may be paid on demand to any person who establishes his right to the 
satisfaction of the Commissioners or in a Court of competent jurisdiction : 

Provided that, if at any time before the sale has been concluded, the per- 
son whose property has been seized shall tender to the Commissioners, or to 
the officers appointed by them to sell the property, the amount of all the ex- - 
■penses incurred and of the toll payable, the Commissioners shall forthwith 
release the property seized. 

Notwithstanding anything contained in this section, the surplus of the 
sale-proceeds of any propert}’- seized under this section may be devoted to the 
pa3unent of any fine imposed under the last preceding section ; and any pro- 
perty which has been seized under this section may be sold for the realization 
of any such fine. 


Of General Provisions relating to Tolls on Ferries and Roads. 


Lease of ferry 
or toll-bar. 

Table of tolls 
to be buTig 
up. 


164. The Commissioners may grant a lease of any municipal ferry or toll- 
bar for any period not exceeding three vears. 

165. A table of tolls legibly written in the vernacular of the district shall 

be hung up, 

in some conspicuous position at each end of every municipal ferry, and 
in some conspicuous position near every municipal toll-bar, so as to be 
easily read by all persons required to pay the toll. 

166. Whoever, being a toll-collector or lessee of a municipal ferry or toll- 
bar, neglects to hang up a table of tolls as required by the last preceding 
section shall be liable to a fine not exceeding fifty rupees, and to a further 


Penalty. 
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fine, not exceeding ten rupees, for eich day during whicli tbc oflence is con- 
tinued after lie has been required by a notice m writing to desist from such 
offence 

167» The Commissioners, or the lessee of any municipal ferry or toll-bar, Comporitioo 
may compound %\ith any person for a certain sum to be paid by such person 
for himself, or for au_> \ehicle3 or animals kept b> him, in lieu of the ordinary 
toll parable 

168. No tolls shall be paid for the passage • ♦ * * i of * ♦ 2 Eiemptiom, 

Government stores ® or the persons in charge of them , 

or of * * - police officers, or of any public or municipal officer on duty, or 
of any person in their custody, or of any proi>crty belonging to them or in 
their custody, or of any vehicle or animal employed by such persons for the 
transport of such property , 

or of conservancy carts or other vehicles or animals belonging to the Com- 
missioners or of the persons in charge of them , 

« * * * 4> « * 4^ 

ProMded that tolls shall bo leviable for conveying such animals ® over a 
ferry 

And the Commissioners or their lessees shall not be bound to allow an^ 
person or thing not specified above to cross a ferry or to pass a toll-gate wnth- 
out pajment of the prescribed toll 

But the Commissioners at a meeting may exempt any other class of per- 
sons or things from payment of the said toll , and m granting a lease of any 
ferry or toll-bar may stipulate that any municipal servants and property and 
any other pcrsoiw or things shall be allowed to pass without payment of the 
toll. 

169. In all cases of resistance to the person authorized to collect tolls, Police oRicpn! 
pohcc-ofriccrs shall assist vhen required, and for that purpose shall have the*® 

same powers os they have in the exercise of their ordinary police duties 

170. ^^^loe^cr, being authorized under this Act to collect tolls, demands, p,nnltv for 
or takes any higher tolU, than the tolls authorized under this Act, sliall he 

liable to a fine not exceeding fifty rupees, and m default of payment to one tolk 
month’s imprisonment 


* Tbo wonU “ of troops on the march or of aoimaU or vchldca employed in th© transport 
of auch troops or," In a 168, were repealed by the Indian TolU (Artnj) Act, IMl (If of Il»01), 
and are omitted 

* The words " military or " weto rejwalcd by the same Act, and aro omitted 

'■ " atorca which an» exempted by a 3 of the 

■ - led by a 8 of that Act. 

' . . . ■ . ig to COTcmment or otherwwc, which are 

■ • which poM through a toll bar," wrre re 


‘ So much of thU prori»o aa relates to any animaU which are exempted by a 
Tolls (Armv) Act, lOOl (11 of lOOl). U repealed by ». B of that AcU 


3 of tbo Indian 
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I*?’!, If the Local Government ^ has declared that the provisions of the 
Canal Act, 18G4,2 or any other similar law for the time being in force, are Bon. Act V 
applicable to any na\*igable channel which passes through the limits of a 
mnnicipalit)', it may, with the consent of the Commissioners, appoint the 
Commissioners to collect tolls, as provided in section 8 of the said Act, until 
the Local Government ^ shall otherwise direct ; and the profits derivable 
therefrom, or such part thereof, as shall be agreed upon between the Local 
Government ^ and the Commissioners, shall be carried to the credit of the 
municipal fund. 

In such case the Commissioners shall exercise all the powers vested by 
such Act in the Collector. 

172. The Local Government ^ may at any time order that the Commis- 
sioners, or any person authorized by them, shall cease to levy any tolls under 
the last preceding section, and may at any time withdraw such order. ' 


PART V. 

Municipal Regulations w'hich shall be generally in force in all 

MUNiaPALITIES. 

General. 

173. The provisions of this Part shall be in force in every municipality 
unless and until the Local Government ^ shall otherwise direct. 

174. The Local Government ^ may, at any time, make an order directing , 
that all or any of the said provisions shall not be in force in any municipality 
or in any part thereof ; and the provisions mentioned in such order shall 
cease to be in force in such municipality, or part thereof, from the date 
specified in such order. 

The Local Government ^ may at any time cancel or modify any order 
made under this section. 

175. AVhenever it is provided in this Part or in Part VI that the Com- 
missioners or the Commissioners at a meeting ma}^ require the owners or 
the occupiers, or the owners and occupiers of any land, to execute any 
work or to do anything within a specified time, such requisition shall be 
made, as far as possible, by a notice to be served as provided in sections 
356 and 357, on every -owner or occupier who is required to execute such 
work or to do such thing ; but, if there be any doubt as to the persons who are 


^ In Assam, the Chief Commissioner — see the Bengal Bihar and Orissa and Assam Laws 
Act, 1912 (Vn of 1912), s. 3, and Sch. D, Pt. m. 

® Ben. Act V of 1864 has been repealed in Assam by the Repealing and Amending 
Act, 1897 (V of 1897). 
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owners or occupiers, such requisition ma> be made by a notification to be 
posted up on or near tbe spot at wbicb the work is required to be executed or 
the thing done, requinng tbe owners or the occupiers, or the owners and 
occupiers of anj land, to execute such work or to do such thing within a 
specified time , and in such notification it shall not he necessary to name 
the owners or occupiers 

Everj reqiusition as aforesaid shall gi\e notice to the persons to whom 
it 18 addressed that, if they fail to comply with the requisition or to prefer, 
an objection against such requisition as provided in the nest succeeding sec- 
tion the Commissioners will enter upon the land and cause the required work 
to be executed or the required thing to be done , and that m such case the 
expenses incurred thereby will he rccoxered from the persons who are re- 
quired m such requisition to execute such work or do such thing 

176. Any person who is required by a icqumtion as aforesaid to execute rereon 
anj work or to do anything may, instead of executing the work or doing the 

thing requited, prefer an objection m wntmg to the Commissioners against worl. nifty 
such requisition within fiae days of the 6er\iccoftho notice or posting tip 
of the notification containing the requisition , or, if the time within which ho Commuaion 
is required to complj with the requisition he less than fi^ c days, then withm 
such less time 

Except as provided in the next succeeding section such objection shall be 
heard and disposed of by the Chairman or Vice Chairmair 

177. If the objection shall allege that the cost of executing the work or Procedure 
of doing the thing leqiurcd will exceed three hundred rupees, such objec 

tion shall be heard and disposed of by the Commissioners at a meeting , ilexes that 
unless the Chairman or Vice Chairman shall certify that such cost will not 
exceed three hundred rupees, in vhich case the objection shall he heard three hundred 
and disposed of bj the Chairman or Vice Chairman tupets 

Pro^ idcd that m anj case m which the Chairman or Vice Chairman shall 
ha^ e certified his opinion ns aforesaid, and the objection shall m consequence 
thereof ha^ c been heard and disposed of bj the Chairman or ^ ice Chairman, 
the person making the objection may, if the requisition made upon him is 
not tnthdraun on the hearing of his objection, pay in the said sum of three 
hundred rupees to the Commissioners ns the cost of executing the work or 
doing the thing required, whereupon such person shall be rclic\ed of all 
further liabilit} and obligation, m respect of executing the work or doin" the 
thing required, and in respect of pajmgthc expenses thereof, and the 
Commissioners themselves shall execute such work or do such thin", and 
shall exercise all powers neccssaxy thcicfor 

178. The Chairman or Vice Chninnan, or the Commissioners at a meet- ch* 3 nDsn 
mg, as the case mav be, sball, after licanng the objection and making onv 
inqum which thev mav deem neccssara, record an order withdrawing modi 
f\ing or making absolute the requisition against which the objection is pre- 
{erred , and if such order does not withdraw the requisition it shall specifs 
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the time within which the requisition shall be carried out, which shall not be 
less than the shortest time which might have been mentioned under this 
Act in the original requisition. 

179. If the person making such objection be present at the office of the 
Commissioners, the said order shall be explained to him' orally ; and, if such 
order cannot be so explained, notice of such order shall be served as pro- 
vided in section 356 on the person making the objection ; and such explana- 
tion of, or service of, the notice of the said order shall be deemed a requisi- 
tion duly made under this Act to execute the work or do the thing required. 

180. If the person or persons required to execute the work or to do the 
thing fail, within the time specified in* any requisition as aforesaid, to begin 
to execute such work or to do such thing, and thereafter diligently to conti- 
nue the same to the satisfaction of the Commissioners until it is completed, 
the Commissioners, or any person authorized by them in that behalf, may, 
after giving forty-eight hours’ notice of their intention by a notification to be 
posted up on or n^ar the spot, enter upon the land and perform all neces- 
sarj’- acts for the execution of the work or doing of the thing required ; and 
the expenses thereby incurred shall be paid by the owners or by the occu- 
piers, if such requisition was addressed to the owners or to the occupiers 
respectively, and by the owners and the occupiers, if such requisition was 
addressed to the owners and the occupiers. 

181. Whenever any expenses incurred by the Commissioners are to be 
paid by the owners of any land as provided in the last preceding section, the 
Commissioners may, if there be more than one owner, apportion the said 
expenses among such of the owners as are known in such manner as to the 
Commissioners may seem fit. 

And whenever any such expenses are to be paid by the occupiers of any 
land, as provided in the last preceding section, the Commissioners may, if 
there be more than one occupier, apportion the said expenses among such of 
the occupiers as are known in such manner as to the Commissioners may 
seem fit. 

183. Whenever any expenses incurred by the Commissioners are to be 
paid by the owners and occupiers of any land, as provided in section 180, 
the Commissioners may apportion the said expenses among the said owners 
and occupiers or such of them as are known in such manner as to the 
Commissioners may seem’ fit. 

183. Whenever any works or any alterations and improvements of 
which the Commissioners are authorized by this Part or Part VI to require 
the execution are executed by the occupier on the requisition of the Com- 
missioners, or are executed by the Commissioners, and the cost thereof is 
recovered from the occupier, the cost thereof may, if the Commissioners 
shall certify that such cost ought to be borne by the owner, be deducted by 
such occupier from the next and following payments of his rent due or 
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becoming duo to such owner, or may be recovered by him m any Court of 
competent jurisdiction 

184. Any owner or occupier of land ma} contest lus liabilitj to paj any Liability to 
expenses or fees under this Part or Part or may contest the amount o( 
which he has been called upon to pay m a Civil Court of competent juriS' bo conteeted 
diction 

Provided that the fact of such action baMng been instituted shall be 
no bar to the recover) of the said amount, m the manner provided b} 
section 360 

185, Where anj damages or compensation, other than compensation Daroages and 
payable under section 35, arc by this Act Greeted to be paid by the 
Commissioners, the amount, and, if necessary, the apportionment of the dcterminwl. 
same shall, m case of dispute, be ascertained and determined b} a Civil 

Court of competent jurisdiction 


Of Seicage, OfjensxtQ MalUr, Rubbish, Pnties and Drains 

186. The Commissioners shall provide all establishments, cattle, carts E«tablj*h. 

and implements required *[by them] for the removal of sewage, olTcnsive JJ^oTafoi 
matter and rubbish sewage, oOcn* 

, aire matter 

and nbbiib 

187, The Commissioners at a meeting may, from time to time, by an Hours aud 
order published as prescribed in section 354, appoint the hours within which 

it shall bo lawful to remove ^[senage and] offensive matter and the manner ©ffonslro 
m which the same shall bo removed, and may provide places convenient for 
the deposit thereof, and may require the occupiers of bouses to cause the 
same to bo deposited daily, or at other stated intervals, m such places, 
and ma} remove the same at the expense of the occupier from nn} house if 
the occupier thereof fails to do so in accordance with this Act 

188, Whenev er such order shall hav e been published, no rachter or other Mchtofi mti»i 
BCtv ant of the Commissioners employed to remove or deal with sewage, offen- « 

Biv 0 matter or rubbish shall withdraw from lus duties \\ithout the permission notice if they 
of the Commissioners, unless he has given notice m writing not less than of the 
one month prevnousl} of his intention so to vnthdravs Commi* 

An} mehter or other such person who, after the said publication, 
draws frqm his duties without giving such notice as aforesaid shall bo liable 
to rigorous imprisonment for a term not exceeding one month, and shall 
forfeit all salat} which ma} be due to him 

189. The Commissioners at a meeting ma} , from time to time In an order Commw 
published qs prescribed m section 351, appoint the hours within which only 

every occupier of an} house or land ma} place rubbish on the public road for rising 

* Th» word< *' bj them ’ in • 160, wcrt lofeitcd by tta Bengsl Slanleinal f Aiaerdmcnt) 

Act. 1691 (Ben Act 1\ of 1601). e 03 

•The word* * »e»ago«nd’ in » 187. were inierted by the t:im9 Act • 

VOL 11 2s 




612 


M iinicipalities. 


[1884: Ben. Act 3. 


mbbifili on 
.public road. 


Dra'n«, 
privic'j and 
cc'-^-poolH 
under control 
of Connni— 
f-ioncr-j. 
In'ipcction 
of rimin', 
privies and 
cc«''-poo[‘-'. 


Coinnns- 
pionera inn.v 
direct tbc uic 
of difeinfoct- 
ants or deo- 
dorant's for 
pucb drains, 
privies, etc., 
as arc in a 
noxious state. 


Common 

privies. 


Licensing 
of public 
necessaries. 
Power to 
require 
owners to 
clear noxious 
vegetation 
and to im- 
prove bad 
drainage. 


adjticcnt to his liouse or land in order that such rubbish may be removed by 
the Commissioners, and the Commissioners may charge suchdees as they may 
think fit in respect of the removal of such rubbish, with the consent of the 
occupier of any house or land, from such house or land, or in respect of the 
removal from such public road of any rubbish which has accumulated in the 
cxerci.«p of a trade or business. 

190. All drains, privies and cess-pools shall be subject to the inspection 
and control of the Commi.'^sioners. 


191. The CommissionerSj or any officer authorized by them in that behalf, 
may inspect all privies, drains and cess-pools at any time between sunrise 
and sunset, after six iiours’ notice in writing to the occupier of any premises 
in which such privies, drains or cesis-pools, are situated, and may, if necessary, 
cause the ground to be opened where they' or he may think fit for the 
purpose of jneventing or removing any nuisance arising from such privies, 
drains or cess-pools ; and the expenses thereby incurred shall be paid by the 
owner or occupier of such premises. 

192. Whenever the Commissioners are satisfied that the existence of such . 
privy, drain or cess-pool is attended with risk of disease to the inhabitants of 
the neighbourhood, they may direct the use of such disinfectants or deodorants 
as the}’" shall specify in such privy, drain or cess-pool, in such quantities or for 
such time as they shall think fit. The Commissioners shall, if necessary, 
themselves supply such disinfectants or deodorants for such use at cost price, 
and the expense tliereby incurred shall be considered as an arrear of tax, 
and be recoverable as such from the owner of such privy, drain or cess-pool ; 
or the Commissioners may, if they think fit, order that such expense shall be 
paid from the municipal fund. 

193. The Commissioners may provide and maintain, in sufficient numbers 
and in proper situations, conunon privies and urinals for the separate use of 
each sex, and shall cause the same to be kept in proper order and to be pro- 
perly cleansed. 

194. The Commissioners may license such necessaries for public accom- 
modation as they from time to time may think proper. 

195. Whenever any land being private property, or within any private 
enclosure, appears to the Commissioners, by reason of thick or nomous vege- 
tation or jungle, or inequalities of surface, to afford facilities for the com- 
mission of a nuisance, or by want of drainage to be in a state injmious to 
health or offensive to the neighbourhood, the Commissioners may require the 
owners or occupiers, or the owners and occupiers, of such land, within fifteen 
days, to clear and remove such vegetation, or level such surface or drain 
such land : 

Provided that, if for the purpose of effecting any drainage under this sec- 
tion, it shall be necessary to acquire any land not being the property of the 
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person who is required to dram his land, or to pay compensation to an^ other 
person, the Commissioners shall provide such land and pay such compensation. 

196. All sewage, rubbish and offensive matter collected by the Commis- All rubbish 

sioncrs from roads, privies, sewers, cess pools and other places shall be the 
property of the Commissioners, who shall have power to sell or otherwise perty of 
dispose of the same , and the money arising from the sale thereof shall be 
carried to the credit of the municipal fund m 

197. All existing public sewers, drains and other conser\nncj works shall Sewerf* 

be under the direction and control of the Commi'jsioners, who shall haa e power control 
to construct am further works of tliat nature which thej may consider tho Com 
necessan sioncn 

Of Bathng and 11 ashing Places and Tanls 

198. All streams, channels, water courses tanks, rcscr\ oirs, springs and All public 

wells, not being private property, shall, for the purposes of this Act, be under ' 

the dircctiou and control of the Commissioners dirtction and 

control of 
tl 6 ComiuH 
eiOQcrf 

199. The Commissioners mav, bv order published at such places os thc\ con 5 „,„ on 
ma; think fit, s^t apart convenient ‘[wells) tanka * parts of n\crs, streams cr« ra« make 
or channels, not being private property, for the 8uppl> of water for 

and lor culinary purposes and may prohibit therein all Inthmg, washing water baib 
of clothes and anmials, or other acts calculated to pollute the water set apart 
for the purposes aforesaid , 

and ma) similarlj «ct apart a sufficient number of the same for the pur 
po«e of bathing , 

and a sufficient number for washing animals and clothes or for anj other 
purpose connected with the health clcanliiic^'s or comfort of the inhabitants 

®[The Commi‘»sioners mav, bv an order published at such places as thev 
mav think fit prohibit in the priv ate portion of an) stream or channel u«ed 
as a part of the public woter suppl) bathing, washing of clothes or animals 
or nnv act likel) to pollute the water in the public |Kirtion of such stream or 
channel ) 

* 199A. If the Chief Civil Medical Officer of the District certifies 
the water m anv well, tank or other place situated within a municipahtv isiyCommln 
likclv, if used for drinking to engender or cause the spread of nnv dangerous *'onm ef^u«9 
di«ea«e, the Commissioners ina), b) public notice, prolubit the removal or gome water 
u«e of such water for drinking during a period to be specified m such order 


* The word I ‘well# ' in t lOa, waa ln«rrted by tbo Bengal MunkSpal (Amendment) Act, 
1W4 {Ben. Act 1\ of 1801) a. 65, ywl 

* ‘^le Iiufrt er 

•Th5« parajjrajh in (quare braelMt wa« fQhititntel for the rricinal nara^rtph Iv the 
Bengal Municipal (Atrenlmenl) Act 18^4 (n<n Act IV of 1801) > & r>»l 

* S lOOA wa« Inwrtcd I j tl e •an'c Act, • CO fc*/ 
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.^300.^ (1) The Commissioners may require the owner or occupier -of any 
land within eight days, or such longer period as the Commissioners may 
either to re-excavate or fill up with suitable material, at his option, or to 
cleanse any well, water-course, private tank or pool therein, and to drain off 
and remove any waste or stagnant water which may appear to be injurious to 
health or offensive to the Neighbourhood : 

Provided that if, for the purpose of affect);-' "'^.any drainage under this 
section, it shall be necessary to acquire any land n6t'\)eing the property of the 
person who is required to drain his land or to pay compensation to any other 
person, the Commissioners shall provide such land and pay such compensation. 

(2) If under section 180 the Commissioners execute the work of* such 
re-excavation or filling up with suitable material, they may retain possession 
of the tank or pool, or the site of such tank or pool, and turn the same to 
profitable account mitil the expenses thereby incurred shall have been 
realized. 

Of Obstructions and Encroachments on Roads. 

301. The Commissioners may close temporarily any road or part of a road 
for the purpose of repairing such road, or for the purpose of constructing any 
sewer, (Ixain, culvert or bridge, or for any other public purpose : 

Provided that the Commissioners so closing any road shall be bound to 
provide reasonable means of access for persons occupying holdings adjacent 
to such road : 

Whenever, owing to such repairs or constructions, or from any other 
cause, any road or part of a road shall be in a state which is dangerous to 
passengers, the Commissioners shall cause sufficient barriers or fences to be 
erected for the security of life and property, and shall cause such barriers 
or fences to be sufficiently lighted from sunset to sunrise. 

802. The Commissioners, may issue a notice requiring any person to re- 
move any wall which he may have built, or any fence, rail, post or other 
obstruction or encroachment, which he may have erected in or on any road or 
open drain, sewer or aqueduct, after the date on which the District Munici- 
pal Improvement Act, 1864,^ or the District Towns Act, 1868,.^ or the Bengal Bea ^ofc E 
Municipal Act, 1876,^ as the case may be, took effect in the municipality ; y 

or, ijQ case none of the said Acts was in force in the municipality before the of 1868. ^ 
commencement of this Act, then after the date on which this Act may have 
been extended thereto ; and if such person shall fail to comply with such 
requisition within eight days of the receipt of the same, the Magistrate may 
on the application of the Commissioners, order that such obstruction or 
encroachment be removed; and thereupon the ^ Commissioners may remove 


^ This section was substituted for the original s. 200 by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act IV of 1894), s. 57, post. 

® Ben. Acts III of 1864 and VI of 1868 wore repealed by the Bengal Municipal Act, 1876 
(Ben. Act V of 1876), and the latter Act has been repealed bj' s. 2 of the present Act wherever 
this Act is in force. 



1884- Ben Acts ] 


Mumcipahties 


C15 


an} such obstruction or encroachment » and the expenses thereb} incurred 
shall be paid b} the person vi'ho erected the same 

No person shall be entitled to compensation m respect of the lemo^aI of 
anj wall, fence, rail, post or other obstruction under this section 

203, If the person who built or erected the said wall, fence, nil, post or rweaure 
other obstruction or encroachment is not known or cannot be found the Com person 
missioners may cause a notice to be posted up in the neighbourhood of the obstruction 
said wall, fence, rail, post or other obstruction or encroachment, requiring ^ 
any person interested in the same to remove it, and it shall not be nccessarj 

to name any person in such requisition , and, if the said wall fence rail post 
or other obstruction or encroachment be not rcmo\cd in compliance with the 
requisition contained m such notice withm eight dajs of the po‘stnig up of 
the same, the Magistrate maj , on the application of the Commissioners, order 
that such obstruction or encroachment he rcmo\cd , and thereupon the Com 
missioners maj remove anj such obstruction or encroachment and maj 
recover the cost of such removal by sale of the materials so removed 

The surplus sale proceeds (if any) shall be credited to the municipal fund, 
and may be paid on demand to any person who establishes his right to the 
satisfaction of the Commissioners or m a Court of competent jurisdiction 

204. The Commi«sioncr8 may give notice m writing to the owner or occu 

pier of any house requiring him to remove or alter any projection encroach- from hoa«M 
ment or obstruction erected or placed against or m front of such hou«e which * 

i.in ma^ have been so erected or placed after the date on wbicli the District Mum- rtmored 
till Improvement Act, 1804 '^ or the District Towns Act, 18GS,^ or the 
" Bengal Municipal Act, 1870,* as the case may be, took cdcct m the mumci- 
pality , or, m cose none of the said Acts was m force m the municipality before 
the commencement of this Act, then after the date on which this Act may 
have been extended thereto if the same overhangs the road or juts into, or in 
any way projects or encroaches upon or is an obstruction to the safe and 
conveniint pa'^sage along any road , 

or obstructs or project^, or encroaches into or upon any aqueduct, dram or 
sewer in such road 

And, if such owner or occupier shall fail to coinplv with such requisition 
within eight davs of the receipt of the same, the Magistrate inav, on the 
application of the Commissioners, order that such projection, encroachment or 
oh-struction he removed or altered, and thereupon the Commi«sioners mav re- 
move or alter such projection encroachment or obstruction, and tie expenses 
thereby inciitred shall be paid by the owner or occupier so making default 

No person shall be entitled to compensation m respect of the removal of 
any projection, ob«truction or encroachment under thi'. section 


* Jlcn. Aelfi 111 of •ad \ 1 of l^CS wrr» »f|<e>lc4 It Ibo Ikn-al ManicJpU A't 18.C 
(Bfo Act \ of 1S"C) and the Utter Act Lu l<cti rcpr^cd l> 7 • 2 of the rrcj'-at Act «bcr 
tTct thi* Act U In foreo 
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205 , Every order made by tlic Magistrate uuder sectiojis 202, 203, 201, __ 
233 shall be deemed to be an order made by him in the discharge of his judk 
cial duty, and the Commissioners sliall be deemed to be persons bound to 
execute such orders of a Magistrate within the meaning of Act 18 of 1850 {for 
the protection of Judicial OfJicers)J 

206 , Whenever any house, part of which projects beyond the regular line 
of a road or drain, or beyond the front of the house on either side thereof, 
shall be burnt down or otherwise destroyed, or shall be taken down in order 
to be re-built or repaired, the Commissioners may require the same to be set 
back, to, or beyond, the line of the road or drain, or the line of the adjoining 
house, and may pay reasonable compensation to the owner of such house if 
any damage shall be thereby sustained. 

207, ^^^lenever any private house, wall or other erection, or any tree, 
shall fall down and obstruct any public drain or encumber any public high- 
way, the Commissioners may remove such obstruction or incumbrance 
at the expense of the owner of the same, or may require him to remove the 
same within such time as to the Commissioners shall seem fit. 

” 208 . The Commissioners may require the owner or occupier of any land 
within three 'days to trim or prune tlie hedges thereon bordering on any road, 
and to cut and trim any trees thereon overhanging any road or tank, or any 
well used for drinking purposes, or .obstructing any road or causing, or likely 
to cause, damage to any road or any property of the Commissioners, or likely 
to cause damage to any person using any road, or fouling or likely to foul the- 
water of any well or tank. 


Of General Conservancy and Improvement. 
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209 . If any well, tank or other excavation, whether on public or private- 
gromid, be, for want of sufficient repairs or protection, dangerous to passen- 
gers, the Commissioners shall forthwith, if it appears to them to be necessary, 
cause a temporary hoard or fence to be put up for the protection of passen- 
gers, and may require the owners or occupiers, or the owners and occupiers 
of the land on which such tank, well or other excavation is situated, within 
seven days properly to secure or protect such well, tank or other excavation. . 

2 210 . If any building, or portion of a building, or structure affixed to 
a building, be deemed by the Commissioners to be in a ruinous state and . 
dangerous to the inmates, if anj^ of such building or of any other building 
or to passers-by, or if any wall or other structure be deemed by the Commis- 


^ The Judicial Officers’ Protection Act, 1850. Genl. Acts, Vol, I. 

“ This section was substituted for the original s. 208 by the Bengal Municipal (Amend- 
ment) Act, 1894 (Bon. Act IV of 1894), s. 68, post. The original s. 208 ran thus : — 

“ The Commissioners may require the o-wner or occupier of any land within three days to 
tfrim or prune the hedges bordering on any road, and to cut-and trim any trees overhanging any 
road and obstructing the same or causing damage thereto.” 

® This section was substituted for the original s 210 by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben Act IV of 1894), s. 69, post. 
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sioners to be in a ruinous state and dangerous to passers-b) or to any other 
persons, the\ shall forthwith, if it appears to them neccssarj, cause a.proper 
hoard or fence to be put up for the protection of passers-bj or of other persons 
who may be endangered, and raa\ requite the on net or occupier of the build- 
ing or the o^NTier or occupier of the land to which such building, wall or 
other structure is affixed, within seven da}s, to take down, secure or repair 
such building, wall or other structure, as the case may require 

1210A. Whcne\er it appears to the Commissioners that any building Commw*ion. 
by reason of being unsecured and untenanted, or by reason of having fallen ""y 
into rums, affords facilities for the commission of a nuisance or for the hat cm ners to 
bounng of snakes or other noxious animals, the Commissioners may require 
the owner of such building or the owner of the land to which such building 
IS attached, to properly secure the same, or to remove or level such rum*; 
os the case may tequirt 

211, If the Commissioners shall have caused any repairs to be made to po^erto 

any house or other structure, and if such house or other structure be unoc . 

, _ , , , of 

cupied, the Commissioners may enter upon possession of the same, and mnv j to 
retain possession thereof until the sum expended by them on the repairs be wpairwi 
paid to them 

212, The materials of anything which shall have been pulled down orchis or 
removed under the provisions of sections *[175 and] 210 may be sold by the matormUef 
Commissioners, and the proceeds of such sale may be applied, so far as tlie puytcdiijowi 
same will ex’-end, to the payment of the expenses incurred 

The surplus sale proceeds (if any) shall be credited to the municipal fund, 
and may be paid on demand to any person who establishes his tight to the 
satisfaction of the Commissioners or in a Court of competent jurisdiction 

213, The Commissioners may , by published order, appoint from time to stra\ doy* 
time certain periods withm which any dog^ without collars or other marks * ^ 
distinguishing them os private property, found straying in the roads or nj pointed 
beyond the enclosures of the houses of the owners of such dogs, mav be dcs 

troyed , and such dogs may be destroyed m accordance with such order 

214, The Comlul^slonc^s at a meeting may offer rewards for t!ic dcstruc- Cbmmt‘»fon 

tion of noxious animals within the limits of a municipality fot^ 

dwtrucVion 
of noxiouv 
anim'itx. 

215, The Commissioners at a meeting mav cause a name to be given to Namw ot 

anv road and to be aflixed m such place as they mav think fit, and mav aho o? 

cause a number to be affixed to every houcQ , and m like manner mav, from houMw- 
timc to time, cause such names and numbers to be altered 


1 210 V In ertrd Iv the Bensd MunHiial (Amendnient) Act. Ifi'tl (Ilfln Act I\ c! 

ISei) a GO po«f 

* Tlie f gurw and word l*5and* ma 212, »Tr*ln«eled Ly the u-nr A t a 
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Penalties. 

216. Any person who, in any municipality, — 

(1) places or allows his servants to place rubbish on a public road at 

other than the times appointed by the Commissioners under the 
provisions of section 189 ; or 

(2) destroys, pulls down, defaces or alters any name or number put up 

by the Commissioners under the authority of section 215, 

shall, for every such ofience, be liable to a penalty not exceeding twenty 
rupees. 

217. Any person who, in any municipality, — 

(1) being the occupier of a house in or near a public road, keeps, or 

allows to be kept, for more than twenty-four hours, or for more 
than such shorter time as may be prescribed by a by-law, other- 
wise than in some proper receptacle any dirt, dung, bones, ashes, 
night-soil or filth or any noxious or offensive matter, in or upon 
such house, or in any out-house, yard or ground attached to and 
occupied .with such house, or suffers such receptacle to be in a 
- filthy or noxious state, or neglects to employ proper means to 

cleanse the same ; or 

(2) keeps any public necessary without a license from the Commissioners 

under section 194, or, having a license for a public necessary, 
suffers such necessary to be in a filthy or noxious state, or 
neglects to employ proper means for cleansing the same ; or 

(3) being the owner or occupier of any private drain, privy or cess-pool, 

neglects or refuses, after warning from the Commissioners, to 
keep the same in a proper state ; or 

(4) disobeys an order passed by the Commissioners under the provisions 

of section 199 ^ [or 199A] ; or 

(5) encroaches upon any road, drain, sewer, aqueduct or watercourse by 

making any excavation, or by erecting any wall, fence, rail, post 
or other obstruction, 

shall, for every such offence, be liable to a penalty not exceeding fifty rupees. 

218. Whoever, being an owner or occupier of any house or land within a 
municipality, fails to comply with a requisition issued by the Commissioners 
under the provisions of sections 202, 204,^ [206, 207J or 208, shall be liable, 
forevery such default, to a penalty not exceeding fifty rupees, and to a further 
penalty, not exceeding ten rupees, for every day during which the default 
is continued after the expiration of eight days from the date of service on 
him of such requisition. 


^ The word and figures “ or 199A,” in s. 217 (4), -were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act IV of 1894), s. 62, post. 

"The figures “206, 207 ” in s. 218, were inserted by the same Act, s.^63, post 
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219. ^Vhoever, being an owner or occupier of any house-land within aDisobcjiog 
municipality fails to comply with anj requisition issued b} the Conimi— 
sioners under the proMsions of sections 193, 200, 209^ *[210 or 210A] shall jcctions iSs, 
be liable, for c\ery such default, to a penalty not exceeding one hundred 
rupcee and to a further penalty, not exceeding twenty rupees, for e\ery day 
during which the default is continued after the expiration of eight days from 
the date of service on him of such requisition 


PART VI 


Of Spectal Regulatioxs 

220. No provision contained m this Part, or in Parts VII VIII, IX or Operation of 
X shall apply to any municipality, unless and until it has been cxprcsslv 
extended thereto by the Local Government * m the manner provided b\ the an*l X- 
next succeeding section 

^ [Provided that, except as is otherwise provided by this Act, in the case Sanng 
of any municipality to which all the provisions of any one of the Parts ^^I, 

^ VIII or IX of the Bongaf Municipal Act, I87C,* may have been extended, 
and provided, that such provisions were still in force m such municipality 
immediately before the commencement of this Act, all the provisions of the 
corresponding Part of this \ct, namely of Parts VI, XI or X, respoctivelv, 
shall be, and shall be deemed to have always been, m force m feuchmuiu- 
cipahty without such provisions being expressly extended thereto ] 

221. The Commissioners may applv, m pursuance of a resolution passed ^ 

at a meeting specially convened to consider the question, to the Local Govern- 
ment,- to extend to the municipality all or any of the provi-ion^of this Part, proTieioDi 
or of Parts VII, VIII, IX or X, or to exclude from the operation of the ‘•aid parts tTte 
provisions, or any of them, auv place within the municipality m force 

And the Local Government * mav thereupon make on order accordinglv 

222. Every such order shall be published in the Calcutta Gazette,® and the ruUieation 
Commissioners shall, within fifteen davs of such publication, cause a copy of 

the same, with a translation thereof into the vernacular of the district to be 


> Tie onsmal reference here to » 210 A wfereneo to * 210\ in^ertej hv the 
Bengal Munieijvil {Amenjraent) Act, lS9t (Ben Act 1\ of 1S9I) » Cl /io«l The fip^na 210 
or 210 V were l>j the Amending Act 1897 (\ of IS97) hch II — i'funft 

*In the Chief Comnil«'jpncr— -»c< tie Bengal Rihn^tml Orj*»v and V‘sara Laws 

Art 1912 0 II of 1912) « 3 anlSch 1) Pt III 

* ThU 1 roTi ‘0 in K]uare hrackita tra* addetl to * 220 by the Bengal Ilunicinal (Virend 
ment) Act, IS'M (Ben Act 1\ of 1894) a 65 po»/ 

*Tlie Bengal 51unicipal Act, 1S“C (Ben Act V of 18"6) Vaa been Tepcale<l a 2 of the 
f resent Act, vrhrtevcr thi* Act in force 

* In A«»am, the Afam ( aictte — ffc tl e l>engal Bibarand On*!a an 1 Afcara Laws Act, 
1912 011 of 1912) I 3 andfccL D. Pt. HI. oatc 
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posted up at their office, with a notice of the date on which such order shall 

take efiect, and shall cause the same to be published as prescribed iu section 

354. 

And the said provisions shall come into force in the municipality from the 
date so jfixed : 

Provided that the date so fixed shall not be less than fifteen days after 
the publication under the said section, or more than three months after the 
publication of the order of the Local Government^ as aforesaid in the Calcutta 
Gazette. 2 

223. The Local Government, ^ on a similar application made by the Com- 
missioners, may, at any time, cancel or modify an order made under section 
221, and such cancellation or modification shall be published and shall take 
effect iu the manner prescribed by the last preceding section. 

^ Of a Survey. 

"223A. The Commissioners at a meeting may order that a survey shall 
be made of the lands situated in the municipality, and thereupon all the pro- 
visions of the Calcutta Survey Act, 1887,^ shall, so far as may be practicable, Ben. Ac' 
apply and be extended to such municipality. 

Of Primes, Drains and Excavations. 

224. The Commissioners may require the owners or occupiers, or the 
owners and occupiers of any land, within fifteen days, to repair and make 
efficient any drain, privy or cess-pool, or to remove any privy or close any 
cess-pool which is situated on such land. 

225. Every person constructing a privy shall have such privy shut out by 
a sufficient roof and wall or fence from the \aew of persons passing by, or 
residing in, the neighbourhood : and the Commissioners may require any 
owner or occupier of land on which a privy stands to cause the same to be 
shut out from view as aforesaid within fifteen days. 

226. If any person, without the written consent of the Commissioners 
first obtained, makes or causes to be made, or alters, or causes to be altered 
any drain leading into any of the sewers or drains, vested in the Commissioners, 
the Commissioners may cause such branch drain to be demolished, altered, re- 
made or otherwise dealt with as they shall think fit ; and the expenses thereby 
incurred shall be paid by the person making or altering such branch drain. 

227. If any land, being within one hundred feet of a sewer, drain or other 
outlet into which such land may, in the opinion of the Commissioners, be 

^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, anie. 

® In Assam, the Assam Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 

1912 (VII of 1912), s. 3, and Sch. D, Pt. Ill, ante. . 

® This heading and s.'223A were inserted by the Bengal Municipal (Amendment) Act, 1894- 
(Ben. Act IV of 1894), s. 66, post. 

* Ben. Act I of 1887. Printed post. 
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drained, is not drained to the satisfaction of the Commissioners, the Commis* 

Bionera maj require the owner, withm one month, to dram the said land into 
such sewer, dram or outlet 

228. If it appear to the Commissioners that a group or block of houses ” 
may be drained or improved more economically or ad%8ntageously in com- , 
bination than separately, and a sewer, dram or other outlet already evists “ay l>e 
within one hundred feet“o£ any part of such group or block of houses, 

Commissioners may cause such group or block of houses to be so drained and operation 
lmpro^ ed , 

and the expenses therebj incurred shall be rcco\ ercd from the owners of 
such houses in such proportions as shall to the Commissioners seem fit 

229. If any branch dram, privy or cess pool be constructed contrary to Cbmmi»«oa 
the directions and regulations of the Commissioners, or contrarj to the pro% i 

sions of this Act, or if anj person, without the consent of the CommiEsioners, etc made 
constructs, re builds or unstops any branch dram, pnvy or cess pool which has 
been ordered by them to be demolished or stopped up, or not to be mode, the 
Commissioners may cause such amendment or alteration to be made m any 
such dram, prm or ccss pool as the} |hmk fit, or maj cause the same to be 
removed , 

ard the expenses tlicrcbj incurred ahall be paid bv the person bj whom 
such dram, pnv) or* ccss pool was improperly constructed, re*hiiilt or im 
stopped 

230. No person shall, without the written permission of the Commissioncra Wnao 

construct or keep any latrine, urinal, cess pool, house dram or otlier reeept c^tmetti 
acle for sewage or other ofTcusue matter within fifty feet of any public tank wuUn aity 
or water couree, or a tank or watercourse which the inhabitants of anv 
locality use coune 

The Commissioners may requite any owner and occupier upon whose land 
any latrine, urinal, cess pool, house dram or other receptacle so situated exist 
or may hereafter be constructed to remo\c the same within eight day s 

231. No person shall, without the written permission of the Commissioners ConitrucUoa 
construct a pnvy with o door or trap door openmg on to nnv road or dram 

The CommisBiouon may require anv owner or occupier upon whose land an\ 
such pnvy exists to remove the same within eight davs 

232. The Commissioners at a meeting mnv, by a general order, prohibit to 
the making of excavations for the purpose of taking earth or stone there* 

from, or for the purpo'io of storing rubbish or ollensiv e matter therein, and the 
digging of ccss pools, tanks or pits without special permission previouslv 
obtained from them 

If anv such excavation, cess pool, tank or pit is made alter the i-ssuc and 
publication of such order without such special pemussion, the ComniK'^ioners 
may require the owners and occupiers of the land on which such excavation, 
cess-pool tank oc pit is inadi., within two weeks, to fill up such excavation 
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233. The Commissioners at a meeting may determine on the removal or 
alteration, as they shall think fit, of any projection, encroachment or obstruc- 
tion which may have been erected or placed against, or in front of, any house 
on any road within th^ limits of the municipality before the date on which 
the District Municipal Act, 1864,^ or the District Towns Act, 1868, ^ or the Ben. Act 
Bengal Municipal Act, 187 6,i as the case may be, came into force in the 
municipality, or in case none of the said Acts was in force in the municipal- of 1868. 
ity before the commencement of tins Act, then before the date on which 
this Act may have been extended thereto. 

Notice in writing shall be given to the owner or occupier of such house 
req^uiring him to remove or alter the said projection, encroachment or obstruc- 
tion, or to show cause before the Commissioners why he should not be required 
BO to do ; and, if such owner or occupier shall fail to comply with such requi- 
sition within thirty days of the receipt of the same, or if after such owner 
or occupier shall have shown cause against being required to remove or alter 
the said projection, encroachment or obstruction, the Commissioners shall 
make an absolute order directing such removal or alteration ; and, if such 
owner or occupier shall fail to comply with such order within fifteen days of 
the date of the same, the Magistrate may, on the application of the Commis- 
sioners, order such projection, encroachment or obstructron to be removed or 
altered ; and thereupon the Commissioners may remove or alter such projec- 
tion, encroachment or obstruction. 

The Commissioners shall make reasonable compensation to every person 
who sufiers damage by any ronoval or alteration under this section. 

In determining the amount of compensation, the value of the land shall 


not be taken into consideration. 

Reave to 234. The Commissioners may arant permission to anv person, for such 

oeposifc mate- ’ , . , "I j 

rials on, or to period as they may think fit, to deposit any moveable property on any road, 

ebse^a^roTd make an excavation in any road, or to enclose tbe whole or any part of 

any road, and may charge such fees as they may fix for such permission ; 

' Provided that such person undertakes to make due provision for the pas- 

sage of the public, and to erect sufficient fences to protect the public from 
injury, danger or annoyance, and to light such fences from sunset to sunrise 
sufficiently for such purpose. 

Hoards to be 235. Every person intending to build or take down any house, or to alter 
or repair the outward part of any house, shall, if any public road will he 
obstructed or rendered inconvenient by means of such work, before beginning 
the same, cause sufficient hoards or fences to be put up in order to separate 
tbe bouse where such works are being carried on from tbe road, and shall keep 
such board or fence standing and in good condition, to tbe satisfaction of 

^ Ben. Acts III of 1864 and VI of 1868 were repealed by the Bengal Municipal Act, 1876 
(Ben. Act V of 1876), and the latter Act has been repealed by s. 2 of tbe present Act, wherever 
this Act is in force. 


set up during 
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tho Commissioners, during «uch time as the pubUc*”safetv or con%emencc 
requires, and shall cause the same to be sufficiently lighted dunng the night 
Provided that no person shall put up aboard or fence without the untten 
permission of the Commissioners, nor shall he keep up the said hoard or fence 
for a time longer than allowed m the said written permission 


Of Building Reguhlions 


236. The Commissioners at a meeting may,* [by an order published in Roofa and 
the manner prescribed in section 354], direct that xsithin certain limits, 
be fixed bv them, the external roofs and walls of huts or other buildings bo mado of 
which may thereafter be erected, or the roofs or ualls of which maj thereafter 
be renewed or repaired, shall not be made of grass, Icaxes, mats or other in 
flammable materials 

•237, {!) E^er> person who intends to erect or re erect any house, not Notice of 
bemg a hut, shall give notice m writing of his intention to the Commissioners Iwfo^not 
and shall accompany such notice with a general description of the building being a hut 
which ho intends to erect, and of the provision he intends to make m respect 
of drainage and htnne accommodation , and the Commissioners may, within 
SIX weeks after the receipt of such notice, cither refuse to sanction tlic said 
building or may sanction the said building either absolutely or subject to any 
written directions which the Commissioners mnv deem fit to i^suc m accord* 
anco with the rules if anv , made imdct «ection 241 

Provided that tho Commissioners shall make full compensation to the 
ovmcr for any damage which ho inav sustain m conscqucuco of the prohibi* 
tion of the re erection of any house, or of their requiring any land belonging 
to him to be added to the street 

(2) Anv person giv mg notice to the Commissioners under this section shall, 
if required to do «o bv any rule, forward with his notice a plan and spccihca- 
tioii of the house not being a hut v\hich lie mtcmls to erect or re erect, to 
gether with a site-plan of the land, of such character and with such details 
as the rule mav require , and no notice under this section shall be \alid until 
such plans and specification ha\e been supplied 

*238. (1) Should anv person commence to erect or re erect such hou^c Commu 
not l>emg a hut, without giving notice, or mthout submitting such plans and 
specification as aforc'^atd *[or without waiting for the orders of the Com nntl<in.,a 
nus<uoncrs for six weeks from the date of bis giving notice m writing under 
section 237] or m contravention of anv legal order of the Commissioners notice ftc, 
i«suod withm six weeks of receipt of a valid notice under the last precedmg 
— b! fd- 


* Tho word* *tid Ccurcs in »qu»re brselteU in » 23G were inserted br tho Benral SIumciMl 

(Ameadtncnl) Act, 18JI (Betu Act 13 oflSSt), * 67. |>mI " * 

*TboM 2J7 to 211 horerriatcii were luhotjtoted lot tho onginalu 237 to 2ll Ir tbo«an 38 
Act, I 6S, potf 

* Tho worJ» on 1 fitnirw In *qu*re bmteU in • 233 were inserted br the BenzaJ Jfoniflpjl 

(Amendment) Ac* is% (IVn- Act II ot 18'H)), » 12,f>>»r * 



Sanction 
avnilnblo for 
one year 
only! 


Deiinitjon of 
esprespion 
‘‘ erect or re- 
erect any 
house, not 
being a hut.” 


Power of the 
Commission- 
ers to make 
rules as to 
mode of con- 
struction of 
houses not 
Peing huts. 


C2'i Mnnicipalities. [1884: Ben. Act 3. 

Beefcion, Die Commissioners may, by notice to be delivered within fifteen days, 
require the building to be altered or demolished, as they may deem 
necessary. 

{2) Should the Commissioners neglect or omit for' six weeks after the 
receipt of a valid notice under the last preceding section to make and deliver 
to the person who has given such notice any order in respect thereof, they 
shall be deemed to have sanctioned the proposed house absolutely : 

Provided that no rule under section 241 and no legal order shall he held 
to have been contravened by anything done in accorclancc with plans and 
specifications forwarded to the Commissioners under section 237 and not 
objected to by them. 

^239. Every sanction for the erection or re-erection of any house, not 
being a hut, which shall be given or deemed to be given by the Commissioners 
shall be available for one year from tlic date on which the notice shall have 
become valid and complete, and no longer ; and should the liouse so sanctioned 
not have been begun by the person who has obtained such sanction, or some 
one laAvfully claiming under him within such year, it shall not be begun 
without fresh sanction, but such person as aforesaid may, at any subsequent 
time, give fresh notice to the Commissioners in the manner hereinbefore pre- 
scribed, and thereupon the provisions hereinbefore contained shall apply 
to such notice. 

^240. The expression " erect or re-erect any housa, not being a hut,” as 
used ill the two last preceding sections, includes — 

(а) any material alteration or enlargement of an}’- building ; 

(б) such alterations of the internal arrangements of a house as effect an 

alteration of its drainage or sanitary arrangements, or affect its 
stability. 

^ 241, (7) The Commissioners at a meeting may from time to time make, 
repeal or alter rules' to regulate the erection or re-erection of houses, not 
being huts, within the municipality in respect of all or any of the following 
matters : — 

(a) the materials and method of construction to be used for external and 
party walls, roofs, floors, fire-places and chimneys ; 

(5) the provision, position and ventilation of drains, privies and cess- 
pools ; 

(c) the free passage or way in front of the house ; 

(d) the space to be left about the house to seoxire free circulation of air 

and facilitate scavengering, and for the prevention of fire ; 

(c) the height and slope of the roof above the uppermost floor upon which 
human beings are to live or cooking operations are to be carried 
on ; . ' 


^ Sb. 239, 240 and 241 are new — sec foot-note to s. 237, anie. 
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(/} the level and width ol the foundation, the level of the lowest floor, 
and the stability of the structure , 

{g) the number and height of the storevs of which the house may 
consist , 

(A) the means to be provided for egress from the house m case of fire ; 

(i) the line of frontage with neighbouring houses if the house abuts on a 
street 


(2) Rules under this section, not inconsistent with the Act, shall be 8 uh 3 ect 
to the sanction of the Local Government,* and shall, if sanctioned, be pub- 
lished m such manner as the Local Government * ma> direct, and shall have 
the force of law 

(3) If, in and during the erection or re-ercction of any house, am nilc 
under this section is contravened, the Commissioners may, bj notice to be 
delivered within fifteen days, require the building to be altered, or, if neces- 
sary, demolished, within the space of thirtj davs, so as to secure conformity 
to such rule 

(4) This section shall not take effect m a mumcipahtv until it has been 
specially O'Ktendcd thereto b\ the Local Government * at the request of the 
Commi®sioner8 at a meeting 

* 242. The Commissioners may prohibit the owner of any house, not 
being a hut, from letting it for occupation, if in their opinion it is unstable, 
or if the drainage or latrme accommodation of such house is m their opinion 
defective until its stability shall have been secured or, such defects m 
drainage or latrine accommodation shall have been made good to their satis- 
faction 

® 242A. (7) Anv person aggrieved — 

(o) by the prohibition b\ the Comniu-sioners under section 237 of the 
erection or re-erection of a house, not being a but, or 
(6) bv a notice from the Commissioners under section 238 or sub-^ection 
(3) of section 211, requiring the alteration or demolition of a build- 
ing, or 

(c) bv an) order made by the Commissioners under the powers conferred 
upon them by section 242, 

ina> appeal within thirty davs from the dote of •such prohibition, notice or 
order, to the Commissioners ; and every such appeal slinll he heard and deter- 
mined b) not Ic’s than three CommW^ioncr*, who shall he appointed m that 
bchnU by tbc Commissioners at a meeting, and no such prohibition, notice 
or order shall lie liable to be called m question otherwi«e than by such appeal. 
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’1q Attain, the Chief Commistioner — tft the Benn), Bihar »od Oniia and Atum Lain 
Act. 1012 (V II of 1012), f 3. and Seb D. Pt. HI 

•TU* fcctioa wat tnUtitutM for the orfpoal a 542 by the Beoril SIuhJcfM! (Atrend* 
ment) Acf. 1*04 (Ben Act IV of IfH). , 69. >w# ^ ‘ 

•S 212.A »aj* in«erted the *ime Ac*, f "iOfrott 
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{2) The appellate authority may, for sufficient cause, extend the period 
allowed by sub-section {!) of this section for appeal. 

{3) The order of the appellate authority confirming, setting aside or 
modifying the prohibition, notice or order appealed from shall be final : 

-Provided that the prohibition, notice or order shall not be modified or set 
aside until the appellant and the Commissioners have had reasonable oppor- 
tunity of being heard. 

243. It shall not be lawful for any person to erect a hut or any range- 
or block of huts or sheds, or to add any hut or shed to any range or block 
already existing, or to enlarge any existing hut without ^[oue month’s] pre- 
vious notice to the Commissioners ; and the Commissioners may require- 
such huts or sheds to be built so that they may stand in regular lines, with 
a free passage or way in front of ^[each line] and between ^every two lines] 
of such width as they may think proper for ventilation and to facilitate- 
scavengering, and with such number of privies, and with such means of 
drainage, as to them may seem necessary, and at such a level as will admit 
of such drainage, and with a plinth at least two feet above the level of the 
nearest street. 

244. If any such huts or sheds be built without giving such notice to the 
Commissioners, or otherwise than as required by the Commissioners, the Com- 
missioners may require the owners of the land on which such huts and sheds 
are built, and the occupiers of such huts and sheds, to take down and remove- 
the same within one month, or to effect such alterations as they may deem 
necessary. 

Of Sanitary Measures with regard to Blochs of Huts. 

245. Whenever the Commissioners at a meeting are satisfied, from in- 
spection, or by report of competent persons, that any existing block of huts 
within the municipality is, by reason of the manner in which the huts are con- 
structed or crowded together, or of the want of drainage and the impracti- 
cability of scavengering, attended udth risk of disease to the inhabitants of the- 
neighbourhood, they may cause the locality to be inspected by two medical 
officers, who shall make a report in writing on the sanitary condition of the- 
said block of huts, and shall specify, if necessary, in the said report, the huts 
which should be removed, the roads, drains and sewers which should be con- 
structed, and the low lands which should be filled up, with a view to the re- 
moval of the said risk of disease. 

246. On receipt of the said report, the Commissioners at a meeting may 
require the owners or occupiers of the huts, or, at the option of the Commis- 
sioners, the owner of the land on which such huts are built, to carry out and 

^ The words “ one month’s,” and “ each line ” in s. 243, were inserted by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act IV of 1894), s. 71, post. 

" These words “ eveiy two lines,” in e. 243, were substituted for the words ” each line 
by the same Act, s. 71, post. 
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execute, within a reasonable time to be fixed bj the Commissioners for such 
purpose, all or any of the works specified m the aforesaid report or an) por- 
tion thereof respcctivelv, and, if such owner, owners or occupiers shall fail to 
comply with such requisition, the Commissioners themselves ma} execute all 
or any of such works 

247. The Commissioners at a meeting maj order that an} expenses pay- Fxpea««» 
able m respect of any work done by them in consequence of the failure of “*y^*o* 
the owners or occupiers to execute such work when required to do so under losuimcnti 
the last preceding section shall be recovered by instahnents from the person or 
liable to pay the same , or, if it should appear to them that the said person poverty 

13 unable by reason of povertv to pay the same, may order the same, or an\ 
portion thereof, to be paid out of the municipal fund 

248, If any ol the said huts be pulled down, the Commissioners shall cause Saio ol buia 
the materials of each hut to be sold separately , if such sale can be cfTected, 

and the proceeds shall be paid to the owner of the hut, or, if the owner bo un- 
known, or the title disputed, shall be held m deposit by the Commissioners 
until the person interested therein shall obtain the order of a Civil Court of 
competent jurisdiction for the payment of the same 

OJ the Reijulatton of the Sale of Food, Dnnt mirf Druys 

249, Ev cry ow nor, or occupier or farmer, of anv place for the sale of meat, Marked, 

poultry, fish or vegetables or of any slaughter house, within the limits of 
municipality , shall cause such drams to be made therein as shall be consi- to be ' ' 

dered sufficient by the Commissioners, and (if required so to do by the Com-J™^^ 
nussioners) shall cause all the floors and drams to be paved with stone or 

burnt brick, and shall also cause a supply of water to he provided, sufficient 
for keeping such place or slaughter house m a clean and wholesome state 

250. Any 'Magistrate on the application of the Commissioners or any of Sale of un 
their ofliccrs setting forth that there is just cause to hchev c that any article 
which has been rendered or has become noxious or unfit for use as food or 

drink for man, is m the possession of any person for the purpose of being 
sold or offered or exposed for sale, withm the limits of a municipality ns 
food or drink for man, may grant a warrant to enter upon the premises 
of such person and to search for and seize such article 

And if it appear to the said ^lagistmte that the same is noxious or unfit 
for such use, he shall order it to ho forfeited and disposed of in such way as 
to him shall seem proper 

* 251. No person shall sell to the prejudice of the purchaser any article of rioWUifon ^ 
food which IS not of the nature, substance or quality of the article demanded artlcWor * 
by such purchaser under a pcnaltv not exceeding one hundred rupees . fit 

* tfiepw'rrr 

- - - - — . — nxtutv 

«ut«Unr« or 

Kjcllon iubsUtuted for iLe onsinal ■ 531 ly thf IWnsml MunicJrxUAmro I 
mrnt) \rt. 1«RC (flon Aellll ftf ISV5) . 2 
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Provided tliat. an oft'cncc shall not be deemed to be committed nnder 
this section in the following cases, that is to say ; — • 

(1) where any matter or ingredient not injurious to health has been 

added to the food, because the same is required for the produc- 
tion or ])reparation thereof as an article of commerce, in a state 
fit for carriage or consumption, and not fraudulently to increase 
the bullc, weight or measure of the food, or conceal the inferior 
quality, thereof ; 

(2) where IJic food is unavoidably mixed with some extraneous matter 

in the process of collection or preparation. 

The term “ food ” shall include every article used for food or drink by 
man other than drugs or water. 

In any prosecution under this section it shall be no defence to allege that 
the purchaser, having bought only for analysis, was not prejudiced by the 
sale. 

^ S51A. No proceedings shall be instituted under the last preceding 
section without the order or consent of the Commissioners. 


1 251B. The Commissioners, or any person authorized by them in that 
behalf, may, at all reasonable times, enter into and inspect any market 
building, shop, stall or place used for the sale or storage of articles intended 
for food, or as a slaughter-house, and may examine any such articles which 
may be therein, and, if upon examination such articles, or any of them, 
appear to be unfit for food, may seize the same. 


^ 251C. Upon the seizure of any article of food under the last preced- 
ing section, the same may, if the owner or the person in whose possession 
the same is found consents, be fortlnUth destroyed or so disposed of as to 
prevent it being used as food, but, if the owner or the person in whose 
possession the same is foimd do not consent, then, if it appear to a 
Magistrate upon sufficient evidence that the same is unfit for food, he shall 
order the same to be destroyed or so disposed of as to prevent it being 
used as food, and may impose a penalty not exceeding one hundred rupees 
upon the owner, or person in whose possession the same was found, such 
person not being merely a carrier or bailee thereof. 

1251D. If the Commissioners, or any person authorized by them in that 
behalf, shall apply to purchase any article of food exposed to sale, and shall 
tender the price for a quantity not more than shall be reasonably requisite 
for the purpose of analysis, and the person exposing the same for sale shall 


^ Sb. 261 a 'o 251D were inserted by the Bengal Mnnioipal (Amendment) Act, 1886 (Ben. 
Act III of 1886), s. .3, post. 
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refuse to sell the eame, such person shall be liable to a pcnalt} not exceed- 
ing fift} rupees 


252. No shop or place shall be kept for the retail sale of drugs recog Registry of 
nized bj the British Pharmacopoeia, not being also articles of ordinar} 
domestic consumption unless the same shall ba^c been registered in the Furopcan 
office of the Commissioners Anj keeper of such shop or place failing to 
register the same within two months after this section shall come into force, 
or within tuo months from the date ofthc establishment of such place shall 
be liable to a fine not eaceedmg one hundred rupees The Commissioners 
shall, upon registration grant the keeper of such shop or place a licence 
^\hlch he shall be bound to displaj in some conspicuous part of his premises 


No person shall compound, mix prepare dispense or sell an> drug m anj 
such registered shop or place unless he be dulj certified as a fit person to be 


CcitiCcatcd 
di'ipciuer* * 


entrusted uitli such duties under rules made for that purpose bj the Local 


Goaernment ^ 


Proaided that the proMsions contained m the second clause of this 
section shall not Como into operation until afterthc expiration of a period of 
SIX months from the publication of a notification to that effect m the 
Calcutta Gazette * bj tbc Local Goaernment * 

Nothing m this section contained shall be construed to applj to the sale 
of drugs used b) practitioners of indigenous mcdicmcs whether tccoguircd 
bj the British Pharinacopmia or not when such drugs arc not sold m a shop 
or place where medicines recognised by such Pharmacopoeia arc dispensed 
upon prescription 

253. The Commissioners, or an> person authorised bj them m that 
behalf, maj at all reasonable times enter into and inspect an} place kept for ” ^ 

the sale of drugs or in which drugs arc sold and if thev iiaac reason 
to suspect that anj drug in the said place is adulterated or b\ reason of 
age or the effect of climate has become inert or unwholesome or has 
otherwise become deteriorated m such a manner as to lessen its cfiicaci, 


to change its operation or to render it noxious inaj remo\c the same on 
giMng a receipt therefor, specif) iiig the nature and quantit) of the drug 
remoaed and its approximate aaluc , and if it appear to a Ala^istrate that 
the Saul drug remoaed as aforesaid is adulterated or has become inert, 
unwholesome or deteriorated, *as aforesaid, he maj order the same to be 
dcstro) cd, or to be so disposed of as to Inm maj seem fit 


Jf it slinll appear to the said M igistrate that the drug ‘•o rcinoacd is 
not adulterated or has not become inert unwholesome or deteriorated 03 


aforesaid, tlie person from avhose sliop or place it has been taken shall be alulteratcd 


entitled to liaae it restored to liim and it sliall be in the discretion of the 


• In A»(atn lie Chief ConimiMioncr— tl *■ Rcnral Rihar anil Oru*a and A»fatn Law* 
Act 1012 (Ml of 11112) • 3 tndSrh D It HI 

* In A>*am Ihr A>*Ani ( Itcnsal R htr *nil On and Ijivt \et 

1012 (MI of 10)2) f> 3AndV)i.I) la III a»U 
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630 Municipalities, [1884: Ben. Act 3- 

said Magistrate to award him such compensation as he may think proper., 
not exceeding the actual loss which has been sustained. 

If the drug removed as aforesaid is not brought before a Magistrate, it 
shall be restored to the person from whose shop or place it was taken, and. 
such person shall be entitled to compensation for any actual loss which he 
may have sustained by the removal of the said drug. 

Of Burial and Burning Grounds. 

254. M'ithin three months from the date on which this and the six next 
succeeding sections may come into force as provided in section 222, every 
place which is used as a burial or burning ground for corpses shall be regis- 
tered as such by the owner thereof in the office of the Commissioners, but no- 
fee shall be charged for such registry. 

255. No burial or burning ground, whether public or private, shall be- 
made or formed, or, having lapsed into disuse, shall be again used as such, 
otherwise than with the permission of the Commissioners, or under the 

forth tobT' authority of the Local Government. ^ 
used \vithout 
leave of 
Government 
or of Com- 
missioner. _ . . ■ . 

Commission- 256. If it shall appear to the Commissioners at a meeting that anjr 
burial or private burial or burning ground is dangerous to health or ofiensive 

or burning to the tax-payers, or to the inhabitants of the neighbourhood, and also that a 
b^dosed^^ Suitable place for interment or burning, as the case may be, exists within a 
convenient distance, and is open and available to the inhabitants of the 
municipality, the Commissioners shall give public notice of their intention 
to close such burial or burning ground, and shall consider any objections 
which may be preferred within fifteen days of the publication of such 
notice ; after considering such objections, they may, by notification to be- 
affixed on some conspicuous part of the ground, appoint a time, not being 
less than two months for the closing of such burial or burning ground. 

If any building is attached to, and used in connection with, a burning 
ground closed under this section, the Commissioners shall, if the owner of 
such building make an application to them in that behalf, take over the 
same on payment of a fair price therefor. 

Private burial ^ 256A. When notice is given of the intention to close any burial ground 

places may under the last preceding section, private burial places in such burial grounds 
may be excepted from the notice, subject to such conditions as the uommis- 
sioners at a meeting may impose in this behalf : 


^ In Assam, the Chief Commissioner — sec the Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. III. ^ . tv- r 

* !S. 256A vas inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act Ii oi 
1894), s. 72, posL 
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ProMded that the limits of such bunal places are defined, and that the) 
shall only he used for the burial of members of the famiK of the owners 
thereof 

^ 256B. Any person aggrieved by any order made b) the Commissioners Apr^^al* from 
under the powers conferred upon them by the iwo last preceding sections 
may appeal to the Jfagistratc, whose decision shall be final and 250 A 

257, After the expiration of the three months mentioned in section 254, Prolnlitjon 
no corpse shall be buried or burnt otherwise than m a place which is borne 

on the register of the Commissioners as an open burial or burning ground , uortcHtcml 
but the Commissioners may grant special permission for a corpse to be 
buried or burnt elsewhere 

258. After the expiration of not less than twenty-four hours from the Commt'=«lon 
•death of any person, the Commissioners may cause the corpse of such person g” „ 
to be burnt or buried, and the expenses thereb) incurred shall be recover- to be burnt 

able as a debt due from the estate of such person In e\eix such case the®^^'’^'^ . 

, „ , - » » , , ' ftcconlins to 

corpse shall be disposed of, so far as may be po‘?-»ibic, m a manner consistent the rchjrious 

w ith the religious tenets of the deceased 


259. The Commissioners at a meeting may, from time to time, out of the Commbsion. 
•municipal fund, with the sanction of the Local Government,* provide 

ting places to be u«ed as burial or burning grounds, and may impose a fee not to 
•excccdmc two rupees m respect of every corpse buried or burnt witbm such or 

burial or burning grounds groamli 

260. The Commissioners at a meeting may, from time to time, out of the CommiMton 
municipal fund, provide for the burial and burning of paupers free of charge 

-witliin the limits of the municipality Ewwlof 

rftujx-tt frw 

® 260A. (f) The Commissioners ma) , from time to time, grant licenses 
to persons appl)ing for the same, for the sale at burning grounds of fuel and 
other articles used for the cremation of dead bodies, and m case an) such innjtns 
license shall he granted shall, at a meeting, prescribe a scale of rates for the 
sale of such articles , and any person not so licensed, v\ho shall, withm three 
hundred )ards of an) such burning ground, sell or offer for “^le an) such fuel 
or other articles, shall be liable to a fine not exceeding fift) rupees 

(2) The Conimi'sioners may, on good and sufficient cause, revoke or w-ith- 
dravT any such license they may think fit, and any person to whom an) such 
license 13 granted, who shall charge for the sale of anv «uch article nnv higher 
rate than the rate fixed for such article in such scale, shall, at the discretion 
of the Comiuu«sionem, be liable to hav e hw license cancelled, and shall be liable 
also to a fine not exceeding ten rupees 


‘ b CoOll jnfcrtcJ L> the Bengal 31i]nieipal (Ainendment) \ct, I"''! (Ben Act IV of 
IfOtl, a. ”2, pent 

* In Aj>«4in, the Chief Commi*^ioncr — $<* th© Dencal, Bihar an! Om*a and .\»iatn Lawi 
Act, 1912 (\ II of 1912). K 3, and Sch D, Pu III 

* S 2r<0\ wM ln«crtcd by the Bengal Jfatucipal (Awrndznrnt) Act, (Ben. Act IV cl 
IS94), i>. 73, fosL 
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0/ ccrlain Offensive and Dangerous Trades or Occufalions. 


Certain 
otienqivo and 
dangerous 
trades not to 
bo established 
■within limits 
to bo fixed 
by tlio Com- ^ 
niissioncr.s 
■without 
license. 


261. iihiu such loctil limits ns may he fixed by the Commissioners at a. 
meeting, no place shall be used without a license from the Commissioners, 
which shall be renewable anmially, for any of the following purposes, namely ; 

melting tallow ; 
boiling offal or blood ; 
skinning or disembowelling animals ; 
as a soap-honsc, oil-boiling house, dyeing-house ; 
as a tannery, slanghtcr-housc, or lain for making bricks, pottery, tiles 
or lime ; 

as n manufactory or place of business from which offensive or unwhole- 
some smells may arise ; 

as a yard or depot for trade in hay, straw, wood, thatching-grass, jute- 
or other dangerously inflammable material ; 
as a store-house for kerosinc, petroleum, naphtha or any inflammable 
oil or spirit ; 

as a shop for tlic sale of meat ; 

^ [as a place for the storage of rags or bones, or both ;] or as a lodging 
house or a serai. 


Such license shall not be withheld unless the Commissioners have reason 
to believe that tlie business which it is intended to establish or maintain 
would bo offensive or dangerous to persons residing in or frequenting the 
immediate neighboiu’hood. 

^ [The Commissioners at a meeting may, in accordance with a scale of 
fees to be approved by the Conunissioner of the Division, levy a fee in respect 
of any such license and the renewal thereof, and • may impose such condi- 
tions upon the grant of any such license as they may think necessary.] 

Commission- 262. If it be shown to the satisfaction of the Commissioners at a meeting 
wrt^n^caTes place licensed under section 261 is a nuisance to the neighbourhood, 

order the use they may, notwitlrstanding an}d;hing contained in the said section, give notice 
Louses^and^" occupier to discontinue the use of such place within one month after 

the carrying the date of such notice : 

dangerous ® [Provided that in this case the Commissioners shall refund so much of 

to^e^to be^ le'vded under the last preceding section as may be proportionate to the 

discontinued, unexpired portion of the year for which the license was granted.] 


^ These words in square brackets in s. 261 were inserted by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act IV of 1894), s. 74 (I), post. 

^ This paragrajih in square brackets in s. 261 was substituted for the original paragraph, 
by s. 74 (2) of the same Act, post. The original paragraph ran thus ; — 

“ The Commissioners may levy a fee in respect of such license and the renewal thereof, and 
may impose such conditions upon the license as they may think necessary.” 

® This proviso in square brackets in s. 262 was added by ^the same Act, s. 75, post. 
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^ 262A. Withmsuch local limits as maj be fi\ed b} the Commissioners comn w!*5on , 
at a meeting no phcc shall be used as a kiln for making bricks potteri 
or lime for pri\ate purpo->cs kjln»* 

263, ithin such limits as the Commis'*ioncrs at a meeting maj determine M Ikman 
no milkman cartnian li\er} stable keeper or keeper of hacknc) t^^rriages shall 

keep horses ponies or cattle * * • * for the purposes of trade ororc-vttlo 

business except in a place licensed bj the Commissioners 

The Commissioners nn) license places for such purpose and nia% le\} a 
fee not exceeding one rupee on the issue and renewal of an\ such license 
Such license shall be renewed m the first and sc\cnth months of each jear 
It shall be in the discretion of the Commissioners at a meeting to grant 
an} such license subject to such conditions as tbe\ mnj think fit 

264. The Commissioners maj provide public stables for the accommoda com i a on 
tion of horses and cattle and maj direct that withm such limits ns tbe\ 

shall at a meeting determine no person shall keep horses or cattle exceeding ^lai \e< 
ten m number for the purpose of trade or business except m sncli public 
stables or m places licensed under the preceding section 

The Commissioners ma) charge such reasonable fees as thej shall think fit 
for the use of such public stables 

265, itliin such limits as the Commissioners ma> direct no person shall Con l tlons 

keep an> pig stj adjoining or near a road unless it is shut out therefrom b\ ® 

n sufficient wall or fence and in no place within such limits shall more than 

ten pigs or more than twontj sliccp or goats be kept without the written 
permission of ^he Commissioners 

The Commissioners maj charge an annual fee not exceeding two rupees 
for such permission and innj impose such conditions m respect of such per 
mission as thej ma) think neccssar) 

PcnaUifs 

266. An) person oonstnictmg a pn\) witlim a municipahtv, and failing knhnsto 
to hav e it shut out from \ lew as m section 22<> required shall bo liable to a 

* rnvr from 

fine not excocding twent) rupees 

267. ^^hoe^er erects a hut or an) range or block of huts or shed* or Fnrttn^ hot* 
odds to ana but or shod or to an) range or block nlreadN existuv coiitrarv 

to the provisions of «ection 213 and whoever fails to remove «uch but block 
of huts or ‘'bed when required b\ the Commissioners to do so shall be liable 
to a fine not exceeding twentv rupees foreverv such oflence and to a further 
fine not exceeding five rupees for each dav during which the ofTcnce is con 
tinuccl after he has l)cen convicted of such offence 

268, If am owner occupier or fanner of anv place for the of meat, 

poultrv fish or vegetables of or an\ slaughter bouse withm the limits of a akni 
ter ief ion 

* b ** "A wiv« i v»<!rt<xl l \ the IV n^sl M m c pal (Imenlment) Vcl l^^j <lWn \ft I\ of 
1801 ) » "ft jwf 

• n*" «or\l« eiwsyln trn in numhrr fnK.g>3 vitre n'pr>lf,l 1 % it of tl ^ nm* 

Aft an 1 art* i m Ut^l, 



Cutting up 
road for 
passage of 
•^ater, etc. 


Throwing 
rubbish into 
sewers. 


Allowing 
water of any 
sewer, etc., 
to run on any 
road. 


Constructing 
latrine, etc., 
in contraven- 
tion of sec- 
tions 230 and 
231. 

Making ex- 
cavations. 


Making a roof 
or wall of 
grass, etc. 


Disobeying 

requisition. 
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municipality, after notice in writing given to him by the Commissioners that 
such place or slaughter-house is defective in any of the particulars specified 
in section 249, and requiring him to remedy the defect specified within- not 
less than thirty days, makes default therein, he shall be liable to a fine not 
exceeding twenty rupees for every day during which such default is continued 
after the expiration of the period mentioned in such notice. 

^69. If any person, in order to provide for the passage of water, or for any 
other purpose, shall, without the consent of the Commissioners, dig or cut 
up any public road or thoroughfare, he shall be liable to a fine not exceeding 
twenty-five rupees, and shall in addition be bound to pay the expenses in- 
curred in filling up any excavation made by him or on his behalf in any such 
public road or thoroughfare. 

270. Whoever, within a municipality, — 

(1) without the permission of the Commissioners, throws or puts, or per- 

mits his servants to throw or put, any sewage or offensive matter 
on to any road, or who throws or puts, or permits his servants to 
throw or put, any earth, rubbish, sewage or offensive matter into 
any sewer or drain belonging to the. Commissioners, or into any 
drain communicating therewith ; or. 

(2) causes or allows the water of any sink, sewer or cess-pool, or any 

other offensive matter belonging to him or being on his land, to 
run, drain or be thrown or put upon any road, or causes or allows 
any offensive matter to run, drain or be thrown into a surface-drain 
near any road ; or 

(3) constructs a latrine, urinal, cess-pool, house-drain or privy in con- 

travention of the provisions of sections 230 and 231 ; or 


(4) without the written permission of the Commissioners, digs or makes, 
or causes or suffers to be dug or made, any excavation, cess-pool, 
tank or pit, in contravention of the provisions of section 232, 
i[or] . 

[(5) makes or repairs a roof or wall with grass, leaves, mats or other 
inflammable material in contravention of the provisions of section 
236] ; 

shall be liable, for every such offence, to a fine not exceeding twenty-five 
rupees. 

271. Whoever, within a municipality, fails to comply with a requisition 
issued by -the Commissioners under the provisions of section ^[224], 225, ^[227], 
230, 2[231 or 238], shall be liable, for every such offence, to a fine not 

^ The word “ or,” in clause (4), and clause (6), of b. 270 were added by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act IV of 1894), s. 78, post. , j « ooi 

- The figures “ 224 ” and “ 227,” in s. 271, were inserted, and the figures and word 231 or 
238 ” were substituted for the word and figures “ or 231,” by the same Act, s. 79, post. 
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<!xccedmg Usent\-five rupees and to a further fine, not exceeding fi\c rupee , 
for every daj during which he shall continue to make such default after 
service on him of such requisition 

272, Whoever, as ithin a municipahtv, — 

(1) without the written consent of the Commissioners previous!) obtained, 

makes or causes to be made, or alters or causes to be altered, nn\ 
dram leading into an) of the sewers ox drams aested m the Com* 
niissioners by this Act , or 

(2) constructs am branch dram, priva or cess pool contrar) to the dt 

rections and regulations of the Commissioners or contrar) to the 
provisions of this Act, or, without the consent of the Commis- 
sioners, constmets, rebuilds or unstops nnv dram, pnv) or ccss 
pool which has been ordered b) them to he demolished or stopped 
up or not to he made , 

shall be liable, fore\er) such offence, to a fine not exceeding fift\ rupees 

273, Whoeacr, in a mumcipalitN, — 

(1) begins to build or to take doavn, or alter or repair, an) house contran 

to the proMsions of section 235, *[238] or 211, or lets a hou»c 
for occupation contrar) to the provisions of section 212, or, with- 
out written permission, erects or sets up an) hoard, '-cafloldmg 
or fenco whatsoever, or who, being permitted, fads to put up 
such fence or hoard, or to continue the same standing or to mam- 
tam the same in good condition, or who does not, while such hoard 
or fence is standing, keep the same sufiicicnt!) lighted during the 
night, or who does not remove the same wilhm eight dajs, when 
directed h) the Comini^sioners or 

(2) without a license u«es an) place for an) of the purposes specified in 

section 201 or section 203 , or * [uses nnv place as a kiln m con- 
travention of the provisions of section 262 V , or] 

(3) being a holder of a license under section 2Cl or stctiou 203, breaks 

an) condition of such license , or 
(1) after the issue of an order under section 201, keeps liorsps or cattle bf*fn»unlcr 
exceeding ten m number m contravention of such order , or icction cm 

(5) keeps nnv pigst), pigs, sheep, or goats contrarv to the provisions Oflencounjcr 
of section 205 , tcctlonsaj 

shall be liable, for cverv such oflencc, to a fine not exceeding fiftv nipcos 
and to a further fine, not exceeding ten rupees, for cverv da\ during winch 
the offence is contmuctl after he lias bicn convicted of such offence 

274, Whoever, witlnn a municipafitv, after the expiration of the period 
mentioned in section 257, knowinglv Imnes or burns, or causes procures or 
sufTtrs to be buricil ot burned, nnv corpse m or on am ground not regi«tcretl 

‘ThofpirM 23V in cU (I) of r 273 vnreln-^rtM by the Il«np»l VfonicipAl (Amffid 
nirnt) Act isnt (Ikn Act IV of isai) * W 

* The wc nil and flgurr* in «quare bracket* in cUa-e (2) of a. 273 weio added bj the urne 
Act, a. 80 pMl 
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as a burial or burning ground, shall be liable to a hne not exceeding one hun- 
dred rupees, ^ ' 

section 252 . , 376 , Whoever, within a municipality, uses any such place as is mentioned 

■ in section 252, without the same being registered, shall be liable to a fine not 
exceeding one hundred rupees, and to a further fine not exceeding twenty 
rupees for each day during which the offence is continued after he has been 
convicted of such offence. 

276. Whoever, within a mimicipality, not being the holder of such certi- 
ficate as is mentioned in the second clause of section 252, shall compound,, 
mix, prepare or sell any drugs in any registered shop or. place, shall, on con- 
viction before a Magistrate, be liable to a fine not exceeding fifty rupees for 
each offence ; and any owner, occupier or keeper of any such shop or place, 
who shall employ any such uncertified person to perform any one or more of 
such duties, shall, on conviction before a Magistrate, be liable to a fine not 
exceeding two hundred rupees, and shall be further liable,, at the discretion 
of such Magistrate, to forfeit his license : 

Provided that this section shall not come into operation until after the 
expiration of a period of six months from the publication of a notification to 
that effect in the Calcutta Gazette ^ by the Local Government, ^ 

277., Whoever, within a municipality, after the expiration of the time 
specified in a notice issued by the Commissioners under the provisions of sec- 
tion 262, uses, or permits to be used, the place specified in such notice in. 
such a manner as to be a nuisance to the neighbourhood, shall be liable to a 
fine not exceeding two hundred rupees, and to a further fine not exceeding' 
forty rupees for each day during which the offence is continued after he has. 
been convicted of such offence. 
revocTtfo” T 278. Any Magistrate before whom any person is convicted of an offence 
license, etc. contrary to the provisions of this Act, relating to the use of any place for a 
purpose for which a license is required, or of the non-observance of any of 
the by-laws relating thereto made under this Act, in addition to the fine 
which may be imposed on such person under this Act, may suspend, for any 
period not exceeding two months, any such license. 

And the Commissioners, upon the conviction of any person for a second or 
other subsequent lilre offence, may cancel his license. 

PART VII. 

Of a Water-supply. 

‘ Imposition of ^ 279. {!) In any municipality to which the provisions of this Part shall 

water-rate, extended in the manner prescribed by section 222, it shall be lawful for 


Uncertifioa- 
ted persons 
dispensing 
drugs. 


Disobeying 
notice under 
section 2G2. 


1 In Assam, the Assam Gazette and the Chief Commissioner, respectiyoly^ee the 
Bengal, Bihar and Orissa and Assam Laws Act, 1912 CVII of 1912), s. 3, and Sch. D, Pt. I . 

“ This section was substituted for the original s. 279 by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act IV of 1894), s. 81, 'post. 
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the Commissioners at a meeting to impose a water-rate not exceeding pe%en 
and-a-haU jxJr centum on the annual \aluc of holdings when the houses and 
lands are situated in anj road supplied with water, and not exceeding si\ ^)cr 
centum when the house and lands are situated in any road not so supplied 

^ [(/al ^\ith the sanction of the Local Government,* the amount of 
the v\ ater-rate imposed under this section maj vor> with the distance of 
houses or lands from the nearest stand pipe or other source of water-suppU , 
and the amount maj be higher in the case of premises to nhich communica- 
tion-pipes are attached than m the case of other premises ] 

(2) In fixing the amount * [or amountal of the rate, regard shall be had 
to the principle that the total net proceeds of the tax together uith the esti- 
mated income from pajanents for water supplied from the works under special 
contract or otherwise, shall not exceed the amount required for earn mg out 
the purposes of this Part 

(3) The water-rate shall be paid b) the occupiers of the holdings bv quar- 
terU instalments m advance 

Provided that such water-rate sliall not be levied upon — 

(fl) anv house or land, no part of which is withm a radius to be fixed bv 
the Local Government* for each mumcipalitj from the nearest 
stand pipe or other supply of water available to tlic public , or 

(b) any land U'‘cd cxclusivelj for purposes of agriculture, * [or 

(c) anj holding consisting onlj of tanks] 

Provided also tint nothing in this section shall prevent the Commissioners 
from making anv special arrangement consistent with this Act with persons 
residing hejond the radius fixed b> the Local Government * 

280* The annual value of holdings shall be the value determined b) the Valuation 
Commissioners for the imposition of the rate on holdimrs under the provioions an*lco»«iion 
of Pact IV of this Act, or, if no such nte on holdmirs bo imposed, the annual ot water rate 
V alue shall be ascertained and determined m the manner prov uled in that P irt 
And the provisions of sections 90 to 109 (both inclusive), and 112 to 130 (both 
inclusive), shall, mutatis mutandis, and so far as thev are not inconsistent with 
the provisions of this Part, be applicable to the asce-smont and collection of 
the water-rate 

281. V hcncvor the person bv whom the water-rate shall have been paid, Ocrupier paj 
or from whom the said rate shall have been recovered, is not the owner of the 
hou«e or land m respect of whicli the water-rate shall have been n«!«e«scd, »Wuci one 
such person mav recover from the owner one-fourth of the water so pud 


» Sul)-«. (/o) wM In»crteU in » 2T9 bj the Beiiffal Vromcipal (Amendment) Act, (Ben. 
Act II of « 13(1) rvuf 

• In A*«.ant tie Clue? CommUtioner— ^re tho Bengal, Bihar and Oru»a and Awjm Lawi 
Act. lt»l2(\lIof IPlS) » 3 ani'^ch D Pt III, anle 

* Thewcnl* oramount*. m* 27’)(2) «preiR<ertcdb\ Ben ActllofISOC » I3(*) ;»!> i 

‘ Tbe florvl •• or ’ m aul -clMi^e (i) anti (c) were ln‘erlcd br the aanie Act, a. 1 1 

fo*f 
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recovered, and may deduct tlio same from the rent payable by him to such 
owner. 

^ 28S, Wlienever any house or land has been unoccupied during an entire 

quarter, the owjicr of the said liouse or land shall pay to the Commissioners 
one-fourth of the sum tvhich would have been payable as water-rate by the 
occupier if such house or laud had been occupied. 

The sum payable by the owner under this section shall be deemed to be 
due on the first day of the quarter following tliat in respect of which the said 
sum is jtayablc, 

283, Whenever any quarterly instalment of the water-rate shall have 
been paid in respect of any house or land, and such house or land shall, 
during tlie quarfer for which such instalment shall liav'^e been paid, cease to be 
occupied, the person who shall have paid such water-rate shall be entitled to 
be repaid by tlie Commissioners three-fourths of such sum as shall bear to the 
amouiit paid by him the same proportion wliich the residue of the quarter 
bears to the entire quarter : 

Provided that notice shall liavc been given in writing to the Cofumis- 
siouers of sucli house or laud being unoccnined, and that the application for 
refund be made within six Inonths next after the date on which the house 
or land ceased to be occupied. 

The date on which the said notice is delivered at the office of the Commis- 
sioners shall, for the purposes of this section, be deemed to be the date on 
which tlie house or land ceased to be occupied. 

284. A^Tienever any house or land which shall have been unoccupied 
shall begin to be occupied during any quarter, there shall be forthwith pay- 
able by the occupier in respect of sucb house or land a sum calculated at one- 
foiu'th of the rate that would have been payable if the house or laud had been 
occupied dxmng the entire quarter for the period during which the house or 
land was not occupied, and the full rate for the residue of the quarter. 

And such occupier shall be entitled to deduct from the rent, or otherwise 
recover from the owner, one-fourth of the water-rate that would have been 


Person sub- 
letting to 
several differ- 
ent tenants 
to be deemed 
occupier. 
Owner to pay 
water-rate in 
certain other 
peases. 


The Commia- 
fiioners to 


provide 


payable if the house or land had been occupied during the entire quarter. 

285. AWienever any person holding any house or land from the owner 
thereof has sub-let the same in severalty to two or more persons, the person 
holding from the owner shall, for the purposes of this Part, be deemed to be 
the occupier of such house or land. 

286. The provisions of sections 312, 313 and 314 shall be applicable to 
this Part ; 

Provided that the o'wn.er shall not be entitled to recover from any occupy- 
ing tenant more than three-fourths of the water-rate that would but for this 
proviso be recoverable by him under the said sections. 

287. In any municipality to which the provisions of this Part shall be 
extended, the Commissioners shall provide a supply of water within the limits 
of the municipality ; and for this purpose it shall be lawful for them to cause 
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Bucli mains and pipes to be laid, and sucb tanks, reservoirs or other w orks to be water, 
made and constructed, as shall be ncccssar) for the siipplv of nater m tie 
chief public streets , and thej may also erect in all such streets sufficient and 
conNcnient staud.pipes or pumps for the use of the inhabitants of the munici- 
pality for domestic purposes 

288, A suppU of water for domestic purposes shall not include a suppK UTiitnn. 
of water for animals or for washing carnages, where such animals or carnages 

are kept for sale or lure, or a supph for an> trade, manufacture or busme^', 
or for watering gardens or roads or for any ornamental or mechanical purpose 

289. The Commissioners at a meeting shall determine what prc«sure otpressuroftt 
water shall be maintained in their secMcc pipes and mams and during what 

hours such pre'sure shall be continued , and an) rule made under this section 
shall be published m such manner as the Commissioners nia> direct, and shall 
not be altered except with the sanction of the Commissioners at a meeting 

'290, Wlienc\et the Commissioners deem it practicable and consistent Communica 
with the maintenance of an efficient water suppl), the) maj, at n meeting 
and subject to such rules and conditions as the Local Goxernment • mai 
make and impose allow the owners and occupiers pa) mg the water-rate 
hereinbefore mentioned to la) down communication-pipes from the servico- 
pipcs of the Commissioners for the purpose of leading water to their premises 
for domestic purposes 

291, Iho commurucatioii-pipes and all fittings thereon leading water from Commuaici 

the senice-pipes of the Commissioners into am house or land and the pipes must’tw 
works and fittings inside the house or laud mustm all cases be executed subject mario to * 
to the inspection and satisfaction of tlio Commissioners otofr«t^” 

Such communication pipes, works and fittings ma) be made b\ the scr- thoCotmu?* 

X nnta and w orkinen of the Commissioners upon such terms as mn) be agreed 
upon between the Comnm«ionf'rs and the person requiring tlie BUppl\, or 
subject to such charges as max be fixed b\ the Commuyuoners , and the 
Commissioners ma) rcyiure the amount neces«ar) for the execution of 5»rb 
worls to bo paid or deposited before such works arc ese^u^cd 

And such charges and expenses shall be rcroxerable m the same nnnner 
ns the water rate 

292, Anx ofiicir nuthorired m that behalf hx the Coimni. sjoneri max rowe-io 
between the hours of sex on in the forenoon and five in the aflornoon enter ^atrrprf 
into or on snx house or land supplied with water os afore-^aul m order to 
examine all pipes works and fittings connectevl xvith the supplx of xxater, 

and to asrcrtim whether there be anx waste or miMise of such xxater 

And, if such oifieer at an) such time be refu‘'ed admittance into such hou«e 
or land for the purposes afore«aid, or be prexented from making such oxamin 


• Thu tcrllon »r*8 tut»titulM for ihe oni;in&l s. S'**) bx tbe rifn^sl Mumcinil (Amendment 1 

Act isai (ivn. Aft IVoniiai) ». r 2 j»wf ' 

* In A*«»m Iho O Commi«i )n«'r— ll *• IVnexI, Iltbxr an 1 On»M an 1 A8«sm Ia** 

Vet. KlSIMIof anlVlup luItKaaf 
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ation, the Commissioners may forthwith cut off the supply of water from such 
house or land : 

Provided that nothing hereinhefore contained shall authorize an entry 
into any room appropriated for the zanaua or residence of women which, by 
the custom of the country, is considered private, unless a notice in \vriting 
of not less than four hours be given. 

293. In the event of any,, pipes, works or fittings connected with the 
supply of water to any house or land being at any time found, on examina- 
tion by any officer of the Commissioners authorized in that behalf, to be out 
of repair to such an extent as to cause waste of water, the Commissioners ' 
may cause the water to be turned off from such- house or land, after giving 
notice in writing of not less than twenty-four hours, and may recover from 
the occupier of such house or land the expense incurred for turning off the 
water. 

294. The Commissioners may supply water * * * ^ for purposes 
other than domestic purposes, and may, subject to such charges and rates 
as may have been fixed by the Commissioners at a meeting, lay down, or allow 
to be laid down, the necessary pipes and works of such dimensions and char- 
acter as may be approved by them. 

295. The Commissioners at a meeting may determine what quantity of 
water shall be supplied to the occupier of every house free of further charge 
for every rupee paid to the Commissioners as water-rate on account of such 
house. 

If the Commissioners have reason to believe that the occupier of any house 
consumes more water than he is entitled to as aforesaid, it shall be lawful 
for them to provide a water-meter at their own expense, and to attach the 
same to the water-pipes of the said house ; and any water which may be used 
over and above the quantity to which the occupier is entitled as aforesaid 
shall be paid for by him at such rate, as the Commissioners at a meeting may 
determine. 

296. It shall be at the option of the Commissioners to provide filtered or 
unfiltered water for all latrines and water-closets, and it shall be lawful for 
them to require that all latrines and water-closets supplied with water, filtered 
or unfiltered, shall be provided with a cistern of such size and description as 
the Commissioners shall direct, and all such cisterns shall be put up at the 
cost of the owner of the house or land so supplied- with water. 

297. If any person supplied with water shall neglect to j)ay the water- 
rate hereinbefore mentioned at the times of payment thereof, or the charge 
made for the said water when supplied for other than domestic purposes, the 
Commissioners may turn ofi the water from the house or land in respect of 
which such rate or charge is payable, and may recover the expense of turning 
off the water from such person : 


^ The words “ through a meter,” in b. 294, were repealed by the Bengal Municipal (Amend' 
mentl Act. 1894 (Ben. Act IV of 1894), s. 83, and are omitted. 
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ProMded that the stopping or cutting off the BUppU of water shall not 
relieve any person from anj penalties or liabilities which he ma) have 
incurred 


298. The occupier of anv house or land in which water supplied bv the Occupier m 
CoTfinvisBionets under this Part ir, {tom negUgetvee ot other circumstances 

under the control of the said occupier, wasted or m whose house or hnd the 'cnMci iwilc 
pipes, works or fittings for the supplj of water shall be found to be out of 
repair to such an extent as to cause waste of water shall be liable to a fine not 
e\c(ftding twcnij rupees 

299. Anj person otherwise causing wa«te of water supplied b) the Com fcruon cau* 

niisBioncrs shall be liable to a fine not exceeding five rupees wntrrTa'ifo 

to pwialtj- 

300. It shall be within the discretion of the Commissionerb to allow anv CommUyon 


person not residing vnthin the limits of the municipalitv to take or be Rup- 
plied with water for domestic use on such terms as the Commissioners m meet ‘ion 
mg mav from time to time prescribe cuiiulMhe'' 

lowu to take 


water 


And any person taking or causing to be taken for use, outside the limits fenalty 
of the mumcipalit) , water supplied b> the Commissioners, without the per* 
missioi of the Commissioners, shall be liable to a fine not exceeding fift^ rupees 

801. Before a connection for the suppiv of water from the scrvice-pipcs Before con 
of the Commissioners to an) house or land is sanctioned the Commissioners SJpcJJ o?{\o 
mav ciuso all tlie works, pipes and fittings within the soul hou«c or land toCommuMon 
be inspected b\ on ofilccr appointed b> them m that bchnll 

And the cost of such inspection shall b'* pajable in advance bj the person workianl 
appUing for such connection at such rates as the Commissioners m meeting 
shall from time to time direct 


\nd, until ‘uich ofliccr shall have certified to the Commi':'<iouers that the 
works pipes and fittnipS have been executed ami put up ii a satiefacton 
manner a connection with the Cownii<Rjoncr8’ Fcrv ice pipes shall not be 
permitted 

802. The connection with the scrMce-pipcs of the Commi ««iDners, ns nl<o Connection 
the laving of bupplv pipes nmlcr anj public rond or thoroughfare shall l>e 
"exeented M an olficcr of the Commissioners authorized in that behalf and cicoitr I onU 
bv no other person 

\nd the cxj>cn«e of making such connection slinll be pavable m ndvance mWooncr*. 
bv the jicrton applvmg for the same, at such ratea ns the Coinmissio lors in 
meeting shall from time to time direct 

303. person who shall unlawfullv flush, draw*off, divert or take Oi oructm? 
water from anv water workb belonging (o, or under the coatrol of, the Commis 

sioners, or from anv water or streams bj which such water works arv sup- 
plied shall be liable to a fine not exceeding one hundre*! ntpecs 

304, Xo works for introducing a suppiv of water to an) hou«c «ha!l be E«iixnaie»rd 
commenced bv the owner without sending n fpecification and e«timati of the 
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cost thereof to the occitpier, nor by the ocenpier without sending sucli speci- 
fication and estimate to the owner. 

305. Except in the case of a special agreement to the contrary, the owner 
of any house or land shall bear the expense of keeping all works connected 
with the supply of water to such house or land in substantial repah : 

Provided that nothing in this section shall affect the liabilities of parties 
under leases executed previous to the extension of this Part to the munici- 
pality in which the said house or land is situated. 

306. All public tanks, reservoirs, cisterns, wells, aqueducts, conduits, 
tunnels, pipes, pumps, and other water-works whether made, laid or erected at 
the cost of the Commissioners or otherwise, and all bridges, buildings, engines, 
works, materials and things connected therewith, or appertaining thereto and 
also any adjacent land (not being private property) appertaining to any 
public tank shall become vested in the Commissioners. 

307. The water-rate and all moneys collected, received or recovered for or 
in respect of the supply of water or the execution of works, and all fines connect- 
ed therewith, or in any respect relating to the water-supply, shall be apphed 
by the Commissioners in defraying the expense of making, extending or main- 
taining the water-works, ^ [in the payment of such a proportionate share 
of the cost of collection and of general supervision as the Commissioners in 
meeting may from time to time direct,] in paying the interest of money borrowed 
for the V ater-works, and in the liquidation of debts incurred in connection 
therewith or for some other purpose connected with the supply of water. 


PAKT VIII. 

Of Lighting with Gas. 

308. In any municipality in which this Part shall have been introduced in 
the manner provided in section 222, it shall be landul for the Commissioners, 
from time to time, to submit to the Local Government,^ for its sanction, a 
plan for lighting "with gas any portion of any area situate within the municipal 
limits, whether so lighted already or not, such portion of the said area having 
been previously defined by the Commissioners at a meeting held for that 
purpose. 

The Local Government ^ shall cause the plan to be published for one 
month in the Calcutta Gazette, ^ and the Commissioners shall publish it 


^ The words in square brackets in s. 307 were inserted by the Bengal Municipal (Amend- 
ment) Act, 18P4 (Ben. Act IV of 1894), s. 84, post. 

* In Assam, the Chief Commissioner and Assam Gazette, respectively — see the Bengal, 
Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3 and Soh. D, Pt. Ill, ante. ■_ 
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m the vernacular within the limits of the municipalitv , and after sucli pubh 
cation, and after consideration of any objections uhich ma} be raiseil 
to it or alterations suggested in it, the Local Go'v eminent* ma), if 
satisfied that the lighting proposed m the plan is proper and sufiicicnt, 
sanction such plan or may refuse its sanction thereto or ma) return it 
to the Commissioners for alteration in certain particulars to be spccilicd 
by it, and when altered may sanction it as altered 

The Local Go\crnmcnt * shall cause its sanction to an) plan to be 
notified m the Calcutta Gazette 'and shall at the same time cause the plan 
sanctioned to be published in the said Gazette 

309. After notification h) the I ocal Goa ernment * in the last prcccd Light ng tmo 

mg section mentioned, it shall be lawful for the Commissioners to impose 
® * f«reo 

an annual rate not exceeding three -per centum of their aniunl aaluc upon rmt n n aj 
all holdings situated within such poition of the said area for the 
of defraying the whole expense of lighting i 

Proaided that as regards an) jiortion of the said area alread) ^*S^dod 
with gas for the future lighting of which a plan shall ha\c been sanctioned portion* 
b) the Local Goa eminent * uiidtr the provisions of the last preceding 
section if it shall appear that the estimated proceeds of the said rate at 
three per ccjihim will not be sufficitut to defra) the whole expense of 
such lighting it shall ho lawful for the Commissioners to- impose a rate 
Bufiiciont to defra) the whole expense of lighting such portion 

310. Ihc rate imposed under the last preceding section upon holdmp.8 n*ioi«>AU» 
shall bo paid b) the occupiers thereof b) (juartcrl) instalments m 

bnt no rate shall he Icaaable until the lamps m the portion of the area to ho # ivan^^ ” 
lighted shall baa e been lighted , nor'shall an) rate be lea lable for an) quarter 
or portion of a quarter antecedent to such lighting 

311. The annual value of holdings sball bo the value determined b\ thc\*ltnUon 
Commissioners for the imposition of the rate on holdm^s under the proa i 

Bions of Part IV of this Act or if no such rate on holdings be imjiosed t lit ui Ug! tJi s 
annual a aluo shall ho ascertained and determined in the manimr proa id d m 
that Part And the proaisu ns of s ctions 9C to 109 (both inclusiaej '•lul 112 
to 130 (both inchisiat) shall uiu/ihs mutandis mid so far ns thca are not m 
consistent with the provisions of this Part be applicable to the n‘»se'’«nient 
and collection of the lighting rate 

312 Tf ana holding ahall he occupied bv more than i no tenant hnldmg 
Boacnlh or «h dl be of le^s annual value than one hundrtd rupe<a itiacertih 
shall bo lawful foi tht Connnisstomrs to recover the rate from the owner of 
such holding 

313. Whuuairnna r ite ‘ilnllhe recovered from ana owiurof nn\ fold 
inc under tlm proM‘iion '1 of the hit pu ceding section it phnll I « hi ful for f 
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sucli owner, if there shall be but one occupying tenant of such entire hold- 
ing, to recover from such tenant the entire amount of the rate which 
shall have been so paid, by such owner j ,anct, if there shall be one occupy- 
ing tenant of a part of such holding or more than one occupying tepant of 
such holding, then to recover from such tenant, or each of such ten- 
ants, such sum as shall bear to the entire amount 'of rate which may have 
been so recovered from such owner the same proportion as the value of the 
portion of such holding in the occupation of such tenant bears to the entire 
value of such holding, subject, however, to the provisions of the next suc- 
ceeding section. 

314, Every owner who, under the provisions of the last preceding 
section, may be entitled to recover any sum from any occupying tenant of 
any holding or of any portion thereof shall have for the recovery of such 
sum all such and the same remedies, powers, rights, and authorities as if 
such sum were rent payable to such owner by such tenant in respect of so 
much of such holding as may be in the occupation of such tenant. 

315, Every occupier shall be liable to the lighting-rate for the time of 
his occupation. When any person shall have been an occupier for a part 
only of any quarter, he shall be liable only for so much of the rate for that 
quarter as may be proportionate to the number of days during which he 
shall have been an occupier. 

If he shall have paid the rate in advance, the amount paid in excess of 
the sum due under this section shall be refunded. 

No such rate shall be chargeable to any person on account of any unoccu- 
pied holding for the time during which it may remain unoccupied : 

Provided always that, when any person ceases to be the occupier of 
any holding upon which the rate has been assessed, he shall give the Coin- 
missioners notice to that effect within seven days from the date of the ces- 
sation of his occupancy. If the occupier fail to give such notice within 
such period he shall be liable to the rate assessed on such holding for the 
whole quarter, although he may have occupied for a part only of such quar- 
ter ; and, in cases to which the provisions of section 312 apply, the rate 
assessed on such holding for the whole quarter shall be recoverable from 
the owner, if such owner has failed to give notice that such holding is 
unoccupied, within seven days from the date on which it ceased to be 
occupied. 

316, When the name of the owner or occupier of any holding is not 
known, it shall be sufficient to designate him,' in any notice served or pro- 
ceeding held under this Part, as the owner or the occupier of the holding on 
which the rate is assessed, and without further description. 

317, If the Commissioners deem it necessary for the purposes of this 
Part to raise, sink or otherwise alter the situation of any gas-pipe or other 
gas-work laid in any portion of the said area, they may, from time to 
time, by notice iir writing, require the person to whom aziy such pipe or 
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work belongs, or under nbose control jt may be to cause fortliwith, eras Boon fx]vn*oof 
aft coiuemcntU ma> be an% sneU pipe or work to be raised, sunk or 
otherwise aUcred m position, in such manner as the Commissioners Ina^ 
direct 

Provided that Biich alteration be not such as permancntlj to in)ure such 
pipe or n ork or to prc\ ent the gas from flowing as free!) and con\ cnientl} 

08 before , and the expenses attending such raising smknng or altering and 
full compensation for the damage done thereby , shall he paid by the 
Commissioners out of the municipal fund as well to the person to whom 
Buch pipe or work belongs as to all other persons 

318. If the person to whom any such pipoorwork belongs or under whose ii owner etc, 
control it may be, do not proceed forthwith or as soon as coiucnionth may 
he, after the receipt of such notice, to cause the same to be raised sunk or mion!' tl *' 

altered m such manner as the Commissioners roiiuirc the Coinini«sioiicrs , 

, * , eioncram'j 

ms} thomsclvos cause such pipe or work to bo raised sunk or altered as csiua ilio 
the} maj think fit 

ProMded that such works be not permanently injured thercbj, or tbo 
gas pTc\ciitcd from floiving as freely and con\cnicntlj ns before 

* 318A. The lighting rate and all the moneys collected received or re 
covered for or in respect ol, ligliting or the execution of works and all fines mon#j« 
connected therewith or m aii\ respect relating to lighting shall be applied by 
tlic Commissioners in defraj mg tlic expenses of making extending or mam ® 
timing the lighting sjetem m the payment of such a proportionate slinrc of 
the cost of collection and of goueral supers ision ns the Commissioners in meet 
ingmaj fromtimo to time direct m paying the interest of monev borrowed 
for lighting and m the luiunbititui of debts mturred in connection therew ith 
or for some otlier purposes connected with lighting 

310, 1 ho proMstons of this Part shall spph bo far ns msi be possible rrotoion^ 
towny scheme which Tuwy he wdwpted by the k-omTni'^'='iwneTs wt wns mivmci 
pshty for lighting the municipality under any system mvoKmg the h\ mg of of liphtinc 
pipes or wires or other similar apparatus 


rsuT IX 

Ol TlIF CONSTPUCTIOX AND ClfANSINQ OF I.ATHIVl S 

320. In am muimipnlity to which the pTOM«ion.s of this Part slisll lis\«* 
been extended in the innimer prescribed by section 222, the Con ]m.«Hton<‘rs 
may i^Mie n notice declirmgtlnt, from adstetobc Bpccified m siicli notice, »iDnfrv 
tbe\ will nmntnin an otshlidiment lor (he clesu'img of * • • * private 

' *' 3l«A %#• iwftifJ It tie 1 p'-#! s'nniciral (Aren lirrrt) Act, l‘^''l (rcn. Act 1\ if 

1 SS|) ». 

* r“tlic*rd m» 320 «tre tTr<ahdl \ » fCtflle*anc Act *r lure on Itlof 



Commis- 
eionors may 
levy foes. 


Recovery ol 
fees. 


646 Municipalities. 11884:; Ben. Act 3. 

^ [privies and cess-pools] within the limits of the municipality, or any part 
thereof ; and the Coinmissioners, shall make suitable provision accordingly, 

321, Wlien such provision has been made, the Commissioners may levy 
fees, to be fixed on such scale, witli reference to the annual value of holdings 
2 [containing d^velling-houses] ^ [or privies] within the limits of the muni- 
cipality, or such part thereof as aforesaid, as the Cormnissioners at a meeting 
may from time to time direct ; 

but the fee sliall not exceed three rupees per annum where the valuation 
of the holding amounts to, or is less than, twenty-five rupees ; 

and the fee on any one holding shall not exceed four hundred and eighty 
rupees : 

Provided that if, on the commencement of this Act, the owners or occu- 
piers of any holding are already under engagement to pay to the Commis- 
sioners an annual sum exceeding four hundred and eighty rupees for the 
cleansing of their jiremises, such sum, or such other smn as may from time 
to time be agreed upon between them and the Commissioners, may be le\ded 
from them in accordance vuth the provisions of this Part. 

^ 322. {!) The said fee shall be payable in quarterly instalments by the 
occupier for the time being of the holding or by the owner thereof if there is 
no occujiier, or under the pro^'isions of the next succeeding section, and shall 
be recoverable in the manner prescribed for the recovery of the rate on the 
value of holdings in this Act, and the provisions of section 110 shall be 
applicable. 

(2) Every instalment of the said fee shall be deemed to be due on the 
first day of the quarter in respect of -which such instalment is payable. 

*^[(3) The net proceeds of the said fees, after deducting a proportion- 
ate share, to be fixed by the Commissioners in meeting, of the cost of the 
staff employed in collecting and in supervising the collection of the fees and in 
keeping and auditing the accounts thereof, shall be applied to the mainten- 
ance of the establishment referred to in section 320, and generally to carrying 
out the pro\nsions of the Part.] 

(4) A list of the said fees, and of the persons liable to pay the same, shall 
be published once in every 3 >-ear as prescribed in section 354 : 

Provided that no such fee shall be levied in respect of any shop or place 
of business w^hich does not contain any privies or cess-pools, when a fee under 

^ The words “ pri^^es and cess-pools,” in s. 320, were substituted for the word “ latrines,” 
by s. 86 of Ben. Act IV of 189i, post. 

“ The words “ containing dwelling-houses,” in s. 321, were inserted by the same Act, 
B. 87, posi. 

® The words “ or privies,” in s. 321, were inserted by the Bengal Municipal (Amendment) 
Act, 1896 (Ben. Act II of 1896), s. 15, post. 

^ This -section was substituted for the original s. 322 by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act IV of 1894), s. 88, post. 

® This sub-section was substituted for the original sub-s. {3) by Ben. Act II of 1896 
B. 16, voat. 
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this Part Ls levied from the occupier thereof m re-^pcefc of hn d\Aellmg house 
wthin the same mumcipaht} 

323. If anj holding is occupied m scveraltj b\ more than one person, the 
Commissioners may lev> the said fee from the o^vner oi such holding i\ho mav maj bo 
rtcoa or from each occupier such sum as shall bear tothe entire amount of the 
fee 80 levied the same proportion os the \aluc of the part of the holding in tlio mayrocottr 
occupation of such person bears to the entire value of siuh holding 


324. Every owner who, under the prov tsions of the last preceding see 
tion, 13 entitled to recover anj sum from the occupier of au\ part of a hold iromoccMricr 
mg shall have for the recover} of the said sum ill such and the siiuc reinc 
dies, powers, rights and authorities ns if such sum were tent pav ible to him 
by the occupier in respect of such portion of the holding as mv> bo in Ins 


occupation 

325, The Commissioners at their dt crttion ma) compound for anv period ftononunv) 
not exceedin' one vear, wath an\ occupier or owner is aforcsml of an\ rail ^nnjiwunl 

o J > I Kith occiipiei 

w a} premises or of an} premises used as a factors dockvard worKhop cooK- oromcrof 
dep6t school, hospital market court house or other similar place for ^ 
tain sum to be paid b} such occupier or owner m hen of such fee 

326. The Commissioners mav m lieu of the nfores ud fee lew a nte pcr^°'””^“p,,^ 
head, to be fixed h} tlic said Commissioners at a mcctnv on the numliet of brj a»4i« 
persons hvmg wjtlim or habituall} resorting to nii} such railwav prcmi 

factor}, doek}ard workshop, cool} dep6t, school hospital market rourt- 
house or other similar place 


327, 328, tCommjssmner^ nio'/fcrfwa or rttmt /(c — rninf/y ] litp by 
the Bengal Muntcipal (Aviendmcnt) Act ISO/ {Ben let 1 of JSOt) 8 SO 

ExemrMou 

329, No person liable to pa\ a fee or rate under the provLsions of thu from jtw'hju 
P art shall be punished with fine for neglecting or refusing to keep his priw ^j^ 2 n 
in a proper state under section 217, clause (3) 

330, All servants of the Commissioners cmplo}ed for the purpo cs of this 

Part mav wathm such hours ns ma} l>o fixed b\ the Commusioncr*?, enter Commb- 
on any premises of which the occupier or owner is liable to pav a fee or rate 
as aforesaid, and do all things ncctssnrv for the performance of their duties 
under this part 

331, The Commissioners at a nieelmg mav make an order requiring all ni»y 
persons cmploved m the ronioval of «c\vage within the Innils of the numici 

pnhtv, or anv pirt thereof, to take out licenses, and to be ftrvants of tlie Com io't 4 k»‘£nit 
nussioners for the purpose of removing sewage from premises wathm the said 
hmits 


The Commissioners at a meeting mav (.rant such lieeiifies subject to such 
conditions ns thev mnv think fit, and nia} imj>o«c fees in rr^jxet of the 
same 
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Subject to tliG approval of tlie Local Government,! the Commissioners 
may make rules to define the duties of such persons, and from time to time 
may alter, add to or repeal such rules ; and any breach of such rules shall 
subject the olTcndor to a forfeiture of license and to a fine not exceeding 
twenty rupees. 

332. If the Commissioners think that any latrine or additional or common 
latrine should be provided for any house or land within the limits of the 
mnuicipality, the owners of such house or land shall, vithin fourteen days 
after notice given by the Commissioners, or within such longer time as the 
Commissioners may for special reasons allow, cause such latrine bo be con- 
structed in accordance with the recjuisition of such notice ; and, if such latrine 
is not constructed to the satisfaction of the Commissioners within such 
period, the Commissioners may caiisc the same to be constructed, and the 
expenses thereby incurred shall be paid by the owmers, and shall he recover- 
able as provided in section 322. 

333. The Commissioners may, for the purposes of this Part, by a notice 
in writing, require the owaicr or occupier of any holding to furnish, within a 
time to be specified in the notice, a list of the number of persons residing in, 
or habitnally resorting to, such holding. 

334. "Wiioover, Ijcing the owner or occupier of any holding, fails to furnish 
such list within the time specified in such notice, after being required to fur- 
nish the same by the Commissioners, shall be liable to a fine not exceeding 
one hundred rupees. 

” 334A. The provisions of this Part shall not apply to any jail, reform- 
atory or lunatic asylum in which an establishment is maiutamed for the 
cleansing of pri\ies and cess-pools therein. 


PART X. 


ReGXJLATION OE hlAEK-ETS. 

835. In any municipality to which this Part shall have been ^ extended 
in the manner prescribed by section 222, the Commissioners at a meeting 
may provide land for the purpose of being used as a municipal market, and 
may defray the cost of providing such land and of all expenses necessary for 
the establishment of such market from the municipal fund, and may take a 
lease of any market ; 

and may charge rent, tolls and fees for the right to expose goods for sale 
in such market and for the use of shops, stalls and standings therein. 

^ In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act. 1912 (VII of 1912), s. 3, and Sch. D, Pt. HI. ' 

* S. 334A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Actlv oi 
1894), 6. 90, post. . • • T.T 

® The piovisions of this Part were extended to theSyihet municipality by notification iso. 
48R1 T^T . rlnhAfl T'jrvtr 1019 AccciTn II. T). 1116. 
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All Bucli rente, tolls and fees maj bo tcco\ci:cd as arrears of ta\ under the 
provisions of sections 120^to 129^ (both inclusive) 

336. No place shall bo deemed to bo n “ municipal market ’ within the DcGmtion o! 
meaning of tho last preceding section, and no place shall be deemed to be 

market to which the following sections of this Part ftppl> unless at least anl 
thirty shops, stalls or standings arc erected therein for the sale of goods " " 

337. The Commissioners at a meeting ma} order that within such limits Commu 
as thoy may fix, no land shall bo used as a market for the sale of meat, fish 

butter, ghee, fruits, vegetables and similar provisions, othcrwFc than under of vnhccnsrvi 
n liccnso to bo granted b) the Commissioners marUt« 

338. hen the Commissioners at a meeting shall have issued an order roTirr lo 
under the last preceding section the) ina> at a meeting grant a license Jor 

the use of any land as a market for the sale of provisions as aforesaid within 
the mumcipalitj 

339. Every license granted under this Part shall be li ible to the pavincnt nuriUon of 

of a fco not exceeding twentj five rupees andshall be m force until the end * 

of the }car, and tho Commysioncrs *[shall as regards markets lav\fnll> wMch 
established at tho time of the extension of tins Part to tlic immitipahtv and P**'**'' 

m all other cases] ma> grant such license yentbv vear on the certificate m 
writing under tho hand of the Chairman, annuallj renewed that the laud 
IS fit to bo used as a market for the sale of provisions os nfoic«aid 

840. The Chairman upon tlic application m writing of tho ovvner of an) Chvinnan 
land, shall grant such certificate unle s the land be defective for tho j>urpo'<es 
of a market m drainage, ventilation water suppl> or proper width of piths jlws 
and vva)*8 

1 he ow ners or lessees of all land used ns marl et^ for the sale of prov hioiis 1 »ist»nK 
ns aforesaid at the time of the extension of this Part to the municipalitv Fhall *"**^''" 
be entitled to receive a liccnso for the current year witliout the certificilc 
'required b) section 339, but in bubecquent joars tho license shall not bo re 
newed witliout such certificate 

341, Ever) licence under this Parteball be registered in a book to be kept ijc«*nsrti to 
for that purpoco b) the Coruuiu&ionerB m their oflice, m which shall be 

stated — 

(n) tho name and address of the owner of the land and market , 

(6) the name and address of the lessee thereof (if an) ) , 

(c) tho extent and boundnrv of the inarLct , 

(d) the description of articles told lUctviu > and 
(c) the davs on which the ninikct will be held 

342, Everv transfer of interest m anv fcuch imrl ct shall I o re^t tired frur'frrt tr 
within two months after tho date of trmskr 


* Thf wcnl* in iqiiate t fbcltU tn » 33** «»».• imrittU 1 y ll<> I tn al V uhicit *1 ( Vtr'-h I 

nwBl) Act, 1S''4 (Ikn Act IV cfisni) * ' ' 
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343. Any inarkcfc tlic license of wliicli, or ihe fi’ansfer of interest in wHcli, 
shall not have been duly registered under the two last preceding sections, shall 
be deemed to be land used as a market without a license. 

344. Whoever, being the oumer or occupier of any land, wilfully or negli- 
gently permits the same to be used as a market for the sale of meat, fish, 
butter, ghee, fruits, vegetables or similar provisions without license under 
section 338, shall be liable to a fine not exceeding two hundred rupees for 
every such ofloncc, and to a further fine not exceeding forty rupees for each 
day during which the oifcncc is continued after conviction of such offence. 

345. The Magistrate, on the application of the Commissioners, may order 
any laud, in respect of which a conviction shall have been obtained under the 
last jneceding section, to be closed as a market-place, and thereupon may 
take ordej' to ])revcnt such land being so used ; and every person who shall 
sell or expose for sale meat, fish, butter, ghee, fruits, vegetables or similar 
provisions on any land which .shall have been' so^closed, shall be liable, for 
every such offence, to a fine not exceeding ten rupees. 
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Ol-' THE J^EGLSTEATION OF BiRTIlS AND DEATHS. 

346. The Commissioners of any municipality, when required by the Local 
Government^ to do so, shall provide for the registration of births and deaths 
within the limits of the mnnicipality in accordance with the provisions of 
Bengal Act 4 of 1873 (/or rcgislcring births and deolhs),^ or any other similar 
Act for the time being in force. 

347. The Local Government ^ may reqnire the Commissioners of any 
mnnicipality to appoint and maintain at any burning gbat and burial-ground 
a sub-registrar for the registration of all corpses brought to such burning ghat 
or burial ground for cremation or interment. 


348. Whenever a sub-registrar shall have been appointed for any burn- 
ing -ghat or burial-ground under the last preceding section, information of 
the particulars required by section 8 of Bengal Act 4 of 1873 ^ to be known 
and registered may be given in respect of the death of any person whose body 
is brought to such burning ghat or burial-ground for cremation or interment 


^ In Assam, the Chief Commissioner — see the Bengal, JBihar and Orissa and Assam Laws 
Act, 1912 (VII of 1912), 6. 3, and Sch. D, Pt. III. 

2 The Bengal Births and Deaths Registration Act, 1873. Printed ante. 
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to Buch Bwb-rcgistrar, and information so gi\cn shall be deemed to be informi 
tion given to the registrar of the district as required bj the said section 

Section 9 of Bengal Act 4 of 1873 ' shall be applicable to all sub^cgistrars 
appointed imder this Act 

349. Whenever a death Bhall occur in anv hospital within the limits of any inforaaiion 
mumcipalitj in respect of which the Bocal Government * has directed that all 
deaths shall be registered under Bengal Act 4 of 1873,* it shall be the dutj 
of the medical officer m charge of such hospital forthwith to Bond a notice in 
writing of the occurrence of such death to the Commissioners m such form as 
the Local Government * mav prescribe , and m such case no other portons 
fllmll be required to giv c inform ition of Mich death to a rogibtrar under Bengal 
Act 1 of 1873 ® or to a bub-rcgistrar under this Act 


a PART XIA 

EVTIKCTION AND PllFVENTlON OF FltlE 

* 349A. For the preveutmn and extinction of fire, the ( ommi'-noncrb at a 
meeting may resolve to establish and mamtaiu a fire brigade ami to 

anj implements, macluncrj, or meins of commumcating intelligence which r,jo. 
the Commissioners mav tlunk ncce^sar) for the efficient discharge of their twigudp 
duties 1)} the brigade 

®349B. ( 1 ) On the occasion of a fire in a mumcipalitv, anv Magistrate, rowrrol fin* 
lUi) Municipal Commissioner, the Secretnt) to the Commissioncrh on> 
of a tirc-bngado mamtnmcd bj the ComimN)ioncr», then and there directing tor euppnn 
the operations of men belonging to the brigade, and (if directed bo to do by 
a Magistrate or by a Municipal Conimi'^ioner) any rolicc-oRiccr above the 
rank of constable may — 

(fl) remove or order the removal of anv perron who b) hiB prcBcnce in- 
terferes with or impedes tho operations for extinguishing the fire, 
or for saving life or propertv , 

(6) close anv street or paesage m or near which any fire is burning , 

(c) for the purpose of extinguishing the fire, break into or through, or 
pull down, or ubc for the passage of any ho-c or other appliance 
anv prcmiBCB , 

(rf) cause mainR and pipes to be shut olleo os to give greater prcfsure of 
water in the place where the fire has occurrtd, 

(e) coll on the persons m charge of any fitc-engme to render such Ofsisl- 
anee as may be jKJssiWe , 

* TliP llt-nptl lUrihs *mt I>o4tlui Itc^tntion Act, 1873. PnntM o*!*- 

* In Amsdi the €1 irf CtimmiMi ner-wee th«> Ven;*) Bihar and Oo««4 an I AMam lax 
Vet 1012 (VII M mi:) t 3 amlSb D It III 

* I art \l V i«a» ln»ftt«! 1 1 tl «« IVnjzai Municiral (Awtndm«*nl) Ait, ISO! (Ban Act IV 
I IbOl) » 92,f«$t 
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if) j^M'ticinlly talc«‘ mu-h inruHiiros iih mtiy appcnr ncucHsary {or ihc prc- 
‘’rrvi)jic»n nf )if{» nr pnijKTtv'. 

Kn pcn^nt) rltnll he liabln hi puy tUnm/ijc's for any not dojie by him under 
Pub-i<(H’tion (/) of thij: Hontion in goad faith. 


JbAKT X/1. 




350. The hoiiHni‘'^iimora of any mnnicipalil v may fruju iime In (ime, at 
u meeting uhirh I'hail have been convened e.vjire. lOy for the jnirpo-se, and of 
NvhtVii line notice :-hall have been given, frame sueh five-laws as llicy deem 
lit. not lieing ittcout-ititent with thij' Act or with any otlier goncral or special 
law, for - 


*((o) tcgidatiiig trallie, and for the prevention of ob.>truction 8 ajid en- 
eroachincnts, and <if nuisanas on or near roads ; 

‘{ltd) prtihibiting the letting-oiT of lire-anns, iire-works, fire-balloons 
or bombs, except (f) witii (he permission of the CommissioucTS or 
u member of (lie Wurd Committee or a municipal officer em- 
powered iiy the < ’oinmisc.ionem in this iiehalf, and (n) on pay- 
ment of fees at such rates as may be sanctioned by the Commis- 
s/o/icrs at a meeting ; 

Hb) regulating the use of, and (ho jirevenlion of nuisances in regard to, 
})ublic waler-snpplv, bathing ami washing-jilaces, streams, eban- 
iielr., tanks and wells ; 

^(c) regulating (he rlisposal of sewage, offensive matter, carcasses of 
animals and rubbish, and the management of privies, drains, 
ccss-pools and sewere ; 

^(d) regulating cremations and burials and the disposal of corpses ; 

^(e) preventing nuisances affecting (he public health, safety or conveni- 
ence ; and 

i(/) giving effect to the objects of this Act;} 

and may by such b3'c-Iaw6 impose on ofl’cuders against the same such 
reasonable penalties as they thijdc fit, not exceeding the sum of fifty rupees 
for cacli offence, and in case of a continuing offence, a furtlier penalty not 
exceeding twenty rupees for each daj^ after written notice of the offence from 
the Commissioners. 


* Clauso («) and clauacs {(>) to {/) wore subatituled for tho words “ giving oSeefc to the ob- 
jects of this Act ” by the Bengal Municipal (Amendment) Act, 1894 (Bon. Act IV of 1894), s. 
93, post. 

“ GlauBo (ca) was insortod by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act II 
of 1896), B. 17, posf. 
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* 850 A. TIic CominiPRionerh o{ nuinicipiUtj «!ioH\ or in pirt situated 

in a hill} tract ina\ at a moctinj;, in aiUUtion to such h}o laws ns the} may 
make under tU** last preceding bcctinn, make, repeal or alter b}C-hv.s — I-vt™ in 

for rtgulaling or prohibiting the cutting or destrojing of trees or bhnibfc, 
or the making of excavations or removal of soil or quarrying, where such rt- 
guhtion or prohibition appears to the Commi^sioncre to be ncccssar} for an} 
qT all of the foUownng purposes — 

(a) tlic maintenance of a watcr-suppl} , 

(&) the preser\ atioiv of the soil , 

(c) the prevention of landslips , 

{d) the formation of ravines or torrents , 

(c) the protection of hiul against erosion or the dcpo'^it thereon of sinil 
gra\ ci or stones 

351. ll\c liwb made undtr this \rtbhillnot IxkcefTcct imloi-s and until ConfrmaUpn 
llity ha\c been Bubinittcd to, and conririncd b}, the Locil Gowmnunt ' , 
nor sinll such bye be continued — 

unless one mouth at leasst before the making of the application notice of 
the intention to appK for confirmation has boon gi\cn in one or more of tbi 
local newspaperh circulated wuhm the inuiiicipalit} to ninth Riicli b\c la\ss 
relate, or if there be no such newspapers, then m such manner as the Commis* 
sioncrs ma} direct , and 

unlcsb for one inntitli at least before nn> such application a cop} of tlic 
proposed b\ e-laws li is Ik eu kept at the oflitc of the ( omniitbioners and has 
been open during ofim. houre thoroat to the inspection of the inbabitanth 
of the nuuiicipalit} to which sucli Inc Inwb relate without fee or reward 

The Comni!««mncr^ shall on the application of an\ inhabitant of the 
municipalit} , furnish him with a cop) of such projwEcd bve laws on pa}ment 
of four nmias tor e\cr} hundred words lontamcd m the copy 
* * * a 

(The I/'cal Government “ maj cancel its confirmation of an} such byc-j^^l^oT 
law, and tlicrcupoii the b\(>-law 6 shall cease to have effect 1 emm^at 0*7 

rtnwi ilM 
fonCrmallofi 
of unj I }c 

* 851A. (/) ll»c OoiuiniNjioiicrb at a meeting mn\ from time to lime make, 

repeal or alter rules ns to — o»Vr rnW 

*41 fo irt 

(*i) the time and place of their ni«lmgi», the bu’^mcta to U Iruviaclcil at*nlftfl*lf» 


• laftrlotl 1 7 itift Bco^*l Sluaicijul (Amcnltsfat) Act, I*-!)* (Urn Ael It oI 
|sai) » PI 70 f 

• In A»vsm tlr tl Jct C< mcJivu t!»’Ilcnj;*l llitiar »«d UrvM »nd A».*m I>*»* 

VI lH2(\llcl laiS) * a anISch P II UI anh- 

• TV** l'*r>ETapl rf a «l Kb «aa I \ Ilm. Act It t>{ isai a. Pj, u otajltcd, 

» Tl «» I'lnksoir*' fit tbc aai-M* Act 

» ^ JjIA «»* lc»crtcd bv Ibb a»tre Art, a. 9P,}<9<I 
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meetings, and the manner in which notice of meetings shall be 
given ; 

(6) the conduct of proceedings at meetings, the due record of all dissents 
and discussions, and the adjournment of meetings ; 

(c) the custody of the common seal ; 

(d) the division of duties among the Conomissioners, and the powers 
to be exercised by sub-committees or members to whom parti- 
cular duties are assigned ; 

(e) the persons by whom receipts shall be granted for money received 
under this Act ; 

^[(/) duties, appointment, leave, fining, suspension and removal of 
municipal officers and servants ;] and 
(< 7 ) other similar matters. 

(2) Rules made under this section, consistent with this Act, shall be sub- 
ject to the sanction of the Local C4overument,2 and shall, if sanctioned, be 
published in such manner as the Local Government ^ may direct, and shall 
have the force of law. 

CommiB- 353. The Commissioners may direct any prosecution for any jJublic nui- 

dh-ecr rote Order proceedings to be taken for the recovery of any penal- 

cution ties under this Act, and for the punishment of any persons ofiending against 
public same, and may order the expenses of such ijrosecution or other proceed- 

- ’ ' ings to be paid out of the municipal fund. 

No prosecu- 353. No prosecution for an offence under tliis Act or any bye-law made 
Uoii for au^ pursuance thereof shall be instituted withoirt the order or consent of the 
this Act. to Commissioners, and no such prosecution shall be instituted except within 

^ wetitutod sj-gjxj naonths next after the commission of such offence, unless the offence- 
is continuous in its nature, in wffiich case a- prosecution may be instituted 
within ^[six] mouths of the date on 'which the commission or existence of 
the offence was first brought to the notice of the Chairman of the Commis- 
sioners ; 

Provided that the failure to take out any license under this Act shall be 
deemed to be a continuing offence until the expiration of the period for which 
such license is required to be taken out. 

354. Every bye-law, order, notice or other document directed to be pub- 
lished under this Act shall be written in, or translated into, the vernacular 
of the district, and deposited in the office of the Commissioners, and a copy 
shall be posted up in a conspicuous position at such office, and in such other 
public places as the Commissioners may direct. 


^ This clauBe^(/) was substituted for the former clause (/) by the Bengal Municipal (Amend- 
ment) Act, 1896' (Ben. Act 11 of 1896), s. 18, posi. 

In Assam, the Chief Commissioner — see the Bengal, Bihar and Orissa and Assam LaAvs 
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. lU, avfe. ' . 

® The word “ six,” in s. 363, was substituted for the word “ three ’’-by the Bengal Muni- 
cipal (Amendment) Act, 1894 (Ben. Act IV of 1894), s. 97, post. 
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And a public proclamation slmll be made throughout such municipality 
bj beat ol drum, notilying that such copy has been so posted up, and tint 
the original is open to inspection in the oflice of the Commi>sioucrs 

355. Tines under this Act may l>c imposed bj a Magistrate on anj person ol fin^s 
Viho IS convicted of the odcncc to which the fine attache?, and maj be levied 

under the provisions of the Code of Criminal Procedure, 1882 ^ 

356. Every notice, bill, form, summons or notice of demand under this Ho'*' noiicp, 
Act may be served personally on, or prcf-cnted to, the person to whom tbc^*|^„®*^^ 
same is addressed , 

or be left at lus usual place of abode with some adult male member or 
servant of lus family , 

or if it cannot be so served, presented or dclucrod may be put on «ome 
conspicuous part of lus place of abode , 

or of the land building or other thing m respect of which tfie notice, bill, 
form, summons or notice of demand is intended to be served 

357. When am notice is required to be given to the owner or to the ‘^rrieo of 
occupier of any land, such notice, addressed to the owner or occupier, as the 

case may require mav be served on the oceupicr of sucli hnd, or nthonvisc occupier ol 
in the manner m the last preceding Fcclion mentioned 

Provided that, when the owner and hw place of abode ore hnown to the 
Commissioners or other outliontics issuing the notice, thev slial), if such place 
ol abode be within the hinits of tboir authority, cause cverv notice required , 
to be giv en to the owner of any land to be served on such ow ner, or left with 
some adult male member or scrv int of lus familv , 

and if the place of abode of the owner be not within sncli limits, they shall 
send overv such notice by po’it in n registered cover addressed to his place of 
abode, and such service shall bo deemed to be good service of the notice 
"Nnieii the iiaine of tlio owner or occupier is not hnown, it pliall he 
sufTicient to design vte him as “ the owner or “ the occupier of the land 
in respoct of which the notice is served 

358. Kj asM«yuneiil or rating of ta^ on property shall be mv ahd for error T»i not 

or defect of form, ami it shall be enough m am as*-o>snient, valuation or 

,, * t ^ r t • wint of fortn 

rating for tlie purpose of making such tav it the proportv bo a.s.«essed or 
valued IS so described ns to he gouenllv known, and it shall not be necessary 
to name the owner or occujucr thereof 

359. >\or\ person to whom a license ban !>een gnnted under thus \ctnolJ<Tof 
shall at all reisonable tiim*^ while such license shall remain in force, if there 

unto reqiund h\ the authorities which granted tlu license or hv anv pirson «Lrti 
autlionrfd b\ them m tint bi.!ialf produce such beeupe to tin sanl authcintie 
<ir to the jx r>on nuthonr^Hl 


• Act \ ft! Iss* bn* l<«n »n J ly tl^ OoJ« <! Cf»min»t I'rorfJurr 

(Act \ mnllh* rcfct’rnf^ *1 exit ] to lx* to Ue Act— # c « J/fi 

tbcrctf m Cenb Vet* Not V 



Pc'imlly. 


I’coovcry o( 

nuinfVH ihio 

lo tliD Com- 
nii-sioiiern. 

I’owpr (o prll 
iinrlisinicd 
liolilinuH for 
inonoy dno. 


Compoii- 
pafJon for 
ilnmagPH. 


No action lo 
1)0 hroiit'lif 
against the 
(lommis- 
siouoiti or 
tjioir onicers 
until after 
one month's 
notice of 
causo of 
action. 


Chaukidari 

chakaran 

landB. 
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AYlioovor failf! U) product* lii.s liooiifo svheu ref|uired to produce ilte same 
Ity fit)' person auflionV.etl under ihi.s Koction <o deiuand the jiroduetion tlie.rcof 
.'•hall lie liahlo, to ji nne not exccediuj» one hundred rupoe.s, 

360. All costs, expouReH, feoB, tolls or other nioncvs due under this Act 
(o the Comuiis.sioncra of jiuy immicipality may be recovered iu the manner 
piovided in sections 120 to 129 (both iiiclu.sivc). 

361. If money be dne under tlii.s Act in respect of any holding from the 
owner thereof, on account of any lax, cxpense.s or cliarges recoverable under 
tliis Act, and if the owjier of such bolding is nnlcnown or the ownership thereof 
is disputed, the (’ommissif»nor.s may publish twice, at an interval of three 
months, a nolifiention of .sale of such holding, and, after the expiry of not less 
than three months from the dale of the last publication, unle,ss the amount 
rerovrable be j)aid, may .sell .such bolding to the liighest bidder, wlio shall, 
at, (hf time of sjih*. d''po.sit, the full amount of the purchase-money. 

.After dedueling the amount dm* to tlie Oommissioner.s a.s afore.said, the 
surplu.s .sale-pr<icecd.s (if any) .sliall he eredilcd to the immieipnl fund, and 
imi}' be paid on demand to any person who establislic.s bi.s right to the satis- 
faetioji of such Commissioners or in a Court of competent jurisdiction. 

-Any person may pay the amount due at any time before tlio completion 
of the .sale, and may recover such amount by a suit in a Court of competent 
juri.sdiction from any penson beneficially interested in such property. 

362. Tlic Commissioners Jiiay malce compensation out of the municipal 
fund lo any pcrsoji sustaining any damage by reason of the exercise of any 
of the powers conferred by tbi.s Act. 

363. No suit sliall be brouglit against the Commissioners of any numi- 
eipality, or any of tlieir ofliccrH, or any person acting under their direction, 
for anything done under this Act, until the expiration of one month next 
after notice in writing b.as been delivered or left at the office of such Commis- 
sioners and also (if the .suit is intended to be brought against any officer of the* 
said Commissionei’s or any pemon acting under their direction) at the place 
of aljode of the person against whom .such suit is threatened to he brought, 
stating the cause of suit and the name and jdaoe of abode of the person who 
intends to bring the suit ; 

and, unless .snob notice be proved, the Court shall find for the defendant. 

Every such action .shall be commenced nothin three months next after the 
accrual of the cause of action, and not afterwards. 

If the Commissioners or their officer, or any person to wl*om any such 
notice is given, shall, before suit is brought, tender sufficient amends to the 
plaintiff, .such plaintiff shall not recover. 

364. Notwithstanding anything contained in section 3 of Bengal Act 6 
of 1870 ^ {ciii Act to provide for the appointment, dismissal and maintenance 
of vilhige-chankidars), the provisions of Pari 11 of the said Act, relating to 


^ The ViUage-ohciukidari Act, 1870.^ Printed ante. 
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MxintcijtahUes 

chaul idan dtakamn hndfl, dial! be applicable to all such hu<ls winch ha%e 
been assigned before the commencement of the aaid Act for the benefit of 
an} part of a municipalita, and all dutiot, and functions which the panchavat 
of a village or any member thereof is required to discharge under the pro\i' 

Bions of the said Part shall be discharged and all powers which the pancha\at 
of a village or an) member thereof is authonzed to cverci«c under the said 
Part shall be exercised by the Commissioners of such numicipalit\, and the 
proceeds of the assessment on such lands made under the said Part shall bo 
paid into the municipal fund, and shall be available for the purposes of such 
fundj 

365, All police ofTicera shall give immediate information to the Commis- rolice-offccr 
sioncrs of the mumeipalita of nu} offence committed ngainst this \ct 

any b}C-la\\ made m pursuance thereof) arrMiporsonu 

■When au} person m the presence of a police officer commits or is accused 
of conmnttiug, au} such offence and n fuses un demand of a police-ofiictr, anclrwUcncc^ 
to give his name and residence or gi\ca a nam< or rtMdmce which such ofiicer 
has rtison to bobcac to be faKc he ma\ be nrristed bj such ofiicer m order 
that his name or residence ma> be ascertained and lie sliall, within twcnti- 
foiir hours from the arrest be forwarded to the nearest ^la„lst^atc, unless 
before the exjiiration of that time his true name and residoucc arc ascer- 
tained, in which cave he shall be released on his exceiituip^ a hniuHor his 
appearance hefore a Magistrate, if so rc<pure<l 

“[Upon the recommendation of the Commissioners an\ Fcr\ant of the 
Commissioners m receipt of a salarj of not lc*-s than ten rupees jvr uicnicm, 
when empoworeil in that behalf hj a general or s|)cciiil order of the District 
Magistrate,* ma} exercise the powers of a policc-olficor under this section] 

366. If ana person cuiphncd under this Act (not being a public scriant ir,v-vu^ o» 
Bfitl wntbin tbe nieauuio of stefton 21 of the ' Indian Pinal t ide) thall neccj t 

or obtain, or agree to accept or attempt to obtain, from ait\ person (or liuiiF* U on,"i 
or for an} other pervon, an) gratification whileaer, oth r than legal rtnui 
noration, as a row ard for doing or forhoaniu t« do an} ofiu lal act, or for f-how 
mg or fori « inng to fIiow in the cxirci«e of las ofiicial fimetuma favour or dis- 
favour to an\ pir^m, or for rendering or attempting to nuder, an) **ervicc 
or dis'scrvice to tmv pir«ou v\ith thi ( oinmit*-i«nors or with inv public ‘■erv ant 
or with the Govirnmciit in the di^ihirgi of Im officnl duties he shall be 
punished with impn«oniiient, either siinpl or n^orous, as | rovidtd in '•'ction 
53 of the * Indian Piinl Cod for n (« rm which mav extii d to thrt i vears 
or with a line not < acceding five thousand nijM'i*^ or with I oth 


*Tl*'»r>oli or anv Ijyp Uw n 1 1" III p T lun*** tl-wif in* 3 WYmr •Ttr-l 1 r il " 
llcnpaJ Vti nl >[i»l ( Vinfndn riU) KcX 1*01 (I^n \fl 1 \ if » Os j, f 

‘TLii jvirapnph wm adlM l\ ll** imh- ^ct » PS 

• In A»**m tl " 1 VjHitj ( « mn v lon'-r— w t) ^ A. fct»iut<.r> 1 ulc-s *n I firdi r* 

Sij}4t 11*01 IV 12. 

‘ Irlntel ia Cc^ AcU, \<iL 1 
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Saving clause. 367. Nothing i)\ this Act contained shall be construed to— 

{a) render lawful any act or omission on the part of any person which, 
but for this Act, would by law be deemed to be a nuisance ; 

(6) exempt any persoji guilty of miisance from a suit in respect thereof ; 
(c) affect any enaci.ment not liereby expressly repealed. 


THE FIRST SCHEDULE. 


{See sections S and 17.) 

MimicipaUiics in which the Coynmissmms shall he a'p'pointed hj the Local ^ 

Government. 

Distrief. Municipab'ty. 

[37ie entries are inapjiilieuhlc to and are oniiltcd.] 


THE SECOND SCHEDULE. 

(See sections S and 23.) 

Municipalities in which the Chairman shall he aprpointed hj the Local ^ 

Government. 

Di.strict. Municipality. 

[The entries are inapplicable to Assafti and are omitted.} 


THE THIRD SCHEDULE. 

Form A . — {See section 112.) * 

Notice to he ptthlished of the preparation of the List^of Assessment on Persons. 

Bengal Municipal Act, 1884. 

{Section 112.) 

Municipality of 

Whereas an assessment list of the tax upon persons occupying holdings 
has been deposited in the office of the Commissioners as required by section 
112 of the Bengal Municipal Act, 1884, notice is hereby given that the said Ben. Ac 
list is open to the inspection of all persons desiring to inspect the same at the 
office of the said Commissioners duiing office hours on any day not being a 


* In Assam, the Chief Cammissioner — see the Bengal, Bihar and Orissa and Assam Laws 
Act. 1912 fVIT of 19121 a 9. and Sch. D. Pt. ITT. 
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close holiday, and that the 8e^e^a^ persons whose names arc included in the 
said assessment arc herebj required to paj the quarterly instalments set 
opposite to their names with regularity at the office appointed by the Com- 
missioners for the receipt of the aame, or to the tax-collector or other officer 
authorized to recei\e pajTnent, the first payment to be made on the first day 
of ( ), and c\cry subsequent payment on or before the first day of ( ), 

the firsl da^ of ( ) and the first day of ( ) or in default thereof any 

arrear that ma} be due will be rcalrred b\ distress and sale of the moy cable 
propertj belonging to the defaulter or which may be found on the holding 
m respect of which such defaulter is assessed, and bj such other proceedings 
as are allowed by layv 
Baled tlm day of 

A B, 

Chomnon of Cohtmsswnert, 
Form B — {See gection 112) 

Notice to be fubh^hed of the preparation of the Valuation and Haling List of 
IloUingi 

Bengal Mumcipm Act, 1884 
(iCCflOH ll ~ ) 

SIOKICIPALITV OP 

^Vhc^eas a valuation and rating list of the rate on the annual \aluc of 
holdings lias been deposited m the office of the Commissioners as required 
n b) section 112 of the Bengal Municipal Act, 1881, notice is hereby giyen that 
the said list is open to the inspection of all persons desiring to inspect the same 
at the office of the said Coninus^ioncrs dunng office hours on any dn> not 
being a close hohda>, and that the seacral ourners of the holdings includrtl 
thorcm arc herebj required to pay the quarterly instalment set opposite to 
their names yMth regularity at tlie office appointed b\ the Comml3Sloue^^ 
for the receipt of the same, or to the tax collector or other officer authorized 
to rcceuc payment, the first pajment to be made on the first da\ of ( ) 

and eyerj subsoqueut pajment on or before the first day of ( ), the first 

day of ( ) and tlie firat day off ), and lu default tliereof any arrears 

that may be due yyill be realized by distress and sale of the moy cable property 
belonging to the defaulter, or which may be found on the Imldmg in respect 
of which the \aluation is niadc, and by such other proceedings as arc allowed 
by lays 

Bated this day of 

A B. 

Chnirtnan of Comtniittonert 

2x 
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THE EOUETH SCHEDULE. ’ 

Form A. — {See section 120.) 

Nolire of demand binder section 120. 

Bengal Municipal Act, 1884:. 

To 

]\IUN1CIPAL1TY OF 

Take notice that the suni of Hs. , being the amount due from you 
ns shoMTi in the accompanying bill, is hereby demanded from you, and that 
if you do not within fifteen days pay the same to an officer authorized to 
receive payment, or into the office of the Slunicipal Commissioners, the amount 
together with costs nail be levied by distress and sale of your goods and 
chattels, or otherwise as provided b}* law. 

A. B., 

Chainnan of Commissioners. 

[The following note will be added at the foot of the above notice in those cases only in which the 
notice is (o be addressed to a person who has not already paid one instalment of the tax at the rate 
at which the demand is made.] 

Notu. — If you have any objection to mako against this demand, you may, instead of pay- 
ing the amount which is hereby demanded, present a petition to the Commissioners praying for 
a review of the amount assessed (or rated). Sucli petition must be presented within fifteen 
days of the service of this notice, otherwise it^YiU not bo received. If you present such peti- 
tion, no amount will be levied from you until the Commissioners shall have passed an order 
on your petition ; but after fifteen days from such order the amount duo by you, with such 
costs as the Commissioners may direct, will bo levied unless it has been previously paid. 


Form B , — {See section 121.) 

Table of Fees payable upon Distraints under this Act. 


Sums distrained for. Fee. 

Rs. a. 

Under 1 rupee .......... 0 4 

1 and under 5 rupees ........ 0 8 

5 ,, 10 ,, . . . . • • ' ... iO 

10 ,, Id • • • • * * * .18 

15 „ 20 2 0 

20 ,, 2o . . • * * ■ • • .28 

25 „ 30 3 0 

30 3, 3o . . . - • . * #38 

35 „ 40 4 0 

40 ,, 45 . . . . . . • . .48 

45 „ 50 5 0 

50 „ 60 6 0 

60 ,, 80 . . . . • . • • .,^3 

80 „ 100 9 0 

Above 100 ........ . “10 0 
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The abo^e ch'xrge includes all expenses, including the sen ice of notice of 
demand, except uhen peons are kept m charge of propcrt\ distrained m uhich 
case three annas must be paid dailj for each man If the amount demanded 
be paid or the warrant discharged before the sale is held ‘‘o that no sale is 
necessar) , one fourth of the fees specified in the above table shall be remitted 


Form C— (fifee section 122) 


Di$lreis Warrant 


Benoal Mumctpal Act, 1884 (tedwn 222 ) 

To (here insert the name of the ofTiccr charged with the execution ot 
V. arrant ) 

Whereas of has not paid or s* 

sufficient cause for the non p v) inent of the sum of i ^ 

due for taxes (or rates) mentioned m the margin, although the said sum 
been dul> demanded m writm„ from the said , 

fifteen days have elapsed emcc tlic service of tho notice of demand , Tim 
to require >ou to distrain the moveable propertv of tho said 
uberevet It ma) be found withm tho municipaht}, except ploughs, pk 
c vttle, tools or implements of trade or agriculture ornnj other moveable ^ 
pertv, subject to the same exceptions which may be found vMthm the hold 
mg specified in the margin to the amount of the said sum of and 

the further sum of to defray the charges of taking keeping and 

selling such propert), and if v\ithm ten dajs next after such dutre«R the said 
s\un of shall not be pan! to sell the said propertv, and having paid 

and deducted out of the protec(b of the sale the said sum of 
and the clurges of taking keeping and selling such property, to return the 
surplus (if anv) on demand to the peraon whom )OU shall have found m pos 
«e«‘»ion of the said propertv and if no demand l*e made, to pa\ the same 
to the ConimKsioners If distress cannot be made of sufficient propertv of 
the said , v ou arc to certifv the same to us in returning this 

vs arrant 


A B, 

CloiTtnan d 
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Form D. — (/Sre section 122). 

Form of Inventorif and Notice. 

Bengal i\ruNTCiPAL Act, 1884 {section 122). 

{State 'particulars of goods seized.) 

* _ y 

Take notice that I have this day seized the proijerty specified in the above- 
inventory for the sum of due for the taxes (or rates) men- 

tioned in the margin, and that unless you pay to me or into the office of the 
Commissioners of the said sum of and the further 

costs of this distraint as specified below, within ten days from the day of 
the date of this notice, the property will be sold. 

{Signai'ure of the-officer executing 
the ivarrant of distress.), 

Costs of distraint — 

Date 

Form E. — {See section 124.) 

Register of distraints of property and sales held on account of arrears for the 
month of in 

1. Name of defaulter. 

2. Number on register and specification of the holding on account of 

which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

5. Total amount to be realized. 

6. Inventory of property seized under distress. 

7. Date of distress. 

8. Date of sale. 

9. Detail of articles sold. 

10. Amount realized on each article. 

11. Purchaser’s name. ' 

12. Total amount realized. 

13. Amount paid into the Commissioners’ office on account of the arrear 

due, vdth date. 

14. Amount paid into the Commissioners’ office on account of costs and 

penalties. 

15. Surplus proceeds of sale remaining after deducting the amount of 

arrears, costs, penalties due. 

16. How the surplus was disposed of, with date of such disposal. 

17. Balance of arrear still remaining unrealized, if any. 

18. On what date such remaining balance was realized or written off by 

authority. 

19. Remarks (explaining why the property seized was released without 

sale if not eventually sold, etc., etc.) 
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the fifth schedule. 

(See sections 86 and 13L) 

Tax on carriages and animals. 

Per 

~ 

quarter, 
Rs. A. 

Tot every d-wheeled carnage drawn by two horses 
Fox every 4-wheeled carnage drawn by one horse 

4 

8 

or a pair oi pomes under 13 hands 
» [For every 4-whecled carnage drawn by one pony 

3 

0 

under thirteen hands ..... 

2 

8] 

For every 2-wheelcd carnage .... 

2 

8 

For every horse . . . 

» For every pony under 13 hands, and for every 

2 

0 

mule and donkey .... 

0 12 

For every elephant . .... 

6 

0 

For every camel . . ... 

2 

0 


Carnages the wheels of which do not exceed twenty*foui inches m diameter 
are exempted 

TBE sixth SCHEDHtB 

(See sections 2 and 4 ) 


Act of the Goiernw General iji Coimerl, 


Number and year ' 

Subject 

Extent of repeal. 

i 

■21 of 1857. 

1 

To malco better provision for the order and 
Kootl go^eiTiTOent ol the etation of Howrah, 

Sections 4, 6, 8, 8, 9, 

1 16, 17, 24. S3, 34. 

35, 36, 37, 39, 46. 

Acts of the Lieutenant'Goiernor of Bengal in Cownct? 

Number and year ^ 

Subject 

Extent of repeal 

6 of 1673. 

5 of 167C . 

e of 1676 , . . , 

To proTide for the levy of a lighting rate in 
liowrah 

1 To amend and coosplidato the la^ relating 

1 to municipalities 

1 To prondo for the cleanetng and construction 
j of latnnea in first ela.*« oiiinicipahties 

Tho whole Act 

Ditto 

Ditto 


« wcTtl* »n.l l)|rurr» In brackets in the Fifth Schedule were inserted by the 

Beiig*! Municipal (Amendment) Act, 1804 (Deo. Act IV of 1894 ), e. 00 , j>04l. 




Preamble 


Extent 


Commenoe- 

mant. 


New sootion 
substituted 
for section 6. 

Amendment- 
of section 8. 

New section 
substituted 
for section 9. 

New sections 
to follow 
section 9 

Amendment 
section 22. 


664 Village-chaukidars. [1886: Ben, Act 1. 

BENGAL ACT l of 1886 

[The Bengal Village- oh aukidari (Amendment) Act, 1886]. ^ 

[2nd June, 1886.} 

An Act to further amend the Village- chaukidari Act, 1870.® 

Whereas it is expedient to further amend the Village-chaukidari Act> 
1870® ; It is enacted as follo'ws : — 


Preliminary. 

1 . This Act shall be read with, and taken as part of, Bengal Act 6 of 1870,® 
as amended by Bengal Act 1 of 1871® ; 

And it shall come into force in all districts to which Bengal Act 6 of 1870,®- 
as amended bj^’ Bengal Act 1 of 1871,® has been extended * * * 

2 . [Neiv section substituted for section 3.] Rep. by the Repealing and Amend- 
ing Act, 1897 (5 of 1897). 

, 3 . For section 6 the following shall be substituted: — 

6. [Printed ante, p. 366.] 

4. In section 8, for the words “ fifteen days ” shall be substituted the 
words “ thirty days,” and for the words “ two years ” shall be substituted the 
words “ three j’-ears.”- 

5 . For section 9 the following shall be substituted : — 

9. [Printed ante, p. 367.] 

6 . After section 9 the following shall be inserted : — 

• 9A, 9B. [Printed ante, p. 367.] 

7 . In section 22, for the words “ six per cent'’ shall be substituted the 
words “ ten per cent." 

8 . [Amendment of section 39.] Rep. by the Repealing and Atnending Act, 
1897 {5 of 1897). 


^ Shobt Title. — This short title was given by the Eepealiug and Amending Act, 1903 
(I of 1903), Sch. I — see ante. 

Legislative Papees. — For Statement of Objects and Reasons, see Calcutta Gazette, 1886, 
Pt. IF, p. 9 ; for Report of Select Committee, see •ibid page 13 ; and for Proceedings in Council, 
see ibid, Supplt., pp. 144, 189, 493, 616 and 736. 

Local Extent. — This Act has been extended, by notification under the Scheduled Districts 
Act, 1874 (XIV of 1874), s. 5, to the districts of Cachar, Goalpara and Sylhet — see Table B, 
Appendix I to this Volume. 

The application of Ben. Act I of 1886 is barred in the Lushai Hills, by notification — see 
Table C in Appendix II to this Volume. 

® Printed ante. 

® The words “ from the date on which it may be published in the Calcutta Gazette with 
the assent of the Governor General,” which were repealed by the Repealing and Amending Act, 
1903 (I of 1903), are omitted. 


Ben. Act VI 
of 1870. 
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9. In section 41, alter tlie -words “ sncH member sbaU himseU report tUe 
same ” and before the words *' to such officer ” shall be inserted the follow- ° 

ing:— 

“ or cause the same to be reported 

10. For section 43 the following shall be substituted : — 

43. [Printed ante, p 373 ] 

11. For section 44 the following shall be substituted . — 

44. [Printed ante, p 374.] 

12 . In section 45 for the words " shall issue his warrant ” shall be sub- AmenJmctit 
stituted the words “ may issue his warrant.” and at the end of the section 

the following shall be added — 

[Printed ante, p 374.] 

13 . After section 46 the following shall be inserted : — ^cctjon 

46A. [Superseded hy the Bengal VtUage-chanhdan (Amendment) Act. to ^o6ow 

XS92 {Ben Act I of IS92), s. 17^ printed posf.l 
46B. [Printed ante, p. 376 ] 


New soctioa 
subetituted 
tor KCtion 4 
Kew eectioa 
substituted 

for section ^ 


BENGAL ACT z op I886i 


• [The Bengal Municipal (Amendment) Act, 188D]h 

[C/ft October, 1880 ] 

An Act to amend * # * 2Act 3 B. C. of 1884. 


Whereas it is expedient to amend ♦ * Bengal Act 3 of 1884 ; It 
is enacted as follows 

1. [Comwcucemcut of Act.] Rep. hg tlit Bepeahng and A»}ending Act, 
1003 (1 of 1903), 

2 . For ♦ • section 251 of Bengal Act 3 of 1884 the follow- 
ing sliall bo substituted : — ' 

[Printed ante, p. 628.] 

3 . After » » *2 section 2ol of Bengal Act 3 of 1881 the follow- 

iug sections shall he inserted . — 

A to D. [Printed ante, p. 629.] 


‘ &RonT Tm-lk.— H iH short title was giren l>y the Ropoahng and Amending Act. 1903 
(I of 1903), Sch I — «« ante 

LtQWLXTWE Partus— For B»«, nt Calcutta Gazelle. 18S5. Pt IV. p 129 ; for Proceed* 
fng» in Council *fe .s ppl pp Imw, ] Hi7. 

•L — -This Act IS in force m the Mnnicipahtioa and places m A»sam, to which 

the llencal Municipal Act. JSSI (lion Act III of 1SS4) has boon extended 

* Act III otl8‘Uf, so far as it amended Ben Act IV of 187C(the Calcutta Municiosl 
^nsohdation Act. IS, 0). haring hecn n-pcalcd in iJeo Act fl of ZtSS (the Calcutta Slumcloal 
CowhdatioTi Att. VSi>3), the lefcrencca to the aaid Ben. Act IV of ISTfl haro here been omitted 


New eeetjor 
substituted 
for section 
251 of Bon. 
Act III of 
1884. 

New sectioc 
to follow 
section 251 
of Ben Act 
III of 1834 
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(The Calcutta Survey Act, 1887.) 


CONTENTS. 


Preamble. 

Section. 

1. Short title. 

{Corn menccment.'] Rcpea led. 

Local extent. 

2. Inteipretation-clause. 

3. Local Government ma>* order survey and appoint Superintendent. 

4. Superintendent may enter upon land. 

5. Superintendent to give notice before entering on land. 

6. Persons summoned failing to appear are bound by the survey. 

7. In case of dispute, Assistant Superintendent to hold an inquiry. 

8. Procedure in case of dispute as to boundaries. * 

9. Power of Assistant Superintendent to enforce attendance of witnesses. 

10. After inquiry, Assistant Superintendent to record his decision. 

11. An appeal shall lie to the Board of Eevenue. 

12. Power to refer to arbitration. 

13. On failure of an arbitrator to act, another may be appointed. 

14. Appointment of an umpire. 

15. Power to enforce attendance of witnesses in an arbitration. 

16. On failure to make an award Assistant Superintendent may supersede 

the arbitration. ^ 

17. The award. 

18. Superintendent may erect boundary-marks. 

19. Maintenance of temporary bomidary-marks. 

20. All documents connected with the survey to be sent to the Municipal 

office. 

21. Approval of the survey by the Local Government to be notified. 

22. No suit shall lie unless brought within one year. 

23. Local Government may make rules under the Act. 

24. How notices may be served. 

25. Penalty for failure to comply with requisition in notice. 

26. Proceedings not to be affected by informality. 

27. [Omitted.] 
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BENGAL ACT 1 of 1887.' 


(Thf Calcutta Sun\Ey Act, 1887 ) 

[2nd February, 1887 1 

An Act to provide for a Survey of the Town of Calcutta 

Whereas u; is expedient to provide for the survej and demarcation of Preamble 
land in the to^\u of Calcutta, It la hercb\ enacted as follows — 

1, This Act shall he called the Calcutta Survey Act, 1887, Bhoct title 

[Commencement ] Rep by the Repealing and Amending Act, 2903 {1 of 

1903) 

It extends to the tovrn of Calcutta wUhm the local limits of the ordinary Local extent 
original civil jurisdiction of Her Majesty’s High Court of Judicature at Fort 
William m Bengal 

2, In this Act, unlcas there be something repugnant m the subject 
context, — 

"survey” includes identification of boundaries and all other ojnerations "Surrey ” 
antecedent to, or connected with, fiurve> 

" Supermtendent ” means the Supenntendent of Survey under this Act ‘ Superb 

teadeot 

" land ” includes an\ thing attached to the earth or permanently fastened •« l^nd ” 
to an> thing attached to the earth 

" premises ” means any land described as such m the register^ of the Cor* Premitrs " 
poration of the town of Calcutta or as a holding m the registers of the 
Calcutta CoUectorate 

" owner " include*' — •* Owner ’* 


(rt) the per«<on haxuig permanent interest m any land or premises , 
(1) an agent of, or manager on behalf of, such person • 
a trustee oi such person , 

(d) a body corporate in which land is vested by operation of Statute 


3. The Local Government * max, whenexer it thinks fit, order, bx a noti Local 
■fication m the Calcutta Gazette,* that a surxey shall he made of the land GoTemment 


situated m the Town of Calcutta, and for such purpose may appoint a order 


eUTTcy 
and appoint 
fiuperir 


t Leojsi^tine rArEii&— For Statement of Objocta and Reasons, «e Calcutta Gazette, 1886, tcndMit 
rt It, i> UI , and for Proceedings »n Conned, «« liwf, Suppt , pp 2481, 2531 ilid. 1887 ° 

SuppU , pp. 91 and 0^ trr t 


* h** /ii-i. 4ii bt ioaa 

» In Awam. the Oitcf Commlfsloncr and Aaaam Gazette, retpectlvely —we the Bental 
B.hat and Onua and Ai-am Uwa Act, 1912 f\ll nl 1912). i. 3. a^ I>, Pt. llf ® 
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Survey (Municipalities). [1887: Ben. Act 1. 

Superintendent of Survey, and one or more Assistant Superintendents o£ 
Survey. 

The Assistant Superintendents of Survey shall exercise such powers as 
may be delegated to them by the Superintendent. 

4. The Superintendent of Survey shall, for the purposes of this Act, have 
power, either by himself or by an Assistant Superintendent of Survey or by 
other officers employed in the survey, to enter, between the hours of sunrise 
and sunset, upon any land or premises . within the local limits aforesaid, . 
-without being liable to any legal proceedings whatsoever on account of such 
entr5’','or of anything done on such land or premises in pursuance of this Act : 

Provided that no such entry shall be made upon lands or premises which 
may be occupied at the time, unless with the consent of the occupier there- 
of, or without previously giving the said occupier twenty-four hours’ notice 
of the intention to do so. 

5. Before entering on any land or premises for the purposes of surveyr 
the Superintendent may, cause a notice in writing under his hand to be served 
on the owner of the land or premises about to be surveyed, and on the owners 
of conterminous lands or premises, calling upon them to attend either per- 
sonally or by agent on such land or premises before him or before such officer 
as may be authorized by him in that behalf, within a specified time (which 
shall not be less than three days after the service of such notice) for the- 
purpose of pointing out boundaries, and of affording such information as may 
be needed for the purposes of this Act ; and every person on whom such 
notice may be served shall be legally bound to attend as required by the 
notice, and to give any information which may be required so far as he may 
be able to give it. 

6 . If, after due service of notice under the last preceding section, any per- 
son fails to appear without showing sufficient cause to the satisfaction of the 
Superintendent, the Superintendent, or such officer as may be authorized by , 
him, may proceed with the survey ; and the person who is so absent shall be 
bound by the results of the survey in the same .manner and to the same 
extent as if the survey were made in his presence. 

7 . If in the course of survey it shall come to the notice of the Superintend" 
ent that a dispute exists as to any boundaries which should be surve3’'edj 
the Superintendent shall cause an inquiry to be held by an Assistant Super- 
intendent, as hereinafter provided, for the purpose of determining such 
boundaries. 

8 . When any dispute exists as to any boundaries, the Assistant Superin- 
tendent who may be authorized by the Superintendent in this behalf shall 
cause a notice in writing under his hand to be served on the parties concerned 
requiring them to appear before him, in person or by an authorized agent, 
on a specified day, and to produce evidence of possession of the land m 
dispute. 
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The Assistant Superintendent shall, on the specified da\, or on such other 
day to which the heating maj be adjourned hear the parties, receu e the 
evidence produced bj them respectively, consider the effect of such evidence 
take such further evidence as he may think nec^arj , and, without reference 
to the merits of the claim of any of such parties to a right to possess the land 
m dispute, decide which of the parties is m possession of the said land at the 
time of the surie> 


9, For the purposes of the inquiry aforesaid, the Assistant Superintendent 
shall has e pou et to summon and enforce the attendance of witnesses and com- 
pel the production of documents b> the same means and in the same manner 
as if provided in the case of a Court under the Code of Civil Procedure * 


10. After the mquitj has heen completed, the Assistant Superintendent 
shall pass an order in writing defining clearly the subject of dispute, and 
shall record his de''ision and the reasons for such decision 


Power of 
As3»Rlant 
Superin 
tendent to 
eoiorco tLe 
^ttoQiiance of 
witnesaca 
Mter la 

Soperinteo 
dent to record 
hi3 decision 


11. An appeal ^ha’’ he worn any order passed bv an Assistant Supervn Anappeal 
tendent under the last preceding section to the Board of Revenue,* or to such 
other authori) as the Local Gov ernment * may , by notification m the Calcutta ttoTeaue 
Gazette,* appoint m this behalf, if preferred withm thirty davs from the date 
of such order 


12. In every case of disputed boundaries the Assistant Superintendent power to 
authorized to hold the mquirv may, on the written application of the parties, 
refer the dispute to one or mote arbitrators nominated bv the parties res 
pectivch, and shall fix such time, and allow buch extension of time, os mav 
seem reasonable for the dcliverv of the award 

Provided that, if it appears to the A'5si8tant Superintendent that the 
Local Government * or the Corporation of Calcutta is interested m any such 
dispute he shall appoint, in the former case, the Collector or Deputy Collector 
of Calcutta, and, in the latter case, the Chairman, Vice-Chairman or Surveyor 
of the Corporation one of the arbitrators unless the parties agree to such 
ofiicer being appointed sole arbitrator 


13. V here an arbitrator nominated by a party refuses to act or becomes On fail 
incapable of acting by reason of death or other sufficient cause, the party by 
whom he was nominated mav, a written application to the Assistant 
Superintendent, nominate another arbitrator , and, on being satisfied that appointed 
the opplicotion hos been made on eufiicicnt grounds, he shall confirm such 
nomination, and the arbitrator so appointed mar tbercupon proceed with 
the inquire 


1903<Act\ 0(1003) Genl AcU Vol M 
, ■ ■ Assam Law* 


the 

D Pt irr 
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Appointment 14 . If the arbitrators differ the award shall be in accordance with the 
0 an umpire, opinion of majority, if they are equally -divided in opinion, it shall be 
competent to them or to the Assistant Superintendent, on the written ap- 
plication of the arbitrators or of the parties to the arbitration, to appoint 
an umpire, and the decision of the umpire determining the. boundaries io 
dispute shall have the force of an award of the arbitrators. 


Power to en- 
force attend- 
ance of wit- 
nesses in an 
arbitration. 
On failure to 
make an 
award, 
Assistant 
Superin- 
tendent may 
supersede the 
arbitration. 
The award. 


16 , The Assistant Superintendent-shall, on the application of the arbitra- 
tors or umpire, issue the same processes to parties and witnesses as he may 
issue in inquiries held by himself. 

16 . If the arbitrators or the umpire appointed under the precedmg sec- 
tions fail to deliver the award within the time allowed by the Assistant 
Superintendent, he may make an order superseding the arbitration, and in 
such case he shall proceed with the inquiry. 

17 . The award shall be made in writing, and shall be signed by the per- 
sons making it, and shall be filed in the office of the Superintendent, with 
any evidence which may have been taken by the arbitrators or the umpire. 


The Superintendent shall lay down the boundaries in accordance with 
the award. 


Superin- 
tendent may 
erect 

boundary- 

marks. 

Maintenance 
of tempo- 
rary 

boundary 

marks. 


All docu- 
ments con- 
nected with 
the survey 
to be sent to 
the Municipal 
Office. 


18 . The Superintendent may at any time cause to be erected, on any land 
which is to be, or has been, surveyed under this Act, temporary or permanent 
boundary-marks of such materials and in such number and manner as he 
may determine to be sufficient. 

19 . When any temporary boundary-mark has been erected under the last 
preceding section, the Superintendent may cause a notice in writing ^under 
his hand to be served on the owner or persons in occupation of the land or 
premises whereon, or adjoining which, such boundary-mark is situate, re- 
quiring him to maintain and keep in repair such boundary-mark till the 
survey has been completed. 

20 . After the survey of any part of the town has been completed, the 
Superintendent shall deposit all maps, field-books, proceedings, awards and 
all other documents connected with the survey of such part in the Muni- 
cipal office of the Corporation of Calcutta. 

Any person interested in the survey may, at any time within two months 
from the date of such deposit, which date shall be notified in the Calcutta 
Gazette,^ inspect such documents free of charge. 

And, if during such period any objection to the survey be lodged with the 
Superintendent, such objection shall be decided by the Superintendent or by 
such officer as the Local Government^ may appoint in this behalf. 


^ In Assam, the Assam Gazette and Chief Commissioner, respectively — see the Bengal, 
Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3, and Sch. D. Pt. III. 
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21, After all objections lodged under the last preceding section ha\e been Approval of 
decided, the Local Goi eminent » shall, it it approies the surve}, signiti 

such approval b\ notification in the (^Icutta Gazette * Govcrnmeat 

^ to bo notified 

22, No suit shall lie to set aside anj demarcation of boundaries made 
under the pro\TSions of this Act unlfcss brought u ithm one \ ear from the date unless 

of the notification mentioned m the last precedmg section bro^ht 

withm one 
year 

23, The Local Go\ernmuit* ma\ la^ dowm rules, not being inconsistent Lo^l ^ 
with this Act, to proMdo fox the peparation of maps and for the collection maymaU 
and record of anj mformatiou m respect of anj land to be 8ur\ ej ed under this 

Act, and generall} for the proper performance of all things to be done and for 
the regulation of all proceedings to be taken under this Act 


24, Everj notice m and by this Act required to be served on anj person How notices 
mai he served— 


(o) bj delivering the same to the person to whom it is directed, or, on 
failure of such service, bv posting the same on some conspicuous 
part of the house m which the said person usuallj resides or holds 
his office, or carries on his business, or by delivering the same to 
an agent or servant of such person, or to a male adult member of 
his family, and bj fixing a copj on some conspicuous part of the 
land or premises to which it relates , or 
(6) b) sending a registered covet through the post office containing such 
notice directed to the said person at the place where he resides 


Provided that, after the publication of the notification referred to m 
section 21, no survej made under this Act shall be vitiated for an} defect lu 
the service of notice 


25, AMioever fails to complv with n requisition contained m an> notice p^ultyfor 
dill) served under section D or section 8 of this Act shall be liable to a fine 
not exceeding one hundred rupees 


26. No proceedings under this Act sh-iU be aflected bv reason of anv in- PiwcSmg<s 
formnlit} , prov ided the directions of this Act be m substance and effect com 
plied with, and no proceedings under this Act shall be affected bj reason uSwmhty 
of the omission to serve on} notice on an owner whose name is not registered 
as owner m the Calcutta Collectorate or m the registers of the Corporation 
of the Town of Calcutta 


27. [Poifcr to extend ths Act to the Suburbs of Calcutta } Omitted, as betno 
xnafipUcahle to Assam 


• In A««Am (be Chlff ComtuKiitoner and the Asum Gazett(> ... . 

B.h»r .nd Oriwa »n<l Uw, Act. 1»12 (rit of 1912) Vs 1) ?! m 
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BENGAL ACT 2 of 1887. 

[The Bengal Vaccination (Amendment) Act, 1887.T 

I9t1i March, 1887.] 

An Act to amend Bengal Act 5 of 1880.- 

W]iEin:A.s it, is cxpodiciit to amend the Bengal Vaccination Act, 18802; 
It is enacted ns follows : — 

Prcliminarf/, 

1. This Act shall be read with, and taken as part of, the Bengal Vaccina- 
tion Act, 1880. 2 

[C’o»)n?rj!rr»noif.] Pep. hi/ (he Pcpcaling and Amendinq Act, 1897 {5 of 
1897). 

2. In this Act, unless there he ‘■•omething repugnant in the subject or con- 
text, — 

“ vessel ” includes anything made for the coiiveyance by water of human 
being.s or of property. 

Vaccifia/ifl?i of Children, 

3. In section 3, immediately before the last paragraph, the following 
shall be inserted : — 

[Printed ante, p. .o2G.] 

2 [The Schedule hereto annexed shall be annexed as the First Schedule 
to the Bengal Vaccination Act, 1880.] 

4. For the first paragraph of section 4 the following shall be substituted : — 
[Printed ante, p. o2G.] 

Forccnmffon of Persons 07i hoard Vessels. 

5. {Amcndmoit of section 13.) ■) 

6. {Nciv section to folloiV section 13.) > Omitted as being inapplicable to 

7. [Amendment of section 28.) j Assam. 

8. After section 29 the following sections shall be inserted : — 

29A, 29B. [Printed ante, p. .532.] 


THE FIBST SCHEDULE. 
[Printed atite, p. 533.] 


> Shokt Title. — This short title was given by the Repealing and Amending Act, 1903, 
(I of 1903), Sell. I — see ante. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 1886, 
Pt. IV, p. 11 : and for Proceedings in Council, see ibid, Supplt., pp. 141, 187, 493, 630 and 
740. 

Local Extekt. — It is applicable to Assam by virtue of the extension of Ben. Act V of 1880 
thereto by notification dated let May, 1891 — see Table B in App. I, post. 

The application of the Act is barred in the Lushai Hills, by notification — see Table C in 
Appendix II to this Volume. 

- Printed ante. 

® This paragraph was added by the Amending Act, 1897 (V of 1897) Soh. II — see ante. 


Bon. Act V of 
1880. 


Ben. Act V of 
1880. 
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BENGAL ACT 2 of 1889.i 


(The Pri\ate Fisheries Protectiov Act, 1889) 

\26th June, 28S9 ] 


An Act for the protection of the right of fishing in private waters. 


Whereas it la expedient to provide for the protection of private rights of preamble 
fishery , It is herebj enacted as follows — 

1. This Act may he called the Pnvate Fisheries Protection Act, 1889. 

2. In this Act — 


“ fish ” includes shell fish and turtles 
“ fixed engine ” means any net, cage, trap or other contrnance for taking 
fish fixed in the soil or made stationary in any other way 
“ private waters ” means waters— 

(а) which are the exclusive property of any person , or 

(б) in which any person has an exclusive right of fishery, and in which 

fish are not confined but have means of ingress or egress 


Short title 

Interpre* 

tatiOQ 

clatue 

•‘Fwh” 

“Fixed 

engine 

Pnvate 
waters ’ 


8. Any person who— Penalties 

(o) fishes in any pnvate waters, not having a right to fish therein , 

(b) erects, places, maintains or uses any fixed engine in private waters, or 
puts, or knowingly permits to be put, therein any matter for 
the purpose of catching or destroying fish without the peimis- 
sion of the person to whom the right of fishery therein belongs ; . 

shall be guilty of an offence, and shall be punished for a first offence with a 
fine not exceeding fiftv rupees , 

and for a subsequent offence with imprisonment, which may be simple or 
ngorous for a terra not exceeding one month, or with a fine not exceeding 
two hundred rupees, or both 

Pro\ idcd that nothing herein contained shall apply to acts done by any 
person in the exercise of a bond fide claim of right, or shall prevent anv person 
from angling with a rod and line or with a line only m any portion of a navi« 
gable nver 

4. (I) Any fixed engine erected, placed, maintained or used in contra\ en- porfeihire of 
tion of the last preceding section, and any fish taken by means of such enf'ine 
or otherwise in contra\ cntion of this Act, shall be forfeited ” engraea 


* LroisLATrrt PArens.— For Sutement ol Objects and Reasons, see Calcutta Carett.. 
IFS'i.P r Report of Select Committee, .te %6ul, p 12, an 1 for Proceedmes in 

C< une 1 tte ihid, HuppU , pp. 058, 7H, 047 and 9C0 ” 

Local rxTEvr—’nie Act ha* been extended to Asaam by notification under tho Scheduled 
rict Act, 1874 (\IV of 1874) & 5— s« Table B in Appendix I, pos/j 

The api lication of the Act i* barred In the Lutbai iblls, by notification— see Table 0 in 
Appenlix II to_thl* ydutne. '' *“ 


The IndiAn rwh' 


>* 2 h Gcnl Act* Vol 


SriH* ‘bi* Act (»« 
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{2) And such fixed engine may be removed or taken possession of by the 
Magistrate of the district, ^ or such person as he empowers in this behalf. 

5. Whoever enters upon laud in the possession of another or upon private 
waters, with intent to commit any of the ofiences specified in section 3, shall 
be punished with a fine not exceeding fifty rupees. 


6 . Ofiences committed under this Act shall be considered to be “ cogniz- ^ 
able ofiences ” as defined in the Code of Criminal Procedure.^ 


BENGAL ACT 1 or 1892.^ 

[The Bengal Village-Chaukidari (Amendment) Act, 1892.J 

[im October, 1892.] 

An Act to further amend the Village-chaukidari Act, 1870.^ 

Whereas it is expedient to further amend the Vinage-chaulddari Act, Ben.AcfcVI 
1870* ; Tt is enacted as follows : — of 1870. 

1, This Act shall be read with, and taken as part of, Bengal Act 6 of 1870* 
as amended by Bengal Act 1 of 1871* and Bengal Act 1 of 1886* ; and it shall 
extend to all districts in wliich the said Act so amended is now or may be 
hereafter in force. 

3. (7) [Repeal of definition of “ Magistrate ” in Beyigal Act 6 of 1870, s. 1] 

Rep. by the Repealing and Amending Act, 1903 {1 of 1903). 

(2) Except as is other\vise provided in this Act, for the words “ Magistrate 
of the District” and for the vord “Magistrate,” so often as they occur re- 
spectively in the Village-chaukidari Act, 1870,* as amended by Bengal Act 
1 of 1871* and Bengal Act 1 of 1886* , the words “ District Magistrate ” 
shall be substituted. 


^ In Assam, the Deputy Commissioner — see the Assam Local Statutory Rules and Orders, 
Supplt., 1901, p. 12. 

- Act X of 1882 has been repealed and re-enacted by the Code of Criminal Procedure, 1898 
(Act V of 1898), and this reference should now be taken to be made to the latter Act — see s. 3 
(Z) thereof, in Genl. Acts, Vol. V. 

® Short Title. — This short title was given by the Repealing and Amending Act, 1903 (I 
of 1903), Sch. 11 — see ante. 

Legislath'e Papees. — ^For Statement of Objects and Reasons, see Calcutta Gazette, 1892, 
Pt. IV, p. 1 ; for Report of Select Committee, see ibid, p. 24 ; and for Proceedings in Council, 
see ibid, Supplt., pp. 768, 1154, 1393, 1488 and 1710. 

Local Extent. — This Act has been extended, by notification under the Scheduled Districts 
' Act, 1874 (XIV of 1874), s. 5, to the districts of Cachar, Goalpara and Sylhet in Assam — see 
Table B in Appendix I, post. 

The application of Ben. Act I of 1892 is barred in the Lushai Hills, by notification — see 
Table C in Appendix II to this Volume. 

* Printed ante. 
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(5) In section C4, the words ** and Magistrates ” shall be omitted , and 
for the words “ Magistrates of Districts ” the words “ District Magistrates ” 
shall be substituted 

8. For section 3 i the following shall be substituted — 

3 [Pnnted ante, p 365 ] 

4. After section 3 the following section shall be mserted*’- 
3A [Printed ante, p 360 ] 

5 . For section 4 the following shall be substituted — 

4 [Pnnted ante, p 3GG ] 

6. [Partial! repeal of section 5 ] Rep hy (he Repealing and Amending Act, < 

1903 (J of 1903) 

7 . For section 11 the following shall be substituted — 

11 [Printed ante, p 368 ] 

8. For section 12 the following shall be substituted — 

12 [Printed ante, p 368 ] 

9 . For section 13 the following shall be substituted — 

13 [Printed ante, p 368 ] 

10 . For section 14 the following shall be substituted — 

14 [Printed ante, p 368 ] i 

11. For section 35 the following shall be substituted — 

30 [Printed ante, p 371 ] 

12 . [Repeal of sections 36 and 37 ) Rep by the Repealing and Amending 
Act, 1903 {1 of 1903) 

18 . For section 39 the following shall be substituted — 

39 [Printed OM/c, p 372 ] 

14 . For section 42 the following shall be substituted — 

42 [Pnu\cd ante, p 373 ] 

15 . lu section 43, for the w ords “or person as the Magistrate shall appoint” Amendmftnt 
the words “ ns the Local Go^c^lmcnt niaj by rules made under this Act 
prescribe or direct,” shall be substituted 

16 . In section 44, for the words “ as the Magistrate raa> appoint," the Amendment 
words “as the Local Go\cmment maj prcecnbe or direct,” shall be sub- of 
stitutcd 

17 . For section 46A the following shall be substituted — 

46A [Pnnted ante, p 370 ] 

18 . For section 62 the following shall be substituted — 

62 [Pnnted an/c, p 378 ] 

19 . For Schedule B the following shall be substituted -- 
Sch B [Printed onfe, p 380] 

» Ttw word* an 1 ficure« as amended by aection 2 oldlenc^I Act I of which wer- 

ttyoalod by the Repealing and Amending Act, 1807 (V of 1807), are omitted. 

^OL n 2„ 
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Miniiciimlities. [1894 ; Ben. Act 4. 
BENGAL ACT 4 of 1894. 


[The Bengal Municipal (Amendment) Act, 1894. j 


CONTENTS. 


Section. 

1. Construction. 

Commencement. [Repealed.] 

2. Amendment of section 2. 

3. New definition added to section 6, 

4. New sections substituted for section 9. 

5. [Repealed.] 

6. Amendment of section 14. 
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BENGAL ACT 4 op 1894. 

[The Bengal Municipal (Amendment) Act, 1894.]^ 

[15ih August, ISOi.J 

An Act to amend tJie Bengal Municipal Act, 1884.2 

Whereas it is expedient to amend Bengal Act 3 of 1884 2; It is hereby 
enacted as follows ; — 

1. This Act shall be read with, and taken as part of, Bengal Act 3 of 
18842 . 

1 Short Title. — ^TMs short title was given by the Repealing and Amending Act, 1903 (I 
of 1903), Sch. I — see ante. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 1892, 
Pt. IV, p. 20 ; for Preliminary Report of Select Committee,see ibid, p. 27 ; for further Report- 
of Select Committee, see ibid, 1894, Pt. IV, page 13 ; and for Proceedings in Council, see ibid, 
1894, Supplt., pp. 1154, 1252, 1719 ; 1893, Supplt., pp. 81, 1430, 2225; 1894, Supplt., 
pp. 235, 479, 647, 686, 776, 840. 

Local Extent. — This Act has been extended, by notification under the Scheduled Districts- 
Act, 1874 (XIV of 1874), s. 5, to the Municipalities of Dibrugarh, Cauhati and Sylhet {see Notfn. 
dated 17th July, 1895, in Table B, Appendix I, ‘post, and is also in force in the Municipalities 
and places to which the Bengal Municipal Act, 1884 (Ben. Act III of 1884), has beea 
extended subsequent to the commencement of this Act. 

® Printed on/e. 
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[Commencement ] Rep hy the Repeating and Amenduig 4ci, 1003 (7 o/ 
A903) 

2 . (7) In section % after tHc -words “ commenced under tins Act ” the 
following shall be added, namely — 

[Printed ante, p 556 ] 

(2) In the same section for the fourth paragraph the following "hall be 
substituted — 

[Printed ante, p 556 ] 

3. In section 6, after the definition contained in claii'fc (14), the following 
definition shall be inserted — 

(I4A) [Printed ante, 558 ^ 

4. Tor section 9 the following eections shall be substituted — 

9, 9A, 9E [Printed ante, pp 660, 561 ] 

5 . [Repeal oj sections 11 and 12 ] Rep hy the Repealing and Amending Act, 
1903(1 of 1003) 

6. In section 14, m the second paragraph, after the word" appointed” 
the words ” cither by name or bv official designation ” shall be added 

7. (7) In section ID, after the word ‘ election ” at the end of the first 

sentence, the words ” and the authority who shall decide disputes thereunder ” 
shall be in=crted # » * *1 

(2) At the end of the same section the following shall bo added, namely ~ 

[Printed ante, p 503 ] 

8. In section 17, m the first paragraph, after the words “ b) the Lo'^al 
Government ” the words ” either by name or b> official designation ” shall be 
added 

9. [iJepcrtl of section 18 ] Rep hy the Repealing and Amending Act, 1903 
(7 of 1903) 

10. Pot section 20 the lollo-wing shall be substit-ated, namely — 

20 [Prmted onfc, p 564 ) 

11. For section 22 the following shall be substituted — 

22 [Printed ante, p 565] 

12 . For section 23 the following shall be substituted — 

23 [Printed ante, p 5C5 } 

13 . In section 24, in the second paragraph, before the word “Eier^ ” 
•the words ” Except as is otherwise provided in this Act ” shall be in'oitcd 

14 . After section 23, the followu g section "hall he inserted — 

23A (Printed an^e, p 5CG ] 

15 . In "ection 26, for the words” next subsequent appointment or election 
not being an appointment or election under the next succeeding section] 
the words "first meeting of the bod\ of Comnii8''ioners newh appointed 

itoTt n o'l KM,';' it;* 
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and elected, at wKich a quorum shall be present, and any Chairman elected- 
under section twenty-three or twenty-seven shall be competent to discharge- 
the duties of his office after his election and pending the orders of the Local 
Government approving of his election ” shall be substituted. 

16 . After section 26 the following section shall he inserted : — 

26A. [Printed ante, p. 567.] 

11. After section 26A the following section shall be inserted : — 

26B. [Printed ante, p. 567.] 

18 . In section 27, after the words “ term of office ” the words and letter 
or shall avail himself of leave granted under section twenty-six B ” shall be 

inserted, and after the word “ death-” the words “ or absence on leave ” shall 
be inserted ; also at the end of the section the words “ or during liis absence 
on leave, as the case may be ” shall be added. 

19 . After section 27 the following section shall be inserted ; — 

27 A. [Printed ante, p. 567.]' ' '' 

20. In section 28, at the end thereof, the following shall be added : — 
[Printed ante, p. 568.] 

21. After section 29, the following section shall be inserted ; — 

29A. [Printed ante, p. 568.] 

22 . InsectionSO, in the first line after the word “roads' ’’the words “in- 
cluding the soil and all ” shall be inserted, and in the second and third para- 
graphs of the same section, after the words “ from the operation of this Act ” 
the words “ or o1E any specified section of this Act ” shall be inserted. 

23 . After section 37, the following sections shall be inserted : — 

37A to 37M. [Printed ante, pp. 570 — 574.] ■ •• 

24 . To section 38 the following paragraph shall be added : — 

[Printed ante, p. 575.] 

25 . In section 46, after the word “ Engineer ” the word “.or ” shall be 
omitted, and after the words “ Health Officer ” the words “ or Assessor 
shall be inserted. _ 

26 . In section 57, in the fiirst paragraph, the words “ by himself or through- 
others ” shall be omitted ; and for .the words “ made with the Commissioners 
the words ‘‘ of any kind whatsoever to which the Commissioners are a party 
or shall hold any office of profit under them ” shall be substituted ; after the 
words “ such share or interest ” the words “ or shall hold such office shall 
be inserted ; and after the word “ rupees ” the words “ Provided that shall 
be inserted. 

2*?. Eor section 58 the following shall be substituted : 

• 58. [Printed ante, p. 578.] 

28 . In section 59, in clause (a), after the words “ section twenty- three 
the words “ or twenty-seven ” shall be inserted. 

29 . After section 66, the following section shall be inserted : — 

66 A. [Printed ante, p. 58.] 
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30. (1) In section G8, m the 6tst line, before the words “The Commis- 
Bionere ’’ the words “ Except os is otherwise provided m this Act” shall be 
inserted 

(2) In clause (c) of the «ame section, the word “ and ” shall bo omitted, 
and after the word “ treasury ’* the wools “ and towards the salary of any 
specnl officer who may be appointed under section, eu’hty-two ” shall bo 
inserted 

(3) In the proviso to clause (c) of the same section, after the word and 
letter “ clause (c) ” the words “ otherwise than as the salat) of a special officer 
appointed under section ei^hty-two ” shall be inserted 

31. [Amendment of scrtiou 69 ] Hep by the Bengal Municipal {<4incndmen0 
Act, mo {Ben Act 2 of 1896) 

32. In section 76, the words “ or sanction it after making such alter- 
ations therein as may scemto him fit” shall be omitted, and after the word 
” Division ” and before the word “ Provided ” the following shall be 
mserted — 

[Printed ante, p 585 J 

33. Tor section 82 the following shall be substituted — 

62 [Printed ante, p 587 ] 

34. In section 85, for the words “ but not ” the word “ or ” sliall be sub- 
stituted , m clause (6) the word “ all ” shall be omitted , after the words “ the 
1 [municipalities] of” and before the word “Dacca” the wotdi “Howrah, 
Patna ” shall be inserted , and the following proviso shall be added — 

“ Provided that both the taxes shall not be m force at the same time m the 
same ward” 

35. In section 80, m clause (d), for the word “ six ” the words “ sesen 
and a-half,” and for the word “ five ” the word “ si\ ” sha)! bo substituted 
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Of the Tax on Persons 

36. In section 87, m tho last paragraplnthc words “ of arable lands or “Azuendmont 

shall bo omitted, and at tho end thereof the words “ or m respect ol the occu- 87 

pation of any public burial or burning ground registered under section two 
hundred and fift) four ” shall be inserted 

37. In section 89, for tho word “ is ” after the word " which ” tho words Amendment 
“ contains any building” shall be substituted, for the words “ and used for 

the purposes of a public building" the wori “♦ * *2 or of a local 

authority ’’ shall be substituted , and at the end thereof the words “ * *3 

or the local authority concerned " shall bc.mserted 


^ Tbii word “ mumap-ilitio^,” m *. 34, wia sabatitated lor the word ‘ inumeinahtr ’’ br 

tbonft>e&IinKftnlAmetidm?A«:t.I003(lo\l903),Scb n— *Manf- 

*Tho words “of & lUilway AdministraUon,’* which wero rorwalcd by Bon Act VI of 1901. 
iroomittod. 

* Tho wprds “ or tho RatlwAv A>ltBlai.tr(ihon ” which wero renctlM bv Brn A-^t \ I ot ISat 
tro ezailtcd ‘ 
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Oj the Rate on Holdings. 

38. In section 97, for the word “ three ” the word “ five ” shall be sub- 
stituted. 

39. After section 97 the following section shall be inserted : — 

97A. [Printed ante, p. 591.] ' 

40. To section 98 the following paragraph shall be added : — 

[Printed ante, p. 591.] 

41. In section 99, after the words “ authorized by them ” the words “ in 
writing ” shall be inserted, and the following proviso shall be added : — 

[Printed ante, p. 592.] 

42. {Amendment of section 101 as to Darjeeling Munici'pality .'] Omitted, 
as being inapplicable to Assam. 

43. Immediately before section 112 the following section shall be 

inserted : — 

lllA. [Printed ante, p. 594.] 

44. To section 113 the following paragraph shall be added : — 

[Printed ante, p. 595.] / 

45. In section 114, for the word “ Chairman ” the words ‘‘ Commissioners 
at a meeting ” shall be substituted, and after the word “ after ” the words 
“ taking such evidence and ” shall be inserted. 

46. [Amendment of section 116.] Rep. by the Repealing and Amending Act 
1903 {1 of 1903.) 

47. In section 121, for the last paragraph the following shall be substi- 
tuted : — 

[Printed ante, p. 597.] 

48. To section 125 the following paragraph shall be added : — 

[Printed ante, p. 598.] 

49. In section 127, for the words “ goods or chattels ” the words “ move- 
able property ” shall be substituted ; for the word, “ personal,” wherever the 
same occurs, the word “ moveable ” shall be substituted ; and for the word 
“ whatsoever ” the words ‘‘ exercising jurisdiction within the territories ad- 
ministered by the Lieutenant-Governor of Bengal ” shall be substituted. 

50. After section 141 the following section shall be inserted : — ' 

141 A. [Printed ante, p. 601.] 

51. [Repeal of the words ‘‘ or the suburbs of Calcutta, ’’in section 142 (c) 
Rep. iiy the Repealing and Amending Act, 1903 [1 of 1903). 

52. After section 147 the following section shall be inserted : — 

147A. [Printed a7ite, p. 603.] 

53. In section 186, after the word “ required ” the words ” by them ” 

shall be inserted. ' •:• 

54. In section 187, after the word ” remove ” and before the word “ offen- 
sive ” the words “ sewage and ” shall be inserted. 
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55. In section 199, after the Trord'* con\cnient ” the word “ Trells ’ shall 
be inserted, and for the last paragraph the following shall be substituted — 
[Pnntedan(e, p 614] 

66. AftersectionlOOthe following section shall be inserted — 
i99A [Printed ante, p 614 ] 

57. For section 200 the following shall he substituted — 

200 [Printed ante, p 015 ] 

58. For section 208 the followng section shall be substituted — 

208 [Pnnted ante, p 617 ] 

59. For section 210 the following section shall be substituted — 

210 [Printed ante, p 617 ] 

60. After section 210 the following section shall be inECtted — 

21QA [Printed ante, p 618 ] 

61. In section 212, after the word “ section ” the words one hundred and 
seventy-five and ” shall be inserted 

62. In section 217, in clau«e (4), after the words “ one hundred and ninety 
nine” the words and letter ” or one hundred and ninet)-nine A ” shaW be 
inserted 

63. In section 218, after the words “ two hundred and four ” the words 
■” two hundred and six, two hundred and seven ” shal) be infcrted 

64. In Bcetiou 219, after the words " two hundred and ten ” the words 
and letter ” two hundred and ten A ” shall be inserted 

65. To section 220 the following proviso shall be added — 

[Pnnted ante, p 620 ] 

66. After section 223 the follomng section shall be inserted — 
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Of a SuriCf/ '' , 

223A [Printed ante, p 621 ] 

67. In section 230, after the words "meeting maj ” the words ‘‘bv an 
order published in the manner prescribed m section three hundred and fift\- 
four ' shall be inserted 

,68. For sections 237 to 241, the following sections "hall be sub'titutod 

237 to 241 [Pnnted ante, p 624 625 3 

69. For sittion 212 the following section shall be substituted — 

212 [Printed aide, p 626} 

70. After section 242 the following section shall be inserted — 

212\ [Pnnted ante, p C2G] 

71. In tcction 2J3, after the word " without ” the words " one month' 
shall he inserted , after the words “ front ol ” the words “ each line ’’-hall be 
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inserted ; and for the words “ each line ” the words “ every two lines ” shall 
be substituted. 

72 . After section 256 the following sections shall be inserted 
256A, 256B. [Printed ante, pp. 631-632.] 

73 . After section 260 the following section shall be inserted ; — 

260A. [Printed ante, p. 632.] 

74 . {1) In section 261, -after the words “ as a shop for the sale of meat 
the words “ as a place for the storage of rags of bones or both ” shall be inserted. 

(2) For the last paragraph of the same section the following shall be sub- 
stituted : — 

[Printed ante, p. 633.] 

75 . To section 262 the following proviso shall be added 
[Printed ante, p. 633.] 

76 . After section 262 the following section shall be inserted : — 

262A. [Printed ante, p. 634.] 

77 . [Amendment of section 263.] Rep. hy the Repealing and Amending 
Act, 1903 {1 of 1903). 

78 . In section 270, after clause (4), the following shall be added : — 

(5) [Printed ante, p. 635.] 

79 . In section 271, after the word “ sections ” the words “ two hundred 
and twenty-four ” shall be inserted ; after the words “ two hundred and 
twenty-five ” the words “ two hundred and twenty-seven ” shall be inserted ;■ 
and for the words “ or two hundred and thirty-one ” the words “ two hundred 
and thirty-one or two hundred and thirty-eight ” shall be substituted. 

80 . In section 273, in clause (1), before the words “ ,or two hundred and 
forty-one ” the words “ two hundred and thirty-eight ” shall be inserted ; 
and in clause (2) the following shall be added — 

[Printed ante, p. 636.] 

81 . For section 279 the following shall be substituted : — 

279. [Printed ante, p. 637.] 

82 . For section 290 the following shall be substituted : — 

290. [Printed ante, p. 640.] 

83 . [Omission from section 291:.] Rep. hy the Repealing and Amending' 
Act. 1903 {1 of 1903). 

84 . In section 307, after the words “ maintaining the water- works ” the 
words “ in the payment of such a proportionate share of the cost of collection 
and of general supervision- as the Commissioners in meeting may from time- 
to time^direct ” shall be inserted. 

85 . After section 318 the following section shall be inserted,: — 

318A. [Printed ante, p. 646.] 
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The Cleansing of Private Pnues and Cesspools 

86. In section 320, the words "public and” shall be omitted, and for 
the word " latrines ” the words " privies and cesspools ” shall he 
substituted 

87. In section 321, m the first paragraph, after the word " holdings ” 
the words "containing dwelUng-houses ” shall be inserted 

88. For section 322 the following section shall be substituted — 

322 [Printed ante, p 647 ] 

89. [Repeal of seciio«« 327 and 323 ] Rep hy the'Repcaling and Amending 
Act, 1903 [1 of 1903) 

90. After section 334 the following section shall be inserted — 

334A [Printed ante, p G49 ] 

91. In section 339, after the word " Commissioners ” the words “ shall, 
as regards markets lawfully established at the time of the extension of this 
Part to the mumcipahtv, and m all other cases ” shall be inserted 

92. After section 349 the following sections shall be inserted — 

Part XIA — Extinction and Pretention of Fire 

349A, 349E [Printed ante, p 052 ] 

93. In section 330, for the words " giving effect to the objects of this Act” 
the following shall be substituted — 

(o), (6), (c) lo (/) [Printed ante, p 653 ] 

94. After section 350 tlic following section shall be inserted — 

330A [Printed ante, p C54 ] 

95. In section 331, the last paragraph shall be omitted, and at the end 
thereof the following paragraph shall bo added — 

fPrmted ante, p 654 ] 

96. After section 351 the following section shall be inserted — 

351A [Printed ante, p 654 ] 

97. In section 353, for the word " three ’ each time it occurs the word 
" SIX ” shall be substituted 

98. In section 363, after the word " Act *’ the vrords “ or any bye hv, 
made in pursuance thereof ” shall be inserted, and at the end thereof the 
following words shall be added — 

[Prmted ante, p 658 ] 

99. In the Fifth Schedule, after the words and figures — 
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BENGrAL ACT 2 of 1896. 

[The Bengal Municipal (Amendment) Act, 1896.]i 

/ [28th October, 1896,] 

An Act to further amend the Bengal Municipal Act, 1884.^ 

Wheeeas it is expedient to further amend the Bengal Municipal Act, 
1884 It is hereby enacted as follows : — 

1. [Co'>n')nence7nent.] Rep. hy the Repealing and Atnending Act 1903 
a of 1903). 

2. The word section, as used in sections 3 to 18, both inclusive, of 
this Act, means a section of the said Bengal Municipal Act, 1884,2 as amend- 
ed by Bengal Act 4 of 1894. 

3. (i) For clauses (1), (2) and (3) of the first pro\nso to section 15 the 
following shall be substituted, namely : — 

(i), (n), (m) [Printed ante, p. 563.J 

{2) In the definition of “ rates ” in the said section, the word “ means ” 
shall be Substituted for the words “ shall be deemed to include,” 

(3) To the said section the following shall be added, namely ; — 

Explanation. [Printed ante, p. 564.] 

4. For section 37L the following shall be substituted, namely : — . 

37L. [Printed ante, p. 574.] 

5. To section 39 the /following shall be added, namely : — 

[Printed ante, p. 575,] 

6. (i) After the words “ or Vice-Chairman ” in the jirst paragraph of 
section 42, the words “ or under section 39 by persons signing a requisition ” 
shall be inserted. 

{2) For the words “ Chairman or Vice-Chairman,” in the last paragraph 
of section 42, the word “ President ” shall be substituted. 

7. For section 69 the following shall be substituted, namely ; — 

69, 69A, 69B. [Printed ante, pp. 582-584.] 

8. (7) For the words “ the last preceding section,” in section 70, the words 
and figures “ section 69, sub-section {!)” shall be substituted. \ 

(2) To the said section 70 the following shall be added, namely: — 

[Printed ante, p. 584.] 


1 Shobt Title. — This short title was given by the Repealing and Amending Act, 1903 
(I of 1903), Soh. I — see ante. 

Legislative Papees. — For Statement of Objects and Reasons, see Calcutta Gazette, 1896, 
Pt. IV, p. 11 ; for Report of Select Committee, see ibid, p. 41 ; and for Proceedings in Council, 
see ibid, Supplt., pp. 573, 695, 734, 1260, 1304, 1399, 1492, 1556 and 1614. 

Local Extent. — This Act has been extended, hy notification under thfe Scheduled Districts 
Act, 1874 (XIV of 1874), s. 5, to the Municipalities of Dibrugarh, Gauhati and Sylhet (see Notfn. 
dated 10th June, 1897, in Table B in Appendix I, post), and is also in force in the Municipahties 
and places to which the Bengal Municipal Act, 1884 (Ben. Act III of 1884), has been extended 
subsequent to the commencement of this Act. 

^ Printed ante. 


Ben. Act HI 
of 1884. 
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1893 . Ben Act 2.3 U-umci-pahties ^ 


9, (i) For the ^ords " or habitually used” and the words “and habitu- Amendment 
ally used ” m section 131 and section 142, the words “ or is used m the ordi- 

nary course of business,” and the words “ and is used in the ordinary course i42 and 
of business” shall re3pectl^ely be substituted 

(2) For the words “ habitually used,” m section I47A,tUe words “ used 
m tbe ordinary course of business ” shall be substituted 

(3) To section 147A the following shall be added, namel> *— 

[Printed aH(e, p 603 ] 

{4) [RepeaLof the uords ” or ca^xtonment ” tn sections I4IA and I47A ] 

Rep by the Repealing and Amending Act, 2903 (7 of 1903). 

10, After section 141 A the following shall be inserted namely : — 

141B [Printed ante, p 601 ] 

11, After the said section 147A the following shall be inserted, namely -- 
147B [Printed an(e, p 604 ] 

12, In section 238, sub section (7), the words ” or without waiting for Amendmonfc 
the orders of the Commissioners for six weeks from the date of ins giving 

notice in wntmg under section 237 ” shall be inserted after the words ” as 
aforesaid ” 

13, (7) After sub section (2) of section 279 the following shall be, inserted, 

namely — 879 

(la) [Printed ante, p 638 ] 

(2) In sub section (2) of the said section, the words ” or amounts ” shall 
be inserted after the word “ amount,” m the first place m which that word 
occurs 


14. After clause (6) of the first proviso to section 279, the following shall Further 

be inserted, namely — amendment 

4 •' ot Bcctlon 

[Printed anfc, p 038 ] 279 

15. In section 321, after the words ” dwelling houses ” the words “ or Amendment 

priMcs ” shall be inserted ot action 

321 

16. For section 322, sub section (3), the following shall be substituted. Amendment 
namel> — 

(3) [Printed ante, p 647 ] 


322 


17, After clause (a) of section 350 the following shall be insertedynamely — Amendment 
(fia) [Pnnted onfc, p 633 ] 

18, For clause (/) of section 351A the following shall be substituted, xmeodment 

namely — ot section 

(/) IPnntcd ante, p 655] 

19, t7?cpcn? of s 31 and part of s 7 (1) of Bengal Act 4 of 1S9J ] Rep 
by the Rq^hng and Aniendttuj /lcl,79<?J (J of 1903) 
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Civil Courts. [1899 : Ben. Act 2. 

Disorderly Houses. [1907: E. B. & A. Act 2. 

BENGAL ACT 2 of.1899.i 

(The Bengal Civil Court Amins Act, 1899.) 

\25tli October, 1899.'] 

An Act to repeal the Civil Courts Amins Act, 1856, in Bengal. 

Whereas it is expedient to repeal the Civil Courts Amins Act, 1856, so xn of 1856 . 
far as it applies to Bengal ; It is hereby enacted as follows • 

xn^of 1 . The Civil Courts Amins Act, 1856, is hereby repealed throughout 

Bengal : 

Provided as follows : — 

(а) this repeal shall not ahect any appointment already made under the 

said Act, and 

(б) the persons holding such appointments shall perform such duties as 

may be required of them by the District Judge. 


E. B. AND A. ACT 2 of 1907.2 

(The Eastern Bengal and Assam Disorderly Houses Act, 1907.) 

\6tli April, 1907.] 

An Act to provide for the discontinuance of Brothels and Dis- 
orderly Houses in certain localities in Eastern Bengal and 
Assam. 


Short title 
and extent. 


Whereas it is expedient to make provision for the discontinuance of 
brothels and disorderly houses in certain localities in Eastern Bengal and 
Assam ; It is hereby enacted as follows : — . 

1. {!) This Act may be called the Eastern Bengal and Assam Disorderly 
Houses Act, 1907; 

(2) It applies to all municipalities constituted under the Bengal Municipal Bengal Acts 


Acts, 187 6^ and 1884® ; and ' ' 11101 ^ 8 ^ 84 ^^ 


1 Short Title. — This short title was given by the Repealing and Amending Act, 1903 (I of 
1903), Sch. I — see ante. 

Legislative Papers. — ^Por Statement of Objects and Reasons, see Calcutta Gazette, 1899, 
Pt. IV, p. 613 ; and for Proceedings in Council, see ibid, Supplt., pp. 1560, 1907 ; ibid, Special 
Supplt., January, 1900, pp. 140 and 251. 

Local Extent. — ^This Act has been extended to the district of Sylhet by notification under 
' the Scheduled Districts Act, 1874 (XlV of 1874), s. 5 — see table B in Appendix I, post. It has 
been extended imder s. 25 of the Cantonments Act, 1889 (XIII of 1889) to the Cantonment of 
Shillong vith modifications — see Gazette of India, 1909, Pt. I, p. 72. 

Legislative Papers. — For Report of Select Committee, see E. B. and A. Gazette, 1907, 
Pt. V, p. 15 ; and for Proceedings in Council, see ibid, 1906, Pt. VI, p. 9 ; ibid, 1907, Pt. VI, 

p. 21. 

® Printed ante. c, 
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(3) The Litiutcnant Go^emoT' raa>, bj notification in the Government 
Gazette* extend it to anj specified local area not being a municipality 

2. ^^Tien any Jla^nstratc of the first class receia es information— Power to 

^ ° . tiii.i. t Bommon 

(а) that any house m the vicinity of any educational institution, or of owner, etc., 

any boarding house, hostel or mess used or occupied by students, brothel 
18 used as a brothel or for the purpose of habitual prostitution, or 
as a disorderly house, or 

(б) that any house is used as aforesaid to the annoy ance of the inhabit- 

ants of the vicinity, or 

(o) that any house in the Mcmity? of a cantonment is used as a brothel 
or for the purpose of habitual prostitution, 
he may summon the ovmer, tenant, manager, or occupier of the house to 
appear before him either in person or hy agent to show cause why the use of 
such house should not he discontinued for any of the purposes or m any of 
the ways desenhed in this section 

3. If the Magistrate is satisfied that the house is used as described in Order for djs 
clause (a), clause (6), or clause (c), as the case may be, of the foregoing section 

he miy, by wntten order, direct such owner, tenant, manager or occupier, 
witbm a period to be stated m such order not less than five da\B from the 
date thereof, to discontinue such use 

4. If the owner, tenant, manager, or occupier, after being duly summoned r«3«re to 
docs not appear in person or by agent on the day fixed for bis appearance, 

the Magistrate may pass an order under the foregoing section ex parte 

5. Prosecutions under section 3 shall be instituted only — Immtioa of 

^ jiroctcoingB 

(n) With the sanction or by order of the District Magistrate or 
(J) on the report of the Chairman of the Commis'i oners of the iluni 
cipality concerned in pursuance of a resolution passed h\ the said 
Commissioners at a meeting , or 

(c on the complaint of three or more persons occupying separate hold- 
ings and resident in the Mcinity of the house to which the com- 
plaint refers 

6. If, after the period stated m an order under section 3, the house is used r<naity 
in any of the Mays described m section 2, the person against uhomthe order 

has been passed shall be punishable with fine that mav extend to tueuty- 
fiN c rupees for every day after the expiration of that period dunng which the 
house IS so used 

Proiidcd that no fine shall be imposed on an owner if he is able to pro\e 
to the satisfaction of tbe Magistrate that he has tahen such action as is u ithin 
his power to compli with the order 

r, M hen the use of a house in any of the uais described in section 2, Power to 
liiw Utn directed 1; nn order under Motion 3 to tie discontmncd it tiall tn’ 
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class or classes or individual or indiMduah ol them, shall be brought before 
him, and may make anj inquiries )\hich he thinLs proper regarding tlic 
accuracj of the entries in the registers or returns, and the emplo>er shall be 
bound to tlie best of Ins ability to eomplv with CNerj sucli requisition and to 
answer e^ery such inquiry made bj the Inspector 

7, (/) In addition to the pow era Itercmbeforc conferred, the Local Gov ern- 

ment^ may make rules to carry out anj of tlie purposes of tlm Act ' ® 

(2) In particular, and v\ itliout prejudice to the goneralit) of the foregoing 
power, such rules ma} — 

(а) prescribi the form of all registers imder this Act, 

(б) define and regulate the powers and duties of Inspectors appointed 

bj It under this Act, 

(c) prescribe what returns and reports shall be made under this Act by 
any bucIi Inspector or bj anj employer, and the form m winch 
sucli returns and reports shall he respective!) bo made 

8. ^Yhocver, being an employer, reimos or wiliidl> omits to keep sueb Pmplo^er 
regiaters or to make such periodical tclunih in writing to the Inspector ns mav 

be prescribed b) am rule made under this Act, or know ingl> keeps an incorrect regn 
register or makes an incorrect return, ahall be punishable with fine which may *'^”’®** 
extend to Rs 200 

9, Whoever, being an emplo>er or acting under tlie orders or on behalf Fmplo)cror 
of an emplo>cr, wilfully obstructs an> entr) , inspection or mquirj , or omits per*oii 
to cornpl) witli anj requisition, made under section C, siiallfor ever) such 

ofience be pumshijblc with fmc which ma) extend to Rs 200 utniinwcuon 

10. The Local Govenunent* mav, b> notification m tiie local official Gazet- powmiof 
te, exclude anj Bpccificd portion of the district or on) sjiecified estate or class Cov^m 
of estates, from the operation of this Act 

Ml pte , from 
tbo Act 

TASTERN BENGAL AND ASSVM ACT 3 or 1012* 

[Tiir Kastfrn Bfnoax. and Assam JIilitaiiv Policf Act, 1912] 

I30t/t March, 1912] 

An Act for tbo Regulation of the Eastern Bengal and 
Assam iMilitarv’ PoIk e. 

Wiifffvs U is expedunt to consolidate and amend the law m force in 
T'asttrn IKugal and Amain relating to the mamtenanre of discipline amone 
Militarv Police Ofiicc’s, 

* la A*»»m,ltoClii<‘tCommu>i»on(r — «<rtWU«n»l, Bihar and On«jaand Amm Art 
I51S(\II ol lOlI) • 3 ScU P I'l III 0.1, IT'nAct, 

» mp*f»— For StaUmrnl ot 01 »q 1 Itcavim a f an I A Oirettr 

1 si 2 , 1*1 \,pp.i0.1l (or rry-r*dintr* a • « tacil, «< »W, IX M. pp 13 14 V xtra p. Ja. " 
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(2) Notwithstanding section 9 of Act V of 1861 a Slilitar} Police Ofiiccr 
Bhall not he entitled to be discharged except in accordance with the terms 
of the statement which he has 8ig,ncd under tins Act 
5, There maj bealloran> of the following classes of Militarj Police Officers, 
who shall take rank in the order mentioned namelj — taryTotjc© 

(i) Siihadars Major, Ofliocra. 

(it) Subadars, 

(ui) Jamadnrs, 

(tu) Havildars Major, 

(v) Havildars, 

(in') Naiks, 

(lu) Buglers and sipahis, 

and such grades in each class as the liOcal Government* may, from timi to 
time direct 

6. A Mihtarv Police Officer who, whether within or without British India — Ilemoua 

offrncM s 

(a) begins, excites causes or joins in any mutiny or sedition, or, being 
present at any mutmj or sedition, docs not use Ins utmost endea 
vours to suppress it or, Imowang or havnn^ reason to believe m the 
exiatenc", of anv mutmj or sedition docs not without delay give 
information thereof to his Commanding or other superior officer, or 

{h) uses or attempts to use cnimiul force to or commits an assault on, 
his superior officer knowing or having reason to believe him to bo 
such, whether on or off diitj, or 

(f) shamofnllj abandons or delivers up anj garrison fortress post or 
guard which is committed to Ins charge or winch it js Ins dutj to 
defend or 

(d) m the presence of an cncmj or of nnj person m arms against whom 

it IS hi3 dutj to act shamcfnllj casts awaj his anns or his aminuui 
tion or intentionally uses words or anj other means to induce aiij 
Police Officer to abstain from acting against the onemj or to dia 
coungc such officer from acting against the enemy, or who other- 
wise inishchaves or 

(e) directi) or imlirectlv holds correspondence with or communicates 

mUlhgence to or assists or relieves anv person in arms against 
the State or omits to discovir iiiunediut U to his Commanding 
or other superior oflicer anv such oorresjunidence or commimiea 
tions coming to his knoweledge or 

(/) directlj or indinctU assists or relieves with mnnev, victuals or am- 
munition or knowinglj harbours or protects, anj enemy or person 
m arms against the State, or 


* OffiL Act*. \ot I 

* Stc ec«ond footao « to • 1 axlf 
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who, while on active serxnce, — 

((/) disobeys the lawful comtiiaud of his superior officer; or 
(7/) deserts or atteiupts to desert the -service; or 

(?) being a sentry, sleeps upon his post, or quits it mthout being regU' 
larly relieved oi\ without leave; or 

{j) without authoi'ity leaves his Coinniandijig Officer, or l)is post or party, 
to go in search of plunder; or 

(/r) quits his guard, picquet, party or patrol without being regularly re- 
lieved or w'ithout leave; or 

(7) uses criinuial force to, or commits an assault on, any person bringing 
]3ro\nsionR or other necessaries to camp or quarters, or forces a 
safeguard, or without authority brealcs into an}"^ house or any other 
place for plunder, or plunders, destroys or damages any property 
of any kind; or 

(m) intentionally causes or spreads a false alarm in action, camp, garrison 
or quarters; 

shall be punished with transportation for life, or with imprisonment which may 
extend to fourteen years to wliich a fine not exceeding five hundred rupees may 
be added, or rvith a fine not exceeding five lumdred rupees. 

7, A Military Police Officer who, whether rvithin or without British India, — 

(0) is in a state of intoxication wdien on or detailed for any duty, or on 
parade, or on the line of march ; or 

{b) strikes, or forces or attempts to lorce, any sentry; or 
(c) being in command of a guard, picquet or patrol, refuses to receive any 
prisoner duly committed to his charge, or, wdiether in such com- 
mand or not. releases any prisoner vathout proper authority or 
negligently suffers any prisoner to escape; or 
(cl) being deputed to an)’’ guard, picquet or patrol, quits it mthout being 
regularly relieved or without leave; or 
(e) being in command of a guard, picquet or patrol, permits gambling or 
other behaviour prejudicial to good order and military police dis- 
cipline; or 

(/) being under arrest or in confinement, leaves his arrest or confinement 
before he is set at liberty by proper authority; or 
(g) is grossly insubordinate or insolent to his superior officer in the execu- 
tion of his office’; or 

(/i) refuses to superintend or assist in the making of any field work or other 
military work of any description ordered to be made either in quar- 
ters or in the field; or 

(1) strikes or otherwise ill-uses any Military Police Officer subordinate 

to him in rank or position; or 

(j) being in command at any post or on the march and receiving a com- 
plaint that any one under his command has beaten or otherwise 
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maltreated or oppressed any person, or has committed any not or 
trespass, fads, on proof of the truth of the complaint, to We due 
reparation made os far as possible to the injured person and to 
report the case to the proper authority , or 
(/.) designcdU or through neglect injures or loses or fraudulcutU or with- 
out due aiithoritj disposes of Ins arms, clothes, tools, oquipnitut, 
ammunition, accoutrements or other ncccssancs, or onj such arti- 
• cles ontnistcd to him or belonging to on\ other person , or 
(I) malingers, feigns or produces disease or infirmiU m himself, or mten- 
tionall> dehjs his cure or aggravates Ins disease or infinmtv , or 
(in) with intent to render himscll or any other person unfit for scrnce, 
%oluntaril\ causes hurt to ImnscU or onj other person , or 

(n) commitscxtortioiijorwithoutpropcrauthontj exacts from am person 

carriage, porterage or provisions , or 

(o) dcsigncdU or through neglect kills, injures, makes awa\ ivith ill- 

treats or loses his horse, or any ammal used in the public scr\ ice, 
or who, while not on acti\e sctMcc, — 

(p) disobcjs the lawful command of Ins superior officer , or 

(7) plunders, dcstrojs or damages an> propertj of anj kind , or 
(r) being a sontr>’, sleeps at his post or quits it without being regularlj 
Tchexedor without lca\c , or 
(a) dcseita oi attempts to desert the service , or 
(0 neglects to obc\ anj battalion or other orders, or commits an> act or 
omission prejudicial to good order and militar\ police discipliim, 
such act or omission not constitutmg on oJTencc under the Indian 
GO Penal Code* or other Act m force m Eastern Bengal and Assam, 

shall be punished with mipri«oninent for a term which maj extend to one >tar, 
or with a fine not exceeding two hundred rupees, or with both 

8, (J) A District Magistrate or a Commandant, or, subject to the control 
of the Commandant, an -Vssistant Comimndnnt, and, subject to the same con- 
trol, an officer not below the rank of a Jamadar commanding a separate dc 
tachu cut or an outpost or m temporary command of the Militar;* Police at 
the headqua^tcn^ of a district during the absence of the District Magistrate, 
Commandant and Assistant Commandant, maj, without a formal trial, award 
to an% Mihtarj, Police Officer below the nnk of Xaik who is subject to his 
authont% any of the follow mg punishments for the comnns.-iou of any pclt\ 
ofTtnee against discijibnc, which is not othcn\Lsc provided for in this Act, or 
which is not of a sufficientU serious nature to call for a prosecution before a 
C’lmiinal Court, that i« to sa\ — 

(a) impn«onment to the extent of “cxen dajs in the quarter-guard or such 
other place as maj be eonsidcicd' suitable, with forfeiture of pvy 
and allowances dunrg its continuance; 
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Manner oC 
inpri'-on- 
luont. 


Powoiv of 
Coinninud- 
ivut'' and 
A'ssKtant 
Conimandanlt- 
for inquiring 
into oilcncce 
under this and 
other Actfc. 


Privileges of 
Comruaud- 
ants and 
Assistant 
Command- 
ants. 


Power of 
Local Gove- 
rnment to 
make rules. 


(6) piinisliment drill, extra guard, fatigue or other duty, not exceeding 
thirty days in duration, with or without confinement to 
lines ; 

(c) forfeiture of pay and allowances for a period not exceeding one 
month. 

(2) Any of these punishments may be awarded separately or in combina- 
tion with anv one or more of tha others. 

9 . Any j\lilitary Police Officer sentenced under this Act to imprisonment 
for a period not exceeding three months shall, when he is also dismissed from 
the police force, be imprisoned in the nearest or such other jail as the Local 
Government! may, by general or special order, direct, but, when he is not also 
dismissed from that force, he may, if the convicting Court or the District 
j\Iagistrato so direct.s. l)c confined in the quarter-guard or such other place as 
the Court or IMagistrato may consider suitable. 

10. Notwithstanding anything in Act V of 1861,” or in any other enact- 
ment for the time being in force, the Local Government! may invest any Com- 
mandant or Assistant Commandant with the powers of a Magistrate of any class 
for the purpose of inquiring into or trying any offence committed by a Military 
Police Officer and punishable under Act V of 1861” or this Act, and any offence 
committed by a Military Police Officer against the person or property of another 
such officer and punishable under any section of the Indian Penal Code^ or of XL' 
any other Act in force in Eastern Bengal and Assam. 

11. A Commandant or Assistant Commandant of Military Police shall be 
entitled to all the privileges which a PoUce Officer has under sections 42 and 43 

of Act y of 1861,” section 125 of the Indian Evidence Act, 1872.^ and any other i of 
enactment for the time being in force ; 

and shall, subject to such rules as the Local Government! shall, from time " 
to time make in this behalf, exercise all the powers of District Superintendents 
of Police within the meaning of Act V of 1861.” 

12. The Local Government! may, as regards the Slilitary Police, make 
such orders and rules, consistent with this Act, as it thinks expedient, relative 
to the several matters respecting which the Inspector General of Pohee, with 
the approval of the Local Government,! may, as regards the pohee force, frame 
'Orders and rules under section 12 of Act V of 1861.^ 


^ See second footnote (o s 1, aiiie. 
® Genl. Acts, Vol. I. 

^ Geul, Acts, Vol. II. 
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THE SCHEDULE 
St \te'Jext 

{See sections 3 and i } 

After jou h'\^e ser\cd for three \ears m the Fostorn and A«isam 

Militarj Police Jouma^ at an^ time w hen not on acti\ e 8cr%*ice appl\ for 
jour discharge tUroush the ofTicer to wliom \ott maj be subordinate to a 
Commandant o£ Military Police or to the Magistrate of the district in which 
\ ou ina) be scr\ mg and \ on \\ ill be granted \ our discharge aft r two months 
from the date of ^ our application unless \ our discharge uould ceiu«c the aacan 
cies m the Militar\ Police to exceed one tenth of the sanctioned strength , in 
that case j ou must remain until this objection is waived b> competent author- 
it} orremoved But w hen on a^'liv e seraace vouhavc no claim to a discharge 
and jou must remain and do vour dutv until the nece‘»3it\ for retaining \ou m 
the Militar\ Police ceases when sou mav make \ our application in the manner 
hereinbefore prescribed In the event of vour re enlistment after \ou have 
been discharged sou will (lave no claim to reckon for pension or anj other 
purpose jour servnee prevnous tos ut discharge 

Signature of Police Ofiicct in 
acknowlcdgnlont of the nbov c 
hasang been read to him 

Signed in m\ presence after 1 1 CD 

had ascottamed that A B f 

understood the purport of I Magt^lrnte Coinninnhnt 

what ho sijined ' or As^is'nnt Commnndnnt 



3c2 
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A'p’pendisa L — Scheduled Districts. 


APPENDIX I.-NOTIFICATIONS UNDER THE SCHEDULED 
DISTRICTS ACT, 1874, IN FORCE IN ASSAM. 


A.— EXPLANATORY NOTE. 

The wliole of Assam is a Scheduled District ; it comprises : — 


(1) the Cachar. Darrang, Garo Hills, 
Goulpara, Kamrup, Khiisi and 
Jaintia Hills, Lakhimpur, Naga 
Hills, Nou'gong, Sihs^igar and 
Sjlhet Districts ; and 

\2) the Lushai Hills District. 


See Part X of Schedule I to the 
Scheduled Districts Act, 1874 (XIV 
of 1874, printed in General Acts, 
Vol. II) ; also Schedule C to the 
Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (VII of 1912, 
printed in Vol. I of this Code). 

As to the territories formerly known 
as the North Lushai Hills, see — 

(a) Resolution of the Secretary of 
State for India in Council, dated 
25th September, 1895, in the 
Assam Local Statutory Rules 
and Orders, Supplement, 1901, 
p, 191 ; and ‘ 

(h) the third paragraph of section 
1 of the Scheduled Districts Act, 

• 1874 (XIV of 1874). 

As to the territories formerly known 
as the South Lushai Hills, see — 

(i) Resolution of the Secretary of 
State for India in Council, dated 
25th September, 1895, in Gazette 
of India, 1895, Pt. I, p. 935 ; 
and 

(ii) the third paragraph of section 
1 of the Scheduled Districts Act, 
1874 (XIV of 1874). 

The tract formerly knowm as Rutton 
Puiya’s villages, including Demagri, 
w^as formerly included in the Chitta- 
gong Hill-tracts, arrd is a Scheduled 
District by virtue of item II of 
Part III of Schedule I to the 
Scheduled Districts Act, 1874 (XIV 
of 1874). 
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(2) the Lushai Hills District— ron/rf The tract ^^hlch was transferred from 

the Cachar district Xotification 
No 1092-P dated IGth March, 
190t, IS ft Scheduled District h\ 
\irtuc of X’att \ of Schedule I to 
the Schtdiiled Districts Vet 187} 
(XI\ of 1871) 

Che North Luslni Hills uero in 
eluded 111 Vssam hx Notification 
No 1698 E dated Gth September, 
1895 (m Gazette of Induv 18*^5 
Pt I, p 742), ftiid the South Lushai 
Hilfs and the tract formerlx hnoun 
as Hutton Puij a’s \ illagcs, including 
Demogn b\ Notification No 591* 
E B dated Ut Vpnl 1898 {m 
Gazette of India 1898 Pt I, 
p 369) 

The Lushai Hills District is men 
tioncd in Schedule G to the Bengal 
Bihar and Ori'^sa tnd Assam Lans 
Act 1912 (Ml of jnii) asmcliided 
m the diief Conimis^ioucrship of 
Assam — fee Preamble to the Act 
printed oiifc 

2. The Scheduled Districts Act, 1874, has been brought into force in all 
districts of Assam and man) enactments ha\c been notified for them under 
section 3 or section 5 of the Act — see josl Certain areas m A'^'^am arc to a 
certain extent de rcgulatiomzcd tlic<ic ate noted m \ppendiv II, Table C, 
po«;, and ft list of the enactments which ha\c been barred therein b) notifica* 
tion will be found in Appendix II, Table D, 7 >o«f 

Chronohjical Tahtc* 

3, Table B, post, shows all enactments which haxe been declared in force 
in or extended to Scheduled District** m Assam b) notification under the 
Scheduled Districts Act 1874 It mu**! not lie taken to contain a complete 
list of all the enactments m force in these temtones for — 

(1) some enactments have been brought into force m Scheduled D.s 

tncts b\ notifications issued under Acts other than the Scheduled 
Districts Vet, and 

(2) mnnr enactments ate m force m Scheduled Distncts propno iijorc 

Tlic nil*' generalU followed m framing notifications under clause (o) of 

section 3 ol the Scheduled Distncts Vet has been to include m tlicm tho^e 
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enactments only, wliose application was for some reason open to doubt. In 
some cases {see, e.g., paragraph 2 of Notification 'No.' 308, dated the 3rd March, 
1881, 'post), an express clause has been inserted in such notifications, declar- 
ing that nothing contained in the notification shall be deemed to affect the 
operation of enactments not mentioned in it ; but this course has not been 
followed in all cases. 

4 . Columns 5 and 6 of the Table show all limitations on the application 
of the various enactments entered in the Table which are specifically men- 
tioned in the notifications. When an enactment is declared in force in, or 
extended to, any place by notification, it is to be taken as having been declared 
in force or extended as textually altered by subsequent legislation (if any) 
up to the date of the notification. This is sometimes, but not always, expressed 
in the notifications themselves ; but, whether expressed or not, the repeals 
and amendments are not noted in detail in columns 5 and 6 of the Table 
except where they are detailed in the notifications. Nor does column 6 show 
repeals and amendments made after the issue of the notifications. 

Repeals and amendments can be traced by referring to the Chronolo- 
gical Tables prefixed to Vol. I of this Code or (in the case of General Acts) 
to Table II of the “ Chronological Tables of the Indian Statutes ” published 
by the Legislative Department of the Government of India. 

5 . Table C, post, shows all enactments which have been declared, by 
notification under clause (6) of section 3 of the Scheduled Districts Act, 1874, 
to be not actually in force in Assam or parts thereof. » 

6 . Table D, post, shows what scheduled districts in Assam are adminis- 
tered under rules made under section 6 of the Scheduled Districts Act, 1874. 
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6rcc Notfn. No. 5189, dated 
30th Dccembor, 1890, and 
Notfn. No. 70-P., dated Ist 
I’obruary 1910, anle. 
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* l’rinU?(l Vcl I, ante 

* rhn / 1 irtfi p nsfnp’i I 113 I ni rrp M si by il o Vss m tr« uli r Tracts Utpiilition (IfiHO) \mrtulmpnt KcjjtiHlion 1898 (II of 1898) 

* This tmct was <liroct«l by the Notfn to bo inrliidctl in and to form part of tho Alolcokcbang bub diruion. 

* Bfjj IV of 18M has been rt pealed and ro enacUtl by the Lostero Bengal and Assam Military Police Act, 1912, E B and A Aet, 111 of 191.J ante. 
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mentionwl opjw«i(o tlio former Act m column 4 of this Ii^t — ste post. 
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Bfn. Act Vir of 187S wm rcpf'slftl by E. B. and A. Act I of 1910 which applies to Assam. 
' Repoaled E. B and A. Act I of 19101 




Ditto. . . ExtenJrd to Iho Districts j The whole . . . Ser Noffn No 1213, dated 

o( Darrang, Kamriip, i * 1st April, 1897, ante 

Lakhimpur, Nowgong 1 
and 8ib<4gar I 



The operation of tli» Aft baa unco 1 ct n l)an»d in th<* I JliJla— -are Table C in Apnondit If, /»*/ 
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Arl« JY (vntl I of |8S1 Bemrepealnlby F B anil A. Aft I of \WiieIi nppln?< to ^fl<>anl 






Asflam Gnrotto, 1*112, Pt 
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Pnnt<Hi ttnfe. 

tho Assam Gazctfcv— #« the Bengal, Bihar and OnfMi and Aasam 1,rhs Act. 1912 (VII of 1912), «. 3, Sch B, IH Ilf. 





to tho tcmtoncB updor J»ii 
administration • 




8C9 







tlio Aa-inm L^a! Statiitfliy 
nnd Oncers, S«pplt.> 
1901, p. 11.1 
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C.— OHRONOLOaiCAL TABLE OE ENACTMENTS DBCLAKED, BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 1871 
{XIV OF 1874), TO BE NOT ACTUALLY IN FORCE IN ASSAM 
OR PARTS THEREOF. . 


1 

2 

3 

1 

1 4 

1 

! ’ 5 

1 

' 6 

Yoar' 

No. 

Short title." 

I Places in which 
j declared to be 

1 not in force. 

Extent to which 
declared to be 
not in force. 

Notification. 


Acts of the Governor General of India in Council. 


asoo 


r870 


10 


The Bengal Kent I Assam . 
Act, 1859. 


The Court-fees 
Act, 1870. 


The Gdro Hills, 
Khdsi and Jain 
tia Hills and 
Ndga Hills Dis- 
tricts. 


The whole 


The whole 


The 1st April 1897. 
No. 1245-J.— -In exercise 
of the power conferred 
by section 3, clause (6), 
of the Scheduled Dis- 
tricts Act (XI7 of 1874), 
and with the previous 
sanction of the Govern- 
or General in Council, 
the Chief Commissioner 
is pleased to declare 
that Act X of 1859 is 
not in force in the 
territories administered 
by the Chief Commis- 
sioner of Assam. 

[See Gazette of India, 
1897, Pt. I, p. 802; 
Assam Gazette, 1896, 
Pt. II, p- 287 ; the 
Assam Bocal Statutory 
Rules and Orders, 
Supplt., 1901, p. 8.] 

The 22nd April, 1884. 
No. 991-N. — In exercise 
o/ the powers 'Conferred 
by section 3 of Act X/P 
, of 1874 {the Schedxded 
' Districts Act), the Chief 
Commissioner of Assam 
is pleased, with the 
previous sanction of the 
Governor General tn 
Council, to declare that 
the Court-fees Act, 
1870, and the Code of 
Criminal Procedure, 
1872, are not actually 
in force in the under- 
mentioned districts ; _ 

(1) the Gdro Hills Dis- 
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C — CHEONOLOGICAL table of ENACT-MEN’TS DECL-VKED, BV 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
18T4 (XIV OP 1874), TO BE NOT ACTUALLY IN FORCE IN 
ASSWI OR FARTS THEREOF— coitlil 


1 j . 

' 3 

4 

0 0 


1 

PlacM m which 

Extent to which 


Short titlo 

declared to bo 

declared to bo Xotificatjon 



not in force 

not in force 


Acts of the Goiertwr General of India tn Coiiiicil— contd 

The trhcle • (v) ih* Khait And Join 

tta IIilU Di$ Ttcl , 
(3) Ihe IliUt Dis 
irtef 

[Set Cazette oj India, ISSI, 
Pt I, P I6I xifam 
Ga-ttle, ISSI,Pl 
iJS , the Jenm Local 
Slatuiory Hvlet and 
OrJert, 1S03 p 63 ] 

Thtichtit , Ste }\oltJientivn So OHI 
E, dated 22nd 
ISSi, ante 


The J2th }ionmler, JS7$ 
Ditto . .No 205J — -In cxefcfc»« 

o! tho povrpr conJeiTfrJ 
b\ spctionSof Act XIV 
of 1874 flhc Scheduled 
DwtneU Act), the Chief 
Conim»»*ionce of A**iim 
IS J>lc&»cd, with the 
previous sanction of 
tho Go^ emof General 
m Cbuncd fo declare 
, that Mer J o/ 7577 ftfe 

Indian Ptgutntion .td) 
w not actually m force 
m the unJenncntionwl 
temtorj amldi-'tncta 
. (1) the temtory kno«n 

AS the Giro IIUIs ; 


Act X of IS'J was repealed and reenacted hs Act X of lb''-, which ae\in t: 


»Actmr»’«"'’i*«'-' --v..!-*-.* » •» * ‘W* . . IHofiSTtwa, 

estended to t . ..* • •• ■ ■ . .■ — 

(1) • ■ . . a 

(2) * ■ ■ ' r *' • ■ » *. ■ Hut an J Nar 

Thi* oper ■ . . »*»'in rrentier 

Tracts Rr^iii. ' ■ ■ ■ ^ . ...... .Hi Ji.iu, the 

Mokokrhanc sub-diTuloTi of the Nsp alliUa Distnet, the Xerth Cachar UilU and the Xowroai 
Miiir ffili* Tract— at< Apf«'ndu If, TsUe C, fw*l 


7 *1)10 Court icC3 

The Goto flille. 

Act, 1870— 

Kfatt and Jam 

1 contd. 

tia llilh and 


A A^a //i77« Die 


tride 

10 * The Code o/ 

The Oaro IliUe, 

Criminof Tro. 

hhaei and Jain 

etdure 

(la little and 


iia^ Ililh Die 


Intle 

3 * The Indian 7?« 

t>itto 

jtiatrotion Act, 


IS7T 
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C.— CHRONOLOGICAL TABLE OF ENACTMENTS .DECLARED, BY' 
■NOTIFICATION UNDER THE SCHEDUI.ED DISTRICTS ACT, 
1874 (OT OF 1874), TO BE NOT ACTUALLY IN FORCE IN 
' ASSAM OR PARTS THEREOF— cowcZcZ. 


1 

L 2 

j 1 

- 3 

4 

• 5 -1 

1 

6 

j 

Year 

i 

No. 

1 

i 

Short title. 

Places in which' 
declared to he 

. Extent to which 
■/.declared to be ' 

Notification 



— 

not in force. 

- '• not in force, j 



Acts of the Governor General of India in Council — concld. 


1377 1 3 ' 

1 The Indian Be- 



■ (2) the District of the 

t i 

I gistration Act, 



Khdsi and Jaintia 


j JS77 — contd. 



HiUs; 

1 j 




(3) the District of the 

1 i 

1 

1 . 


Naga Hills. 



1 


2. This notification can- 





eels the Homo Depart-' 

' 




ment Notification No. 

i 


- 

i 

1825, dated the 8th 

1 




1 ultimo. 

J ! 




[iSee Gazette -of India, 

t : 


i 


i 1878, Pt. I, p. 662; 

1 ! 




Assam Gazette, 1878, 

i 


M «. 


Pt. II, p. 570; the 

1 * ! 
1 




Assam Local Statutory 

! 




Hules and Orders, 1893, 

1 

• 1 ; 
. i ' 




p. 63.] 
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D —SCHEDULED DISTRICTS IX ASSAM MTHCH ARE AD3UNISTERED 
X7XDER RULES SLADE UXDEK THE SCHEDULED DISTRICTS 
ACT, 1874 (XIV OF 1874), SECTION C 


1 

<1 

1 

Area^i i 

Subject ol rales 

Reference 

Central and Eastern Sec 
tionf. North East Fton 
tier 

Adzruittstration of Ju<^ticc 

Notfn No GTOOP, daUd loin 

1 Noveitiber 1914 ( \«-am Caiettc, 
1914, Pt 11, p. 

f 

Djbrugarb Frontier Tract < 

General adnim‘«trnlton , 

Police , Cnmmal Procedure , 
Clnl ITocednre 

Xotfn. No 1251SJ , dated 20th 
November, 190G (t B and K 
GatcUe, 1900. Pt 11, p. 1220 ) 

1 

Scntencca of death . . 

Tie Asmara Local Slatutorv Pules 
and Order* 1693, pp 97, 9^ 

Ea'-tem Duars in the Goal 
para Dutnet. 

Civil ju-tice 

Notfn. No 1251CJ , dated £^tb 
November, I'KtO (E. B and A 
Gatctte, lOOC, Pt JI, p. 151B) 

Gar » Hills P «tnct < 

G«DcraI adistnistrattoo , 
Police Cnmioal ju ticc , 
Civil Rule* 

1 

Tlo \£*am Local Statutorr 
Rules and Order* 16''3 pp. 92, 
97, andCorraetionSlipNe 13o 

1 

Sentence* ©t death 

The A**8tt Local Stafulorr Pules 
and Order*, 1693, pp 97, Gj 

Kbas and Jaintia HQls 
Pi-tnct. 

Genera! adminv'tration , 
Police Cnmmal jo ticc , 
Civil Rule* 

1 Notfn* No 153214, dated 29‘h 

1 Novetaber 1900 (E. B, and 4 
( azitte, 1^, Pu n, p. 1224), 

' No. 3'>25-J , dated 2nd Septen 
ter, 1907 (i7 r07, Pt 11. 

p 202S) No 3550 P, dated 
l^th Septeml'cr, 1912 (A**am 
Caictlc, 1012, 1*1 11. p 12*2). 


Sentence* ©f dca’b 

The A»‘aa Local ‘^tatulen Pules 
and Orders, 97, 9- 

LaUumpor Frcctier Tract 

! Adciirislrat on of Jc'ticc 

Notfn. No C6C5P, dat'd the 
l^th Novrn’<r, 1914 (4»«\n 
, Cazette, 1^14 IN 11, p 2247). 

La«k4i HIUs . 

1 ! 

1 General adnur itration 

1 Taxes, Tnbute and Labour 
! Arms and Anmanition . I 

1 Cnnunal justice , Civil ju« j 

1 1 

I Not^ No. i:.'224 . da'ed rth 
Novcmltr (k- B. tr 1 4. 

j Gaiette, Pt IL ^ 1233) 

1 


* AD ike ireis B;eal»on«M! m coljm 1 tf tku T»k3e i.'t de 
inApreodixH tte exfUrAlcrv noU 7»-rf, mtthtl* ♦xcey'joa el Ike ELw'crn pjn in ‘ke 
Gc>&]ivir& Ih^lnn ard tkt Sil<?*nr 3ii)ur HSla Tr«t. 
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D.— SCHEDULED DISTEICTS IN ASSAM WHICH ARE ADMINT?! 

THrsCH^S 

DISTRICT^ ACT, 187i (XIV of 1874), SECTION Q-concU. 


1 

2 

3 

Areas. 

Subject of rules. 

Reference. 

Nfiga Hills District . 

General ’ administration ; 
Police ; Cr'minal justice ; 
Civil Rules. 

Notfns. No. 12620-J.r dated 29th 
November, 1906 (E. B. and A'. 
Gazette, 1906, Pt. 11, p. 1226), 
and No. 204;6-J., dated 16th 
May, 1907 [ib., 1907, Pt. 11, 
p. 622), and No. 76-P., dated 
1st February -1910, ib., 1910, 
Pt. 11, p. 248. 


Sentences of death 

The Assam Local Statutory Rules 
and Orders, 1893, pp. 97, 98. 

r 

A'orth Cachar Hill.s (North j 
Cachar Sub-division of i 
the Cachar District). j 

« 

General administration ; 

Police ; Criminal Procedure ; 
Civil Procedure. 

Sentences of death 

Notfh. No. 12519-J,, dated 29th 
November, 1906 (E. B. and A. 
Gazette,1906, Pt. II, p. 1222). 

The Assam Local Statutory Rules 
and Orders, 1893, pp. 97, 98. 

N 

r 

Nowgong Mikir Hills 

Tract.- j 

Ji 

General administration ; 
Police; Criminal justice ; Civil 
Rules, 

Sentences of death 

Notfn. No. 3873-J., dated 26th. 
September, 1907 (E. B. and'A. 
Gazette, 1907, Pt. II, p. 3063). 

The Assam Local Statutory Rules 
and Orders, 1893, pp. 97, 98. 

Sibsagar Mikir Hills Tract® 

General administration ; 

Police ; Criminal justice ; 
Civil Rules. 

Notfn. No. 3873-J., dated 6th 
September, 1907 (E. B. and A. 
Gazette, 1907, Pt. II, p. 3063). 

'Khasi and Jaintia Hills, 
Lushai Hills and Naga 
Hills Districts and the 
North Cachar Hills. 

Directing that the Commis- 1 
sioner of the Surma Valley 
and Hill Districts shall exer- 
cise and perform the juris- 
diction, powers, and duties 
conferred and imposed on a 
Commissioner of a Division. 

STotfn. No. 12-C., dated I6th Octo- 
ber, 1905 (E. B. and A. Gaz- 
ette, Extraordinary, of same 
date). 

Western section, North- 
East Frontier. 

Administration of justice 

Notfn. No. 6728-P., dated 17th 
Novenber 1914, (Assam Gazette, 
1914, Pt. Ii; p. 2211.). 

\ 


^ For description of the northern and eastern boundary of the District, set Notification 
No. 77-P., dated 1st February, 1910, in E. B. and Assam Gazette, 1910, Ft. II, p. 248. 

-As to the designation and boundaries of this Tract, see No.tfn. No. 3875- J., dated otli 
September, 1907, in E. B. and A. Gazette, 1907, Ft. II, p. 3067. _ , . j 

As to the designation and boundaries of this Tract, see Notification No. 38<4-J., dated 
•6th September, 1907, in ibid. _ 
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APPENDIX II —THE DE-REGULATIOXIZED TRACTS IN ASS.AM 


A — EXPL VKATORY NOTE 

1 The expression, “ dc regulationizcd tracts,” as used m this Code, means 
tracts in respect o{ which the Legislature has empovsered the Go^e^nmcnt 
to direct that particular enactments shall cease to be m force 

2 The dc regulationized tracts m the ProNince of Assam ate — 
the Dibnigarh Frontier Tract, in the 

Lakhimpur District, 
the G&to Hills District, 
the Khasv and Jaintia Hills District 

the Lushai Hills District, sec Table B post • 

the Naga Hills District, 
the North Cachar Hills (the North 
Cachat sub dunsion of the Cachar 
District), and 

the Novrgong Mikir Hills Tract * 

which ha^c been notified under section 1 of the Assam Frontier Tracts Regu* 
lation, 1880 (II of 1880) The enactments which ha\c been barred m those 
tracts arc noted m Table C post 


* As to the dcsicnation amt boaiwlmo of «lus Trut, \clfn, catoiCfb 

Scrt'’intKr, U07, mb H ana A Gai Uc, lOOV. Ft 11, r COO*. 
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B. 


-AREAS TO WHICH THE ASSAM FRONTIER TRACTS RECU- 
LATION, 1880 {II or 1880)A HAS BEEN EXTENDED BY' NOTI- 
FICATION UNDER SECTION 1 THEREOF' 


1 

2 

Areas. 

Reference, 

Dibrugnrli Frontier Tract in the 
Lakhirapur District. 

See the Assam Local Statutorv' Rules and Ordefs. 
1893, pp. 407, 408. 

Garo HUls District . . , , 

See the Assam Local Statutory Rules and Orders, 
1893, p. 402 and (boundaries), pp. 16 to 24, 406, 

Khiisi and Jaintia Hills District , 

f Sec the Assam Local Statutory Rules and Orders^- 
j» 1893, pp. 402 to 406 and (boundaries), pp. 15, 


I « 

1 See the Assam Local St.atutory Rules and Orders, 
Supplement, 1901, pp. 181 to 185. 

Lusha i Hills ..... 

Sec the Assam Local Statutory Rules and Orders, 
Supplement, 1901, pp. 185, 186. 

„ „ the tract transferred from 

the Cachar District in 1904, 

See the Assam Local Statutory Rules and Orders, 
1893, Correction Slip No. 303. 

-Naga Hills District .... 

See tho A-ssam Local Statutory Rules and Orders, 
1893, pp. 401, 402; also Notfns. No. 988-R., 
dated 24th February, 1903 (Assam Gazette, 1903, 
Pt. II, p. 109), No. 3S-J., dated ISth October, 
1905 (E. B. and A. Gazette, 1905, Pt. II, p. 25), 
and No. 12151-J., dated 13th November, 1906 
(E. B. and A. Gazette, 1906, Pt. I, p. 1145). 

„ „ „ the Mokokchang sub- 

division. 

Sce^ Notfn. No. 160-J., dated 16th January, 1891, 
and (boundaries) Notfn. No. 948-C., dated 7th 
February, 1906 (E. B. and A. Gazette, 1906, Pt. II, 
p. 128), No. 69-P., dated 1st February 1910 {ibid, 
1910, Pt. II, p. 247). 

North Cachar Hills (the North Cachar 
sub-division of the Cachar District). 

See the Assam Local Statutory Rules and Orders, 
1893, pp. 400, 401. 

'*Nowgong Mikir Hills Tract 

See the Assam Local Statutory Rules and Orders, 
1893, pp. 406, 407.' 


= For the description of the northern and eastern boundanes of the distnct, see notifacanon 
No. 77-P., dated 1st February, 1910, in E. B and Assam Gazette, 1910, Ft. II, p. 248. 

® This notification was issued under the Scheduled Districts Act, 1874 (XFF of 1874), s. 5. 
It e.\'tended to tie Mckokchang sub-division Reg. 11 of 18£0 with the excoition of the second 
and tjiird paragraphs of s. 1, the words “ in manner hereinbefore prescribed ” in s. 2, and the 
wortls “ as aforesaid ” in s. 3. The notification is printed in Appendix I, Table B, col. 7, ante. 

^ j^s to the designation and louiidsries of this Tract, see Notfn.^No. ^S75‘J-, dated 6th 
Sept., 1907, in E. B. and A. Gazette, 190^, Pt. 11, p, 3067. 
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C— AREAS IN WHICH THE OPERATION OR ENACTJIENTS HAS 
BEEN BARRED BY NOTIFICATION UNDER THE ASS«I 
FRONTIER TRACTS REGULATION, 1830 (II of 18S0),> SECTION 2. 

nc<t/c'if*cT'8 iMWfJ * ?f cir to lfiejTTV<to that 

fliaU not ogett the crimutal p/Ttid’cttcn cf city Cotrt ever LirOf'an Unlish tuljicU — 
6CO that ecclicn n VcJ J, anfe 


Areaa 


^Central and 
Eastern sec 
tions, Kotlh- 
East Eron 
tier 'i’ract 


Enactraents 


Notification 


Reference 


AU enactments m force on the 
13tli October 1014, except 
the Assam Frontier Tracts 
Regulation, 1880 (2 of 18S0) 


No &450 P , 
dated IStii Oc 
tobrr 1014 


Assam Gazette 
III, P 2007 


1014, rt 


Thi Indian Reyutratton Art, 
I$77 (SofW?)* 

The Transfer of Property Act, 
U82 (4 of 1882)* 

Tht Code of Cttti rrocerfure 

{ietlio!m2)* 


No 67 J , dated 
• Ctli5Ia}, 

1884 


See the Assam Local 
Statutory KuW and 
Orders, 1803, p 409 


T/ brugarh 
Frontier 
Tract 


J The Code of Cnmioa) Ptocc 
I dure, 1898 (Act 5 of 1898)* 


No 3151-J , 
dated 4tb 
August, ISOS 


Ste tko Assam Local 
StatutoTj Rules and 
Orders, Supplement, 
1001, p 18C 


Giro lUU 
Dutnet 


Tie Indian '"tamp Act, 1899 
(2 of 1890) * 


Tho Transfer of Property Act, 
1882 (4 of 18S2) * 


No 602 J , dated' 
10th February, 
1903 

No 81 J , dated 
10th Notcid* 
her 1884 


F<e (ho Assam Local 
Statutory Rulen and 
Orders, 1893, Correc- 
tion SIip-Nj 291 
Fee tho Assam Local Stat 
utory Rules and Orders, 
1893, pp 408,400 


Tho Code of Cnmmal Proce- 
dure, 1893 (Act 6 of 1898)* 


No 3I6I-J , dated 
4th August, j 
1899 


Fee tho A5«am Local 
Statutory Rules and 
Onltrs, ' Supplement, 
1001. p 18C 


The Indian Stamp Act, 1899 No 602-3, dated 
(2 of 1699)* l9tU February, j 

1903 


Fee the A«&ara Local Stat- 
utory Rule$ and Order*, 
1893, Correction Slip 
No 291 


^ Printed ante ^ 


•Ore 'printed in General 
duled Districts Act, 
Jaiotia Ilills and 
'f date”, extended, 
RiIU District («« 


**» I’nnti d In General Ai ts, Vol lir 

» Act XIV ff 1832 I as been repealed and re-enacted by Act V of lOOSuhich is rnntedm 
Gcrcral Act«, Vol \ I 

* Pni ted m General Acts, VoL V, • 

• Pr nted in General Act«, VoL V Act 11 of 1899 has since been extended, mth a proviso, 
4o eaeh of tb*- areas mentioned In column 1 of IhM List— ^re Notfm* No 603 J, dated JOth 
February, U03, and No 49t9, dated 12th NovembiT 1004, to Appendix I, Table B, ante > 
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WHICH THE OPERATIOH OP ENACTMENTS HAS 
BEEN BAREEH BY NOTIFICATION UNDER THE ASSAM 
FRONTIER TRACTS REGULATION, 1880 (11 op 1880) SECTION 
2 — conid. 


• 1 

1 2 

3 

4 

Al'eas. 

Enactments. 

1 

1 Notifieation. 

Reference. 


The Transfer of Property Act, 
1882 (4 of 1882).! 

No. 81-J., dated 
19th Novem- 
ber, 1884. 

Nee the Assam Local Stat- 
utory Rules and Orders, 
1893, pp. 408, 409. ' 

Khasi and 
tTa’ntia Hills^ 
District. j 

I 

The Code of Criminal Proce- 
dure, 1898 (Act 5 of 1898).^ 

No. 3161-J., dated 
4th August, 
1898. 

1 Nec the Assam Local Stat- 
utory Rules and Orders, 
Supplement, 1901, 

p. 186. 

1 

1 

Lahhimirar 

Frontier 

Tract. 

The Indian Stamp Act, 1899 
(2 of 1899).3 

All enactments in force on the 
13th October 1914 except 
the Assam Frontier Tracts 
Regulation, 1880 (2 of ; 
1880). 

No. 502-J., dated 
19th February, 
1903. 

No. 5463-P., 
dated 13th 
October 1914. 

! 

See the Assam Local Stat- 
utory Rules and Orders, 
1893, Correction Slip 
No. 291. 

See Assam Gazette, 1914, 
Pt. II, p. 2008. 

r 

. I 

All enactments* in force on 
the 1st April, 1898. 

No. 920-P., dated 
1st April, 1898 

See the Assam Local Stat- 
utory Rules and Orders, 
Supplement, 1901, p. 186. 

Lushai Hills 

The Code of Criminal Proce- 
dure, 1898 (Act 5 of 1898).2 

The Indian Stamp Act, 1899 
(2 of 1899)3 

No. 3151 -J., dated 
4th August, 
1898. 

No. 75-J., dated 
8th January, 
1904. 

Ditto. 

Sec t’ e Assam Local Stat- 
utory Rules and Order^’- 
1893, Correction Slip No- 
291. 

„ „ (the 

tract transfer- 
red from the 
Cachar Dis- 
trict in 1904). 

AH enactments* in force on 
the 16th March, 1904, except 
the Police Act, 1861 (5 of 
1861),® and the Assam 

Frontier Tracts Regulation, 
1880 (2 of 1880).? 

No. 1094, dated 
16th March, 

1904. 

See the Assam Local Stat- 
utory Rules and Orders, 
1893, Correction 1 Slip- 
No. 305. 


^ Priuted in General Acts, Vol. III. 

2 Printed in General Acts, Vol. V. . , . 

® Printed in General Acts, Vol. V. Act II of 1899 has since been extended, nitli a proTjsO' 
to each of the areas mentioned in column 1 of this I/ist — ^see Uotfns. No. 503-J., dated 19th 
February, 1903, and No. 4949, dated 12th November, 1904, Appendix I, Table B, ante. P5> 
■* The following enactments, passed before the issue of the notifications mentioned in column 
3, have since been extended to, or declared in force in, the Lushai Hills District, (bcc Appen- 
dix I, Table B) namely : — 

the Indian Penal Code (Act XLV of 1860) ; , 

the Court-fees Act, 1870 (VII of 1870) ; 
t’ e'Scheduled Districts Act, 1874 (XIV of 1874) ; 
the Assam Police-ofiicers Regulation, 1883 (II of 1883). 

® Printed in General Acts, Vol. I. 

* Printed Vol, I, anie. 
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Appendix II. — De..regulationized Tracis, 

C—AEEAS IN WHICH THE OPERATION OF ENACTJIENTS HAS 
BEEN BARRED BY NOTIFICATION UNDER THE ASS.UI 
FRONTIER TRACTS REGULATION, 1880 (11 or 1880), SECTION 
2 — confd. 


Nag& HiUa 
Distncte' 


Nng» HiUs J)u 
tnct (tbo 
jlokobcbaog 
Sub dinsion) 

KSga nilU Di3 
tnct(tbo tract 
added b; 
Notla No G8 
P , dated let 
Fo b r u a r y, 
1910 


North Caebar 
Ililb (North 
Caebar sub* 
division of 
the Caebar 
Dustnet) 


Tbo Transfer of Property Act, 
1882 (4 of 1882)* 


The Code of Cnmmal Proce. 
dure, 1808 (Aet I of I89S) » 


The Indian Stamp Act, 1899 
(2 of 1899) * 


No 28 J, dated 
Ctb May 1884 


No 31S1-J , dated] 
4th August, 1898 


No C02-J , dated] 
19th Februsty, 
lOOi 


'No 1C7-J .dated] 
' ICth January, 
U891 


Ko 71 P » datcsl] 
•Ist Fcbniarj , 
1910 • 


Stc the Assam Local Stat* 
utorj Rules and Order**, 
1801, p 40H 

.Seethe Assam Ixical Stat. 
ctory Rules and Orders, 
Suppleroent. 1001, p 
186 

.See the Assam Local Stat 
ntoiy Rules and Orders, 
1893, Correction blip 
No 291 

£ee (he Assam Local Stat* 
otorj Rules and Orders, 
1893, p. 408 


Tht /ndion Rtgulratton Att, 
nn (Jo/ 1877)* 

Tho Transfer of Property Act, 

1882 (IV of 1882) » 

Tbo Court fees Act, 1870 • 

The Indian Registration Act, 

1008. 

Tbo Indian Stamp Act, 1800* 

The Transfer of Property Act, 

1882 

The Crinuaal Procedure Code. 

1893 

Thi Indian Tlegt$traUon Att, 

1877 {III of 1877)*' 

Tlio Transfer of Property Act, 

1882 (4 of 18S2) * 

Tbo Code of Cnminal Proco (No 3151*d , dated] fee the Ax<an) Local Stat* 


1-histcm Rengal and 
A*snm Gazette, 1010, Pt. 
II, ^ 247 


No 23*J , dated ^ee Me Assam Local Stat* 
]6lbMay, 1BS4 1 utory Rules and Ontrr*, 
I t 1693, p. 403 


dure, 1898 (Act C of 1898)* \ 4th August, 
1898 

Tlio Indian Stamp Aet. 1899 (No 602-J , dated 
(II of 1899)* 1 lOtii February, 

‘ 1903 


utory Rules and Orders 
Buppleirent, IPOLp IfA, 
i8ee tho Assam Local Stat* 
utory Rules and Onlerw, 
1693, Correction Flip 
No 291 


*For tbo de«crinlion of tho northern and eastern boundary of thw distnct, Ste Nolfn. 
No 77 p , dated tho Ist Ftbruar), 1910, in K B andA Gazette, 1910, Pt II, p. 21*^ 

* Printed in General Act®, \oi III 

* Pnnted m General Acts, \ ol V 

* ’ * _ /* . « . 1' t ^ «-» II ricnni, itnCo IxNin extended, with a pTOVi*o, 

• — »fe Ntitfn* No W13-J . dsted 19th 

1901,1*1 Ajpetulix 1, Table B «»i/f 
Act X\ t ct loft's which Is pnrted m 
^ • notification dste<l 12‘h Noreml^r, 

• 674), s 3. to be not actual'y 

■ ■ ■ • have Irf'en eiten-lril to (Lu 

, • a of l‘'"4,»al ject to a I toriso 

• * , I Gazette, 1910, Vu II. jv 2IS. 


VOL n. 


3 M 
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M'Vcndix U.—De-rr.gulaiionized Tracts. 

0. ARRAvS IN WHICH THE OPERATION OF ENACTMENTS HAS 
BEEN BARRED BY NOTIFICATION UNDER THE ASSAM FRON- 
TIER TRACTS REGULATION, 1880 {II op 1880), SECTION 2-> 
concld, 


Area?. 


Enactmcivtfl, 


N o \v g o n g , 
:Mikir HiU3-( 
Tract. * 


WcPtorii sootion 
Nor Hi -E a s fc 
]'■' r o n t i 0 r 
Treot. 


27(6 Indian Jicgtslralion Act. 
JS77 {S of 1877).^ 

The Tratipfor of Property Act, 
1882 {>1 of 1882).2 

The. Code of Civil Procedure 
(Act XIV of 1SS2).^ 

The Code of Criminal Pro- 
duro, 1808 (Act 5 of 189S).» 


T lie Indian Stamp 
(It of 1S99).« 


Act, 1890 


All enneimonts in force on the 
13tli October, 191<t, except 
the Assam Frontier Tracts 
Regulation, 1880 (II of 1880). 


Notification. 


No. 80-.T., dated; 
V28th Novom- 
’ her, 18S‘l. 


No. 3131-J., dated; 
4 th Augmst, 
1898. 

No. G02-J., dated 
19th Fobruarj', 
3903. 


No. 54G7-P., 
dated 13 th 
October, 1914. 


Reference. 


iScc the Assam Local Stat- 
utory Rules and Orders, 
1893, p. 409. 


See the Assam Local Stat- 
utory Rules and Orders, 
Supplement, 1901, p. 186. 

See tho Assam Local Stat- 
utory Rules and Orders, 
1893, Correction Slip 
No. 291. 

See Assam Gazette, 1914, 
Pt. n, p. 2008. 


' Act III of 1877 has been repealed and ro-onnetod by Act XVI of 1908 which is printed in 
General Acts, Vol. VI. Act III of 1877 was declared by notification dated I2th November, 1878, 
issiiod under (ho .Scho luled Districts Act, 1874 (XIV of 1874), s. 3, to be not actually in force 
in iho Nilga Hills Di-^trict (see ante). 

’ Printed in General Act, Vol. HI. 

® Printed in General Act, Vol. V. ' 

* Printed in General Act, Vol. V. Act II of 1899 has sinoo boon extended, with a proviso, 
to each of tho areas montion’'d in column 1 of this Li^t — see Votfns. '7o. dated 19th 

Fobruaiy. 19''3, ante, and No. 4''49. date! 12th November, 1914, in, Appendix I, Table B, ante. 

= Act XIV of 1882 has boon repealed and re-enacted by Act V of 1908 which is printed in 
General Acts, Vol. VL - . , 

® As to (ho designation and boundaries of this tract, see Notfn. No. 3875 J., dated otb Sep- 
tember, 1907, in E. B. and A. Gazette, 1907, Pt. II, p. 3067. 
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Independent Deputy Collector 82 

Powers and jurisdiction of independent Deputy Collector ifi 

Proccduro in ease of doubt aa to officer having jurisdiction tb 

Publication of notice of sale by independent Deputy Collector ib 

Publication of notice required by law to bo advertued 83 

Act \IX of 1853 lb 

Persona absconding ole to avoid service of summons etc » liable tor 

damages tb 

ActlVofl805 323 

Act where to take cfTcct 331 

Mode of procedure ib 

Penalty for entering place without certificate ib 

Penalty for inoculating or otherwise producing email pox ib 

Act Vm of 1865 325 

Collector defined tb 

Sale hy whom conducted 326 

Act III of 18C0 

Admirustrafion of an oath or affirmation • 327 

Expenses of witnesses 

Powers against persons failing to appear, cto *b 

Provisions of sections 21 and 32 of Act II of 1855 extended « 32S 

Act III of 1807 . S’* 

Act not to apply to certain gam*^ • , . 80 

1 vnding cards etc , in suspected bouses , . . • * 86 

Gaming and setting birds and animals to fight m public streets , . 80 

OCi nets by uhoni triable • ^ 

Pcnaltj for keeping gauunghousoot being found In gaminghouse 87 

Power to enter and search • » • 

Power to extend Act , . 86 

Rccovcfj and nppbcation Defines . « . 00 

3 M 2 



886 


Index. 


Aot I of 1869 
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Commencement of assessment 382 
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Act IV of 1873 i6 
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Ry-laus and miscellaneous matters relating (o inumcipalitics , . 472 

Creation of municipalities . . . 413 

Matters relating to municipalities, unions and stations. . . 482 

Municipal authorities . ....... 415 

Mumcipsl Fund and its opplication ...... 423 

Mumcqial markets ... ..... 470 

Municipal police . . ....... 440 

Municipal taxation ......... 428 

Act Xm of 1878 92 

Claims for compensation 93 

(‘orai>oundrng for tolls ......... 07 

Delegation of powers ......... fiO 

Fines pas able to le"«ce ........ 93 

.lun<i<liction of civil eoarl barred ....... 99 

Letting ferrj tolls by auction . .* . . . . . 94 

Ia^to^1o’l3 

Magiatratcmaj asv^darosgeadonebyonciidcr .... 99 
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Act XVI r of 1878 — contd, 

l^Iniiagemcnt may bo vested in municipality 
Ponaltios on passongors offonding 
Power to arrest without warrant 
Power to cancel lease • . . . 

Power to make rules, . . , . 


Reco%'ery of arrears from lessee 

Act rX of 1870 

• • • 

Ascertainment of disqualification 
Constitution, jurisdiction and powers of tlio Court of 
Mnnagement and guardianship 
Penalties ...... 


Wards 


Procedure after ascertainment of disqualification 
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Suits 

Act XIY of 1879 ....... 
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Act III of 1881 

Amendments to Act IX of 1879 
Act III of 1884 . . . . . 

Construction and cleansing of latrmes 
Creation of mmiicipalities 
Bxtmotion and prevention of fire 


95 

98 

• - 

94 

. 96, 97 
94 

. 498 

. 609 

. 600 
. 612 
, 517 

. 511 

. 507 

. 516 

. 100 
. ib 

102 
\ ib 

WO 
101 
ib 
524. 
532 

528 
530 

ib 

529 
525 
528 

104 

105 
. 108 

105 

106 

109 
108 

110 

537 

ib 

554 

645 

557 

651 



Act III of 1884 — contd 

Lighting ^ ith gas 

Stunicipal authorities 500 

Jlunicipal Tund {jgO 

Slunicipai Regulation generally in force in all municipalities 60S 
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fcp cial jurisdiction US 
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Act XII of 1887 — contd. 
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• 
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• 

. 116 
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• 

. 116 
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Act 11 of 1889 


. 673 
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. 674 
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. 673 
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. 674 

Penalties ........ 


. 673 
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• 
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tb 

Amendments to Act VI of 1S70 


, ib 

Act IV of 1892 


. 123 

Amendments to Bong. Act IX of 1879 .... 


ih 

Act IV of 1894 


. 678 
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678—685 

Act II of 1890 


. 688 
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686—687 

Act V of 1897 .......... 
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kV 


. 125 
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. ib 

Act 11 of 1899 
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« 

. ib 
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• 
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• 
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• 
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■ 
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Penalties and procedure 
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. 155 
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Transport ......... 


167 

Act I of 1903 


203 

Amendment of certain enactments ..... 


ib 


Act II of 1907 . . . . 

Failure to appear 
Initiation of proceeding". 
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Act VII of 1912 

***••*•• 

Aincndmont of Acta . . 

Construction of ccrloin roferonces in onnctnionts in force in torritorv 
mcntioncdiniSchcduIesA, BnntlC. ... 

Powrs to Courts and Local Gov-'crmnents for facilitating application of 
cnnctnionts 

Saving of territorial application of enactments 

Alluvion and Piluvion. See Kogulation XI of 1825. 

Amending Act, 1807. Soc Act V of 1897. 

Attached ICstatos Managoniont. See Regulation V of 1827, 


216 

217 

216 

ih 

ib- 


Bengal Alluvion and Diluvion Regulation Act, 1825. See Regulation XI of 1825. 
Bengal Attached Estates Mnmgemcni Regulation, 1827. See Regulation V of 1827. 
Bengal Births and Death.s Registration Act. 1873. See Act IV of 1873. 

Bengal Calcutta Siirvoy Act, 1887- See Act I of 1887. 

Bengal Civil Court Amins Act, 1899. See Act II of 1899. 

Hcngal Corruption and Extortion Regulation, 1827. See Regulation III of 1827. 
Bengal Court of Wards Act, 1879. See Act IX of 1879. 

Bengal Court of Wards (Amendment) Act, 1881, See Act III of 1881. 

Bengal Cruelly to Animals Act , 1 809. See Act I of 1869, 

Bengal Cruelty to Animals (.Arrest) Act, 1809. Sec Act HI of 1869. 

Bengal Decennial Settlement Regulation, 1793, See Regulation VHI of il79^ 

Bengal Foreign Immigrants Regulation, 1812. See Regulation XI of 1812. 

Bengal Inheritance Begulation. 1793. See Regulation XI of 1793. 

Bengal Inheritance Regulation, 1800. See Regulation X of 1800. 

Bengal Landlord and Tenant Procedure Act, 1869. See Act VIII of 1869. 

Bengal Land Revenue Regulation, 1793. See Regulation 11 of 1793. 

Bengal Legislative Council (Witnesses) Act, 1866. See Act III of 1866. 

Bengal iMuhammadan Marriages and Divorce Registration Act, 1876. See Act I of 1876,- 
Bengal Municipal Act, 1876. See Act V of 1876. 

Bengal Municipal Act, 1884. See Act III of 1884. 

Bengal Municipal (Amendment) Act. 1886. See Act III of 1886. 

Bengal Municipal (Aiueudmenl) Act, 1894. See Act IV of 1894. ^ 

Bengal Slunioipal (Amendment) Act, 1896. See Act II of 1896. 

Bengal Palni Taluks Regulation, 1819. See Regulation ATII of 1819. 

Bengal Patui Taluks Regulation, 1820. See Begulation I of 1820, 

Bengal Permanent Settlement Regulation, 1793. See Regulation I of 1793 
Bengal Police Act, 1869. See Act VII of 1869. 

Bengal Prevention of Inoculation Act, I860. See Act IV of 1865. 

Bengal Private Fisheries Act, 1889. See Act TI of 1889. 

Bengal Prohibition Regulation, 1793. See Regulation XXX VUI of 1793. 

Bengal Rent Recovery (Under-tenures) Act, 1866. See Act VIII of 1865. 

Bengal Sati Regulation, 1829. See Regulation XVII of 1829. 

Bengal State Offences Regulation, 1804, See Regulation X of 1804. 

Bengal State Prisoners Begulation, 1818. See Regulation III of 1818. 
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Bengal Troop'i Transport and Tra%cUcr3 Assistance Regulation 1800 Sec Regulation 
XI of 1806 

Bengal Troops Transport Regulation 1823 See Regulation 1 1 of 182j 
Bengal Vaccination Act, 1S80 Sco Act V of 1880 
Bengal Vaccination (Amendment) Act, 1887 Sec Act II of 1887 
Bengal Village Cliaukidan Act 1870 See Act M of 1870 
Bengal Village Cliaukidan Act, 1871 See Act I of 1871 
Bengal Village Chaukidan (Amendment) Act, 1892 Sec Act I of 1892 
Bengal Village Chaukidari (Amendment) Act 1880 See Act I of 1886 
Bengal V ills and Intestacy Regulation 1799 Sec Regulation \ of 1709 

Civil Courts See Act MI of 1887 Act II of 1899, Act \VI of 191 1 
Corruption and Extortion See Regulation III of 1827 

Court of Vards Sec Act IX of 1879 Act III of 1831 Act I\ of 1892 \ct III of 1907, 
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